
UNITED STATES DISTRICT COURT 
DISTRICT OF NEW JERSEY 

TRENTON DIVISION 
CIVIL NO. 13-5881 (PGS) 

CRIMINAL NO. 03-836 (JAP) 

WILLIAM BASKERVILLE, 
Petitioner, 

RECEIVED 

AUG 0 f 2016 

Va 

UNITED STATES OF AMERICA, 
·.·Respondent,. 

---------------------------I 

AT 8:30 
WILLIAM T. WALSH M 

CLERK 

PETITIONER'S MOTION TO EXPAND THE RECORD 
TO INCLUDE NEWLY DISCOVERED EVIDENCE 

COMES NOW, Petitioner acting pro-se in the above styled § 2255 

case, .and respectfully moves before this Honorable Court under Rule 

7, Rules Government § 2255, requesting leave to expand the Record 

to include newly discovered evidence in support of Petitioner's 

§ 2255 motion which is simultaneously filed with this motion .. Also, 

Petitioner humbly seeks to clarify in this motion and those rele­

vant facts fr6m this new evidence by offering an explanation when 

necessary to put the information in context .. 

Accordingly, Petitioner would include the following items as 

newly discovered :that are attached with this motion: 

1). The cover page a a Rule 33 motion for a new trial, on 

grounds 6f-newly discovered evidence, in the matter of United 
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§tates of America v. Paul Bergrin, Case No. 09-369, was filed on 
"~r 

L .. 

6/27/2016, whith contains several exhibits, consisting of an af-

fidavit, Exhibit One; a transcript of an audio taped statement, 

Exhibit Two; and Certifications, Exhibit Three and Fifteen. Exhibit 

Fifteen for this Expansion motion herein after will now be Exhibit 

Four. 

2). Petitioner also seeks to expand the record with an Essex 

County Prosecutor's Office "File Preparation Checklist" for the 

Kemo McCray murder case, Exhibit Five, and a Newark Police Report 

accompanied by a statement and a Newark Police Department Photo 

Display Report, Exhibit Six. 

3). Exhibit Two, from the Bergrin Rule 33 motion is a transcribed 

audio statment from Hassan Miller, who was an inmate housed at the 

Hudson County Jail, along with Anthony Young, in 2005 - 2007. Thus, 

the new evidence demonstrates that the Government's key witness, 

Anthony Young falsely implicated those who where alleged to be in-

volved in the Kemo McCray murder conspiracy. 

4). The Miller statement is replete of Young's admissions that 

he was going to falsely implicate those whom were allegedly involved 

in the McCray murder case. Based upon Young's continuous admis-

sions to lyifigi Miller through his counsel initiated contact with 

the Government informing them of Young's false plots to which the 

Government elected on August 3rd, 2005, to wire Miller up as Miller 

states: 

"It was to:catch Anthony Young in his lie, so thats 

why ••• thats why I had wore that, to catch him in his 

2. 
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lies against Paul Bergen and Hakeem Curry. 

See Exhibit Two, Page 17. See also Page 12. 

5). Miller, also states that after the conclusion of the wire­

taps, that the Government released him, when they heard for them­

selves, Young's false implications in 2007. See Exhibit Two, Pages 

12 - 13 and 18 - 19. 

6). Furthermore, Miller in his statement admits that he was 

in favor of the defense and because of that the Government felt he 

would not have been a favorable witness, for the pr0secution and 

therefore, they felt no need to seek him out. (See Exhibit Two, 

Pages 12 - 14). And as Miller put it, "They didn't know if the truth 

would've came out. So they just said leave him the fuck alone.'' 

(See Page 13) .. 

7). Although the Government in its reluctance during the Peti­

tioner's trial provided the Miller and Young wire recorded conver­

sation in its entirety after trial counsels for the Petitioner aler­

ted the trial court of the Government's initial attempts of turning 

over only snippets of that conversation. {Tr. 4311 - 4313; 4327 - 30). 

The Government however, had yet again conveniently failed in their 

obligation under Brady v. Maryland, 373 U .. S. 83 (1963) to provide 

Petitioner with crucial exculpatory and impeaching information and 

evidence. That is, (1) it was Mr. Miller through_ the assistance of 

his lawyer who sought the Government out, and informed them that 

their key witness in the McCray murder, Anthony Young had admitted 

to Mr. Miller and others while in the Hudson County Jail he was ly-

3 .. 
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ing and was falsely implicating others in that crime, and not just 

Jamal McNeil whom Young's initial claims to the Government was Mc­

Cray's shooter. (2) that based upon the information provided by Mr. 

Miller of Young's falsities and lies was the Government's reason it 

elected to.~ire Mr. Miller up to start with and as he put it, it was 

to "catch Anthony Young in his lies". Id. (3) Thus, the Government 

never disclosed any of this information to:the Petitioner. 

8). The Petitioner as well as the jury were entitled to know 

that there was a Government witness who was defense friendly and who 

had knowledge of other potential witnesses whom Young had also made 

admissions to of his false implications of people that he alleged 

was involved in the McCray murder conspiracy. So had the Petitioner 

been provided with this new information during trial the proceedings 

would have been different. 

9) .. ,Exhibit Three,. from the Bergrin Rule 33 motion is a certi­

fication from Michael McMahon who was the Private Investigator who 

had interviewed and recorded the colloquy with Hassan Miller. 

10). Exhbit One is new evidence from the Bergrin Rule 33 motion, 

which is a hand written letter affidavit from a Charles Madison / 

which was addressed to Attorney Lawrence Lustberg. Mr .. Madison's 

statements in his letter affidavit is in regards to a phone conver­

sation that he states he had with ~oung back in 2005, subsequently 

shortly thereafter, the Miller I Young wire recording, in which Mr. 

Madison also states that Young admitted to him in the call that 

Young was lying and falsely implicating people in the McCray murder 

conspiracy just to get a deal. 

4 .. 
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11). Exqibit Four, which is Exhibit Fifteen from the Bergrin 

Rule 33 motion and is new evidence, is a Certification from Private 

Investigator Michael McMahon of a June 26, 2016, interview he had 

with a Shawn McPhall a/k/a/ Maurice a.k.a. Mike Cassidy. Mr. McMahon 

ascertained in his interview of Mr. McPhall that Mr. McPhall was a 

witness to the McCray murder and that he was interviewed by law en­

forcement regarding the identity of McCray's shooter. (See Exhibit 

Four). The Government never disclosed to Petitioner prior to or 

during trial that it had knowledge of Mr. McPhall's identity as a 

witness to McCray murder. 

12). Exhibit Five, which is an Essex County Prosecutor's Office 

"File Preparation Checklist", for the McCray murder case with the 

Government marked as Exhibits J-04453· - J-04457. (See Exhibit Five). 

There's a notation that a "c. Sprui 11 "was one of the witnesses, J-

04454, and another notation that "c. Spruill IDs Shawn McPhall for 

Pulling Gun On Him. Susp. mentioned Prior Shooting''. J-04456. 

13). Exhibit Six, which consist of a Newark Police Report, ac­

compined by a Statement and Report. These documents pertain to Char­

les Spruill's allegations of being assaulted by Shawn McPhall. See 

Exhibit Six. 

The Reports in Exhibit Six were obtained by an investigator of 

Mr. Bergrin, through the Essex County Prosecutor's Office. A review 

of the documents shows that they were never marked by the Govern­

ment as Exhibits to be used in any proceedings. 

14). Exhibits Five and Six, stated in Paragraphs 12, and 13, 
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mentioned above, is evidence of those references made by Mr. McPhall 

in the MaMahon certification that McPhall was arrested and charged 

with aggravated assault. Exhibit Four, Paragraph 7, that the Mc­

Phall was a witness to the McCray murder and questioned by the po­

lice about the McCray murder. Also see Exhibit 4, Paragraph 4 - 6. 

IN CONCLUSION 

Petitioner humbly request that this Honorable Court in this 

Motion to Expand the Record, consider the arguments made herein 

this motion and the evidence attached hereto, cummlatively along 

with all the other evidence and information already before the 

Court in Petitioner•s 2255 motion, to vacate, set aside or correct 

Petitioner•s sentence. 

!J._2b.J 2-\) lb 
Executed On 

6. 

Res:[f~l·y yh S Suu~b · -·-'-----.,-->-

~· ~ 
William Baskerville 
#25946-050 
FCC-COLEMAN-MEDIUM 
POB 1032 
COLEMAN, FLORIDA 
33521-1032 
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CERTIFICATE OF SERVICE 

I, William Baskerville, majority, CERTIFY, that a true and cor-

rect copy of the foregoing has been furnished, via United States 

Postal Service, this 2 '=' day of J""'l~ , 2016, to: 

AND 

Clerk of U.S. District Court 
Distriect of New Jersey 
Trenton Division 
Clarkson S. Fisher Federal Building 

And United States Courthouse 
402 East State Street 
Trenton, New Jersey 
08608 

U.S. Attorney's Office 
ATTN: JOSEPH N. MINISH 
ATTN: ROBERT L. FRAZER 
970 Broad Street 
Seventh Floor 
Newark, New Jersey 
07102 

Respectfully Submitted, 

w~~~ 
Title 28 U.S.C. 
Section 1746 

#25946-050 
FCC-COLEMAN-MEDIUM 
POB 1032 

7. 

COLEMAN, FLORIDA 
33521-1032 
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EXHIBIT 1 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW JERSEY 

UNITED STATES OF AMERICA 

v. Criminal No. 09-369 

PAULBERGRIN 
Filed Electronically 

Defendant. 

BRIEF IN SUPPORT OF DEFENDANT PAUL BERGRIN'S MOTION FOR A NEW 
TRIAL GROUNDED ON NEWLY DISCOVERED EVIDENCE 

GIBBONSP.C. 
One Gateway Center 
Newark, New Jersey 07102-5310 
(973) 596-4500 

Counsel for Defendant Paul Bergrin 

On the brief" 
Lawrence S. Lustberg, Esq. 
Amanda B. Protess, Esq. 
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STATEMENT OF 
HASSAN MILLER 

STATE OF NEW JERSEY 
COUNTY OF HUDSON 

. ) 

TRANSCRIPT 
OF 

AUDIO TAPED 
STJl.TEMENT 

Loo.a~on: Delaney Hall in Newark, New Jersey 
Date: 12/3/2013 

GENESIS A. PEDUTO, ESQ., NORTH BERGEN, NEW JERSEY 

Transcriber: Karen English 
Karen Bnglish ~ranscription Servi.ce 

? .0. Box 1276 
Island Heights, New Jersey 08732 

{732) 255-1247 - Fax (732) 255-1366 

Electronically Sound Recorded 
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Co:!.loquy 2 

1 MR. MCMANN: Today's December 3rd, 2013. 

2 This is private investigator Michael McMann along 

3 wi t'h Dennis Suarez. (both phonetic) We' re s_peaking 

4 today to Hassan Miller. We're at Delaney Hall ~n 

5 Newark, New Jersey, which is the Essex County Jail. 

6 The ~irne now is approximately 12:00 p.m. So, all 

7 right, Hassan, as you know, we're working for Paul. 

8 Are you willing to speak to us about --

9 MR. MILLER: Yes, yes, yes. 

10 

11 

12 

13 

MR. MCMANN: Okay. 

MR. SUAREZ: Voluntary. Has anybody -­

MR. MILLER: No, no, no, no. 

MR. SUAREZ: -- threatened you or 

14 anything? Okay. 

15 MR. MILER: Yeah, no. 

16 MR. SOAREZ: Okay. 

17 MR. MI~LER: I just don't want my --

19 because last time, my name was in the paper, ·man. 

19 I -- I'm forever gonna be stupid. 

20 MR .. MCMANN! Okay, well lis-cen --

21 MR. MI~LER: I'm forever -- you got to 

22 feel me. I'm forever looking really stupid. 

23 MR. MCMANN: Okay. 

24 MR. MILLER: It was in the paper, and I 

25 was like, I said, oh my goodness. 
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Colloquy 

the paper'? For what? 

2 MR. MI:.l.ER: Well, you know --·_you know 

3 

4 

5 

6 

the 

You 

man. You 

know what 

MR. 

MR. 

know, Paul f ight.ing for his life. 

I'm saying? So --
MCMANN: Yeah, sure. 

MI~LER: And a't the time 1 had -- it 

7 was a Anthony Young, he basically came into Hudson 

8 County, and basically was saying that -- this what 

9 he said. He was, like, going around people and 

10 trying to he sa!d, you know ~~at? : guess he 

11 started hanging with the wrong type of group of 

12 guys. You know, in there, you know, you got the 

13 guys with the tindiscarnible) -- and all that. 

14 So he started hanging with the guys.' People 

15 started -- first, he came iti with a gun case, and 

16 then he 9ot with a group of 9uys, and that was 

17 that. I said to him, like, yo, you cari help 

18 yo~rself out. 

19 ~NICENT~FIED. ~.ALE SPEAKER: Yeah. 

20 MR. M~LLER: So, once I heard him say --

21 he said, you know what I'm going to do -- because 

3 

22 he only had a gun case. All he was going to do was 

23 about five years off a gun case. He said, I'm --

24 I'm going to pin this on Ha·keem, ETI, Hakeem Curry. 

25 (phonetic) He said, and I'm going ~o get Paul 
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Colloquy 4 

1 Bergen (phonetic) in it. So, he running around 

2 telling everybody this. So I'm like, why would you 

3 ~ry to destroy some man, like, you don't even know 

4 nothing about? He said, man,· fuck that. And he 

5 didn't even do the shooting, but he said he qoing 

· 6 to pin this on Hak {phonetic) and Paul. 

7 MR. MCMANN: Well, why don't you start 

8 from the beginning. 

9 MR. Mt~LER: Hm-hm. Okay. 

10 

11 

12 

13 

MR. MCMANN: If you don't mind. 

MR. M::LER: Okay. 

MR. MCMANN: Take us -- cake us through -

14 MR. MI~LER: Okay. 

15 MR. MCMANN: -- how you were in jail. 

16 First of all, I don't want you -- I don't want you 

17 -- r know you're in here on current charges. 

18 MR. MI~LER: Yeah •. 

19 MR. MCMCMANN: There's one question I 

20 want to ask you: are you represented by an 

21 attorney? 

22 MR. MILLER: No. I got a public 

23 defender, but my case is done. My case is done. I 

24 got a -- I got 16 months in, so my case is done. 

25 MR. MCMANN: Your case is done? Okayi 

Case 3:13-cv-05881-PGS   Document 40   Filed 08/01/16   Page 17 of 74 PageID: 567



Case 2:09-cr-00369-JLL Document 630-3 Filed 06/27/16 Page 6 of 38 PagelD: 24442 

Colloquy 

1 because we were ~rying to ascertain who your 

2 attorney was and try to -- and you -- it was our 

3 understanding that you didn't nave. an attorney 

4 

5 

MR. MILLER: No, I don't. I don't. 

MR. MCMANN: So, we just wanted to be 

6 abcve board. 

5 

i 

8 

9 

MR. MILLER: Yeah, okay. All right -­

MR. MCMANN: You know, with permission to 

10 

11 

12 

13 

14 

15 

speak to you. 

MR. Mt:.LER: 

MR. MCMANN: 

MR. MI:..LER: 

MR. MCMANN: 

MR. MI:..LER: 

MR. SOAR~Z: 

Yeah, yeah, yeah, yeah 

Do you understand? 

Yeah. 

Okay. 

All right. 

So, basical:y, :ust start 

16 from the beginning how ybu Car.le in contact with 

17 Anthony Young. 

MR. MILLER: He was on the unit. He came 

19 in on a unit. It was -- it was -- what's his name 

20 (indiscernible) -- this is -- this is a minute 

21 ago. Hold up, hold up. Will, Will Baskerville, 

22 (phonetic) he was· under our unit, it was 83 East in 

23 H~dson County. So, we was -- once -- we was there 

24 for a !ong time. Next thing you it, they left --

25 they -- once he left, that ~ight, Anthony Young 
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Colloq~y 6 

1 came in. They call him Fat Ant. Anthony Younq 

2 came in, so we was try!ng to figure out, like, why 

3 they move W!ll and he bring him over -- because we 

4 didn'~ know that he was basically, you kno~, knew 

5 them. 501 you know, he was kind of cool when he 

6 came in. He was from New.ark, because you know, we 

7 -- evidently, it was Passaic County for the Federal 

8 holding and it was Hudson County. So, they had us 

9 over there. 

10 So you know, when a group of guys come in 

11 that's from Newark, you know, we try to group up 

12 with them. And, ynu know, okay, because it's 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Jersey City. You kn~w what I'm saying? So, 

Anthony Young came, and ~e was like, you know, I'm 

Fat Ant 

MR. SUAREZ: So, what you're saying is 

the Newark guys were kind o.f --

MR. MI~LER: Yeah --

MR. SUAREZ: -- hanging with the Newark 

guys? 

MR. MI~~ER: Yeah, yeah, the Newark guys. 

22 You know what I'm -saying? So, when he came in, he 

23 was like, you know, I'm from Ale~ander. So, r was 

24 like, yeah? So you this guy, you know this -- like 

25 talking about my cousins. You know, my little 
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Colloquy 7 

l cousins. He said, yeah, I know all of them. So I 

2 was like, yeah. 

3 So, next thing I know_, he said, I got a 

4 gun case. So I was like, you 9ot a gun case? I 

5 said, okay. All right. So he started hanging with 

6 the other guys. 

7 

8 

9 

MR. MCMANN: Can I ask you one thing, -­

MR. ~ILLER: Yeah. 

MR. MC~.ANN: -- too? 1'm sorry to 

10 interrupt real qJick. 

11 MR. M!LLER: Hm-hm. 

12 MR. MCMANN: Are you recording anything 

13 

14 

now? 

MR. MILLER: Hell no. I got ~- I just 

15 came in. I don't wan~ my people -- because they 

16 

17 

lB 

19 

20 

MR. MCMANN: Okay. I'm jus~ -- I'm just 

asking. 

MR. MI~LER: (indiscernible) -- they 

know -- they because I don't want them, you know 

-- they came to say, Oh, Hause, (phonetic) who was 

21 this coming to see you? And I'm like, I don't want 

22 n¢ problem with it 

23 MR. MCMANN: Okay. I was just as.king. 

24 I mean, you cou:!.d tell me yes, you could tell me 

25 no, it really doesn't W4ke a difference. 
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Colloquy 8 

1 MR. MILLER: No, bro. Bro, I thought, ya 

2 was coming to do a pre-sentence report. 

3 MR. MCMANN: Okay, liO problem. Okay. No 

4 problems. Go ahead. 

5 MR. MILLER: But .I don't want, like, some 

6 of the counselors will know, like, you know what 

7 !'m saying? Like, you know, they look me at like, 

8 what's going on -- (indiscernible) -- but I just 

9 don't want no problems no more man, because, I 

10 trust me -- I never seen Paul Bergen. I never had 

ll him, I never -- you know what I'm saying? l just 

12 knew he was helping -- guys out, you know what I'm 

13 saying, with they cases. He was a good' lawyer and 

14 that's it, you k~ow what !'m saying? 

15 MR. SUAREZ: Okay. So, go ahead. 

16 Continue what yo~ were saying. 

17 MR. MILLER: Okay. And he came, and Fat 

18 Ant came in, and he was basically that he had a gun 

19 case. S-o, once he started getting comfortable fo·r 

20 a few weeks, he star;ed saying somebody must have 

21 said you e~n get out faster with this and that and 

22 get out fast and s:uff. So, I was like -- the next 

23 thir.9 1 know, ~e· s:arted going around sayin9 1 yo, 

24 the guy, -- I for9ot the dude name that he 

25 supposedly had -- that be supposedly had -- had 
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Colloquy 9 

1 shot, whatever -- on South Orange Avenue or 

2 whate~ar the case. He said, listen, I'm going to 

3 put myself in there. I'm going to say Hak [spJ did 

4 

5 

6 

7 

8 

it, and I'm going to say Paul -- you know what I'm 

saying -- had something to do with it, and he 

orchestrated the whole thing. So I'm like, why 

would -- and so, we sitting there like, why would 

yoo 1 ie on a man that you do·n / t even you know 

9 what I'm saying? You -- this man is a fucking 

10 

11 

lawyer. 

UNIDENTIFIED MALE SPEAKER: Right. 

12 MR. MI~LER: I guess he was more of 

13 trying to fight his way out, knowing he didn't even 

14 do the what's the dude name? I can't get the 

15 guy name. I can't -- it's going to come to me~ I 

16 can't --

17 MR. SUAREZ: Who are yo~ going abou~, 

18 Hakeem Curren~? (phonetic} 

19 MR. MILLER: No, it was a guy that, got 

20 killed qn South Orange Avenue. It was somebody 

21 that I don't know~ I forgot the guy's name, but 

22 basically, he start lying and saying.thac Paul --

23 I'm going to say Paul 

24 MR. SUAREZ: You're talking about Kernel? 

25 ~phonetic~ 
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Colloquy 10 

1 MR. MILLER: Yeah1 yeah, yeah. Yeah, 

2 yeah, yeah, yeah. · He said that he did it, knowing 

3 that he· didn't even do it, but he said this is his 

4 -- his meal ticket to get out, so he's going to use. 

S Paul, you know wha~ I'm saying? I'm like, why 

6 

7 

would 

8 that? 

9 

10 

no, so everybody in the unit --

MR. MCMAN~: Why don't you be clear about 

MR. MI~LER: It was -- so, it was -­

MR. MCMANN: What -- what I want you to 

11 -- what I'm -- what I'm curious is did -- when 

12 Anthony Yot.Jng was telling you this 

13 MR. SUAREZ: Did you knew about the 

14 homicide? 

15 

16 

17 to you? 

18 

19 no. 

MR. MI!...LER: NO. 

MR. SUAREZ: P~ior to him bringing it up 

MR. MILLER: But, no. I never knew, no, 

20 MR. SUAREZ: Okay. So the first you 

21 heard about this homicide, you never -- you never 

22 knew who the victim was --

23 ~..R. M!LL~R: So, 1 never knew nobody --

24 MR. SUAREZ: until you were in jail? 

25 MR. MILLER: I was just on my own 
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Colloquy 11 

l situation with my cousins, and that's it. I don't 

2 kr.ow these guys or nothing like that. Like I said, 

3 before, it's a lot of things that's -- that's not 

4 clear because it was so long ago. This was -- you 

5 talking about this was in 90 2003 or 2004 and 

6 2005, 2006. I came in 2007, so that was -- it was 

7 minute ago, but l just know that the guy's a 

8 habitual liar, and he said he was going to 

9 basically pin this on Pa~l. 

10 Paul ai~': have shit to do wi~h this. 

11 You know what I'm saying? And a lot of people t_hat 

12 was on the unit -- you kr.ow what I'm saying at 

13 the time, they knew this. !t's -·this guy was a 

14 lawyer, and he was just basically representing 

. 15 guys. He ain't have shit to with the situation, 

16 and I just got caught up in the· this, because I 

17 didn't think this was going to go too far, because, 

18 brothe!', I'm for r·eal# I'm still to this day 

19 feeling like an asshole, because it's got roe --

20 even though I would like to help the guy, but when 

21 my name was signing that paper. I looked like a 

22 goddamned fool. (Indiscernible: -- Hassan Miller 

23 recordings, so imagine what I'm going through. You 

24 know what I mean? 

25 MR. MCMANN: Let me ask you one question. 
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l How did you come to be involved in this whole 

2 recording thing? Why don't -- why don't you 

3 expl~in that from the beginning? 

4 MR. MILLER: Okay. I became involved in 

5 the recording because this dude, Anthony Young, was 

6 lyin9. So I said, you know what? You know what 

7 I' rn a do? I said, I'm goi~g to catch him in a lie 

8 and I'm 9oing ~o help my damn· self out, and he 

9 basically was lying aqain, so tha~'s all they 

10 wanted to see. So, my la~yer was like --

11 MR. MCMAN.N: Who - who did you speak to, 

12 or how that ~- I want you to explain how 

13 MR. MILLER: My lawyer, I forgot his 

14 name. It was my lawyer and I ~old him -- I said, 

15 this guy Anthony Young is over there lying and 

16 stating that he was going to rat en Paul, and lie 

17 -- basica.!.ly lying. So, once he said the --- my 

18 lawyer, I forgot his name was he got to the 

19 prosecutor, and the my prosecutor said, yeah and 

20 brought me over. And then they wanted to say, you 

21 sure abotit that? I said, yeah, he lying on the 

22 guy, Pau~ Bergen, and te saying all this that he's 

23 ~oin9 tc do. So t~ey wanted to hear it they self. 

24 Once they heard it, they cut me lose. 

25 You .know what ! 'm saying? They cut -- I waited and 
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Colloquy 13 

., ... I got sentenced, because they got -- they got all ·-.... ,,·" 

2 the informatioc on tape, bu~ what they did was they 

3 ~- I guess they excluded me, because, you know, 

4 they would have been coming looking for me, you 

5 know? I was working for Mars M&M's before this 

6 case. So once Paul was on his trial, they never 

7 came to see me, because you know -- in that 

8 situation, they would of came, but they didn't know 

9 if the truth would've came out. So they just said 

1-0 leave him the fuck alone. You know what I'm 

l! say:!.ng? 

12 UNIDE~TIFIED MALE SPEAKER: Right. 

13 MR. MI~~ER: Because ~hey wanted to keep 

14 it like this, you know what I mean? How would they 

15 lies going on saying that, you know how -- you 

16 know what ! mean? 

17 MR. SUAREZ: So, they never --

18 MR. MCMANN: Well, I knbw -- when you say 

19 that I don't know what you mean, please explain 

20 what yo";J mean. 

21 MR. MILLER: Okay, basically --

22 MR. MCMANN: You know what I'm saying? I. 

23 understand it's a -- you know, a lot of people use 

24 it and they say, you know what I mean? 

25 MR. MILLER: Okay. 
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!:.o.:.:.oquy 14 

1 

2 

MR. MC~J\NN: But I want you to be clear. 

MR. MILLER: They -- I would suggest that 

3 the prpsecutors would've come looking for me, or 

4 the federal government would've came looking for me 

5 and stated -- you know what I'm saying -- to help 

6 them in they case. You know what I'm saying? But 

7 being though they know I was in the defense for 

8 Paul, they left me the fuck alone. So they jtist 

9 they never brought me to court, they never came 

10 looking for me or ~othing. You know what I'm 

11 saying? So, Paul was fighting for his life. 

12 That's how my name came up. And he· told them, 

13 that's how my name came in the -- (indiscernible) -

14 - recordings. That's how my name -- because Paul 

15 -fighting for his life, and he know Anthony Y~ung is 

16 lying. 

17 But basically, with this right here, man, 

18 I do not -- because-if ~hese people find out that 

19 y'ali are here to see me, I 1 m goir.g to be looking 

20 like a fool again. 

21 

22 

MR. SUAR~Z: (Indiscernible) 

MR. MCMANN: Did -- how many times did 

23 you wear a wire? 

24 

25 

MR. ~!LLER: You loud, b.ro. 

MR. MCMANN: :'re sorry. 
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1 

2 

Colloquy 

MR. SUAREZ: Nobody hears it. 

MR. MILLER: Yes, they do. Its 

3 tindiscernible} -- on the floor. It's -- no, you 

4 ain't got to look out there. You aint' got to --

5 (indiscernible> --

15 

6 MR. SUAREZ: How many times did you wear 

7 a wire? 

8 MR. MILLER: It was one time. It was 

9 like --

10 MR. SUAREZ: Once? 

11 MR. MILLER: Yeah, one time. It was 

12 only, like, for, liie, a half hour. 

13 MR. SUAREZ: One cime, a half hour with /~ 

14 Anthony? 

15 MR. MILLER: Yeah, and that wa$ it, and I 

16 left it alone. 

17 

18 

19 

20 

21 

Hudson 

MR. 

County 

MR. 

MR .. 

.L<R. 

SUAREZ: 

jail? 

MILLER: 

SUAREZ~ 

~ILLER: 

And that took place at the 

Yes, yes, yes. 

That was the only time? 

Yeah, ~hat was the only 

22 time, and that was the only --

23 MR. SUAREZ: Did they ask you to wear a 

24 wire 

25 MR. MILLE~: ~lo. 
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Collcquy 16 

1 MR. SUAREZ: ·-a second time or a third 

2 time? 

3 MR. MILLER: No, no, no, no. 

4 MR. MCMANN: What did they ask you 

5 what were you asked -- first of all~ who did you 

~ deal with? 

7 MR. MILLER: You talking about as far as 

8 the prosecutor? 

9 MR • r"!CMAl~N : Yeah • 

10 MR. MILLER: !t was a Camilla Valdez. 

11 {phonetic} I think that was my prosecutor at the 

12 , time. 

13 MR. SUAREZ: Okay, was it.a U.S. Attorney 

14 you were talking about? 

15 MR. M:LLER: Yes, yes. 

16 MR. SUAREZ: Okay, but you were dealing 

17 somebody -- t:he pr~secutors weren't ·/the people that 

18 wired you u.p. 
. I. 

-,,_ 

19 MR. MI:SLER: No, _it was a lady. I ·don't 

20 know who she was. It was a lady that came over 

21 there. I think she was a marshal, or whatever the 

22 case was. But she --

23 MR. MCMANN: She was a what? A marshal? 

24 MR. MILLER: Yeah, I believe it was a 

25 marshal. 
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Colloquy 17 

l MR. MCMANN: Okay. 

2 MR. MILLER: And they said here, and I 

3 don't know who it was at that time, because like I 

4 _said, I it was ten years ago. You know what I'm 

5 saying? But that's when she came to did that. You 

6 know what I'm saying? But I know that Anthony 

7 Young is -- (indiscernible). 

s MR. MCMANN: Not I understand that. I 

9 understand that, but just regarding the wearing, 

10 you know, the wire, were you told why you were· 

11 wearing it? 

12 MR. MILLER: No, basically they was 

13 trying ~o -- they wasn't -- !t wasn't aqainst Paul. 

14 It was to catch .Anthony Young in his lies, so 

15 that's why -- that's why I had wore that, to catch 

16 him in his lies against Paul Bergen and Hakeem 

17 Curry. 

MR . MCMANN: 

MR. .MILLER: 

20 it: wasn't against --
MR. MCMANN; 

:-.1R. M:L:..ER: 

MR. MCMANrv: 

MR. MILLER: 
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Colloqur 18 

1 -- and it was -- I don't think -- his name --

2 (indiscernible) and they was like, you sure? 

3 And I was like, yeah, Anthony Young lying. So, 

4 they wanted to se~ for him -- I don't think they 

5 really wanted to use me, because -- you know what 

6 I'm saying -~ because it was basically they was 

7 gunning for this guy, but --

8 MR. MCMANN: Gunning for which guy? 

.g MR. MILLER: Pa.ul. But they -- but they 

10 know that Anthony Young was lyin9. Everything that 

11 he said was a straigh~ lie --

12 MR. MCMANN: What exactly did the 

13 prosecutors tell you regarding Paul? 

14 MR. MILLER: They don't really say 

15 nothing, they just wanted to see if Anthony Young 

16 was lying; that's it. ''They-didn't really say too 

1 i much about Paul. They ain't say nothing -- they 

18 just wanted to catcl':. him in his lies, -and - once 

19 he said -- he caught them on ~he recording saying, 

20 I'm going to say that Paul did it. I know he 

21 didn't have anything to do with, it, bu·t I'm going 

22 just use them anyway and say that he di~ ··1 t. And 

23 that was it. 

24 MR. MCMANN: Okay. 

25 ;.IR. MILLER: And then once I qot out, I 
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Colloquy 19 

1 got out 2007, so that was it. 

2 MR. SUAREZ: Did Young ever admit to you 

3 

4 

5 

MR. MILLER: All the time. 

MR. SUAREZ: -- that he was or was not 

6 the shoo~er? 

-, 

8 

9 

MR. MIL~ER~ He stated -- he said he was~ 

MR. SUAREZ: He said he was the shooter~ 

MR. MILLER: Yeah, he said he was the 

10 shooter, but apparently, it came out 

11 MR. SUAREZ: Of Kemo? (phonetic) 

12 MR. MILLER: reah, but apparently, it 

13 came out tha~ he wasn't even the shoo~er. You know 

14 wha~ I'm saying? 

15 UNIDENTIFIED MALE SPEAKER: So, he told 

16 you -- he told you.he was the shooter? 

17 MR. MILLER: Yeah, yeah. 

18 QNIDENTIFIED ~E SPEAKER: And then it 

19 came out that he was not the shooter? 

20 

21 

22 

that. 

MR. MILLER: Yeah, yeah. Something like 

UNIDENTIFIED MALE SPEAKER: He never told 

23 you he lied about ~ho shot --

24 MR. MILLER: He said he was lying, yeah. 

25 He would say -- he just -- man, with so many lies. 
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Colloquy 20 

1 -- (indiscernible} you know what I'm ·saying? He 

2 could've -- like I said, he co~ld've just did his 

3 little five years and came home instead of putting 

4 himself in a jam and then putting another guy 

5 that's innocent, which was a lawyer, in the 

6 situation. So everybody on that unit knew that 

7 this guy was lying,_ and they was~'t 9et they 

8 didn't like the fact that, you know, he you're 

9 gunning for a lawyer. 

10 

11 

12 

That'$ just a lawyer. That's a cooler -­

you know what I'm.saying -- cool lawyer, and he's 

out there representing ~uys. You know what I'm 

13 saying? That was it. 

14 As far ~s any negativity, no -- it was 

15 nothing. There wasn't nothing never bad said about 

16 it. And 1 i k.e ! said, r never s.een hi!tl, ! never 

::. 7 

18 

knew what he looked like --·you know what I'm 

saying -- until I seen him in the paper. I never 

19 had a co·nv-ersation with him, but I just. didn't like 

20 the fact that this guy, Anthony Young, was going to 

21 s~raight sit there and straight lie on the quy? 

22 

23 

24 

25 

You know what I mean? And that was 

think that was right. 

I didn't 

So l used it for my benef ic to catch him 

in his lie, and get myself out a· jam. But he was 
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Colloquy Zl 

1 lying, and that's how I got out. a jam, which he was 

2 lying. And that's howl got out the jam. Bu~ I 

3 don't want to be the -- (indiscernible) -- like I 

4 said, I'm willing to help the guy; but I don't want 

5 to be in a jam, because these peqpl$ will be jam me 

6 up more and I'm already trying -- I'll be home 

7 soon. You know what t 1 m saying? So I don't want 

8 no problems, man. 

9 UNI DENT I FI ED MA!..E SPEAKER: Yeah,. wha"C 

10 did An~hony Yo~ng tell yo~ about the shooting? If 

... .. 

.i...l you'd be if you could be specific about . 

12 UNIDENTIFIED MALE SPEAKER: Do you want 

13 us to move closer? 

14 MR. MILLER: Yeah. You ain't got to be 

15 loud, yeah. 

16 UNIDENTIFIED MALE SPEAKER: So when we 

17 talk -- I mean, I'm just trying to get into your 

:a personal space. You want to move a little closer, 

19 and this way he doesn't feel so uncomfortable. 

20 Grab a chair. Yoti want to sit closer? Sit there. 

Zl Sit there. 

22 UNIDENTIFIED MALE SPEAKER: Doesn't 

23 matter. 

24 UNIDENTIFIED MALE SPEAKER: This way, you 

25 car. be close to· him. 
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Colloquy 22 

MR. M!LLER: But I -- as far as the 1 

2 shooting, he was s~ating that man, he wou1d just 

3 say that he going to say that he did it, and -- to 

4 get himself out ~ jam, but he going to say that 

5 Paul orchestrated -- you know what I'm saying --

& being Paµl was representing Hakeem Curry at the 

7 ~irr.e, so he sa~d r.e goinq tc put them both 

8 

9 

10 

together. He said he said -- he just said, yo, 

they going to love to hear ~hat. so they can cat.ch· 

~wo birds with one sto~e, so they going to love to 

11 hear that. I said, yo -- (indiscernible) -- about 

12 you lying? He said, man, fuck that. I know, but I 

13 got to get myself out a jam. So. 

14 :0NIDE~1T!FIED MALE SPEAKER: Are these are 

15 ~or;versa:ions fh-at he had witr~ you 

16· 

17 

MR. MILLER: Everybody. 

UNIDENTIF:ED MA1E SPEAKER: With 

18 everybody. This was.before --

19 

20 

MR. MIL~ER: Yeah. 

UNIDENTIFIED MALE SPEAKER: 

21 you actually taped hin1? 

--·and after 

22 MR. MILLER: Yeah, yeah. Yeah, y~ah, 

23 yeah, yeah. 

24 :JNIDENTIF!'ED MALE SPEAKER: Okay. 

25 MR. ~:~LER: Yes, yes, ye~, yes, yes. 
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Colloquy 23 

1 UNIDENTIFIED MALE SPEAKER: Okay, did he 

2 change his story after -- while you were taping? 

3 Did he 

4 MR. MILLER: No, he just s~id -- he just 

5 was yapping --

6 UN:DENTIFIED MALE SPEAKER: Discuss that 

7 much? 

8 MR. MILLER: He was just yapping. He was 

9 just yapping, mar... I knew the guy was lying .. 

10 UNIDENTIFIED MALE SPEAKER: Did he 

11 explain exactly how the shooting went "down, start 

12 to finish? Like, surveillance 

13 

14 

MR. MILLER: No, no. 

UN:DENTIFIED MALE.SPEAKER: -- followed 

15 him. ~here was a van involved? 

16 MR. MI~~ER: No, he didn't say all that. 

17 He was just yapping, man? 

18 UN:DENTIF!ED MALE SPEAKER: You ~entioned 

19 that anything about a van that was parked two 

20 blocks away to you? 

21 MR. MILLER: Mm-hrn. 

22 UNIDENTIFIED MALE SPEAKER: That he was 

23 in a van :wo blocks away from the shoo~ing? 

24 

25 

~R. MILLER: No, I don't think --

UNIDENTIF!£D MALE SPEAKER; Doesn't ring 
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Collcq~y 24 

1 a bell to you at all? 

MR. MILLER: No, no~ 2 

3 UNIDENTIFIED MALE SPEilaKER: Nothing about 

4 a -van? 

5 UNIDENTIFIED MALE SPEAKER: What about a 

6 gun? Did he say how he did it? 

i ~R. MILLER: I ~r.ow he's -- I know he 

8 said he's a :eft -- he left-handed. So he -- you 

9 know what I mean? And he said -- they said it was 

10. a left-hand shooter, but Anthony, he left-handed. 

11 You know what I / m saying? So, you know. 

12 UNIDENTIFIED MALE SPEAKER; Anthony was 

13 left-handed. 

14 MR. MILLER: Yeah, I believe so. Yeah. 

15 You know what I'm saying? Sc, that's when he was 

16 r~nning, but : knew ~e was basica!ly lying saying 

l7 that he was going pin ~hat--- and basically for 

18 you know, like I said, it's ten years ago? You 

19 know what I'm saying? But if we was in better 

20 situations, like, if I was free, I would be -- I 

11 would want to help the guy. I don't want see the 

22 innocent man knocked off from. the --

23 UNIDENT:rrED MALE SPEAKER: Wel:, I'm 

24 just asking. ! can te~l you this much --

25 ~R. ~ILLER: But : really don't to· be in 
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Col.!oquy 25 

1 this shoes. You know what I'm saying? You know, 

2 this right here -- and I got, like, a lot of people 

3 -- you know what I'm saying? These counselors is 

4 from the street. So, they know me and they know 

5 what my family. You know what I mean? So this 

6 come out and bam, I'm looking like a fool. You 

7 know what. I' !Tt saying? ! don't want them problems 

8 :ike that. 

9 tJ!~IDENTrr-n:c MALE SPEAKER~ Y.eah. This 

10 stays between us. 

11 MR. MILLER: Yeah, but still, if y'all 

12 here, they see two guys out here, they like, how 

13 the hell -- you know what I'm saying? It's looking 

14 crazy. 

15 UNIDENTIFIED MALE SPEAKER: Okay. 

16 ~R. M:LLER: : k~~w y'al~ want to ask 

17 quest!ons, but -- you know what I mean? Like I 

18 said, man, : should be -- : really feel more 

19 comfortable if I was in a better setting than ~his 

20 rigl':t here. Like '! sa.id, I'd be going to 

21 Craftsmore (phonetic} or I might be going home. 

22 You know what I'm saying? Like, I said --

23 UNIDENTIFIED MALE SPEAKER: Well, let me 

24 ask you. : mean, has everything you told so far,· 

25 h~s it been ~he tr~~h? 
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Colloquy 26 

1 MR. MILLER: Yeah, yeah, yeah. 

UNIDENTIFIED MALE SPEAKER: I'm just --

3 in other words, I'm not forcing you. 

4 MR. MILLER: No, I know --

5 UNIDENTIFIED MALE SPEAKER: I wouldn't 

6 dare. 

7 MR. MILLER: Let me tell you sornethinq, 

a if --

9 mi:DEN'::IF!ED t.t~LE SPEAKER.: We want you 

10 to -- we want you to feel comfortable talking to 

11 us. We don't want you to feel like --

12 MR. MILLER: (Indiscernible) in thes.e 

13 s·ettings, because it's that -- it's guys like me 

14 that shoot the hallway that know me. You know what 

15 I'm sayin·g? That shoot t.he hallway and come 

16 (indiscernjble) -- ~Y case is a mino~ case. You 

17 know what I'm saying? I sho~ld be home soon. 

18' UNIJENTIFIED MAL£ SPEAKER: Correct. 

19 MR. M!LLER: ~ got 16 months in. But, 

20 like I said, !'m willing to help this guy. I don't 

21 want to see him do no life sentence. I ~now the 

22 guy Anthony Young is lying 

23. UNIDENTlf1ED MALE SPEAKER: Listen, 

24 whether it ~elps it helps or it hurts him, what 

25 we're ~ere, though, is f~nd out the ~ruth. 
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4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

Colloauv 27 
· 1 J 

MR. MILLER: Yeah, yeah. 
I 

UNIDENTIFIED MALE SPEAKER: It doesn't 

make a difference which way ir falls. 

MR. MILLER: Yeah, ~eah, true. 
I 

UNIDENTIFIED MALE SPEAKER: You 

understand? 

MR. MILLER; But I Cfon't want my --
1 

:JNIDENTIFIED MALE SPEAKER: J\nd I -- I 

can't ~rnpress that a~n you m~re is that: we're here 

just seeking information and jhe truth. However 

~hat falls, let the chips fall where t:hey may. 

MR. MILLER: Yeah, because I don't know. 

~hey can fall. I already -- leally -- like I said, 

I' rn willing to t:ry to help thl guy. You kn·ow what 

15 I mean? But my --

16 U~IDENTlFIED MALE S1PEAKER; Well, we' re 

17 here to talk to you. 

18 

19 

20 

21 

22 

23 

MR. MILLER: name .in the 't paper, 

2011, I ain't doing all 

UNIDEHTIFIED MALE SiPEAKER' Whether your 

information helps or hurts, we're here to take it. 

Do you understand? 

MR. MILLER: Yeah, reah, of course, of 

24 course, of course. 

25 UN:DtNTIF::t:o MALE SPEAKER.: Okay'? And I 
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Colloquy 28 

., 
just want. to be c:ear 

I 
with that . 

Al ~ I. h~ 
.L r~g "'. You k:iow what 2 MR. MILLER: 

3 I'm saying? But like I said, man, if y'all can get 

5 

6 

me out of here and get me inro a better situation, 

!'m all for it. Everything come back, but right 
. I 

now, I'm not -- I ca~'t do this man. Mm-mm. I 

7 ai"n' t going to do this. No, I can't do this one. 

8 I'm already hurting my famil~ behind this. You 

9 know what I'm saying? Like : said, ~y name was in 

10 

11 

12 

13 

14 

15 

16 

UNIDENTIFIED MALE SPEAKER: What you came 

in here for - .... 

MR. M!LLER: Pre-sentence report. 

UNIDENTIFIED MALE bPEAKER: Yeah, $0 --

that's what you're doing. 

UNIOEN.TIF!ED MALE SPEAKER: What -- they 

17 don't -- they don't know why we're here. 

18 UN I DENT:!: FIE~ MALE 1SPEAKER: I mean, 

19 nobody needs to know. 

20 MR. MILLER: Yeah, but you know wha~? 

21 Counselors, you got to -- {indiscernible) these 

22 are -- these are counselors, these guys from the 

23 street. 

24 UNIDENTIFIED MA1E SPEAKER: Yes . 

. MR. MILLE:R: ~heJ know, .Ant -- ~et me 25 
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2 

3 

4 

5 

6 

i 

8 

9 

10 

Colloqllly 29 

finish now. 

UNIDENTIFIED twt.ALE SPEAKER: O.kay. 

MR. N:~LER: They Jlso know Paul Bergen. 

UNl!:>ENTIFIED MALE SPEAKER: Okay. 

MR. MILLER: They also know that I did 

some baffonery. That's why Jy name was in the 

paper. I'm well known and p,ople know me. You 

know what I'm saying? I -- my name was in the 

paper. Like I said, I kn~ Jhe guy Anthony Young 

was :ying. Pau: Berge~ did jct have nothing to do 

11 that. I knew that far sure. You know what I mean? 

12 

14 

15 

16 

17 

But these counselors is not counselors, like 

counselors. Like. these guy~ are from the street. 

They came here and do they hours. They know me, 

they know my family, they kn1w my cousins. 

UNIDENTIFIED MALE SPEAKER: Okay. 

MR. MILLER: If we was in a better 

18 se~~ing where y'all pu:: rne -- (indiscernible} 

19 but righ~ now 

20 

21 

22 

23 

24 

25 

UN:DE1'T:i'FIED :'.ALE ,PEAKER: Well, is 

there any more.that you could tell us? 

MR. Mi'LLER: No, tJat~s about it. You 

know what I'm sa~1ng? That' J
1 

about it. 

UNIDENTIFIED MALE SPEAKER: But if we 

were to get you to a better Jetting, is there any 
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1 

Colloquy 

other iilfo'!mation that you Jave not told us --

30 

2 MR. MILLER: Yeah. 

3 UNIDENTIFIED MA1E SPEAKER: -- already? 

4 MR. MILLER: Yeah. I'm - I can't -- I'm 

5 not going to de that in here. Mm-mm. These guys -

6 

7 

8 

9 

10 

11 

UNIVEN'l'IF!ED MALE S?EAKER: When are you 

due t.o come out'? 

MR-. MILLER: I come out -- I come out 

the judge -- and the judge mlght give me time 

served for jail. I got a Ju1ge Hutchins-Henderson 

12 sentence. She might give me time served. Judge 

13 Hutchins-Henderson was aiso a federal prosecutor, I 

14 heard. 

1.;NIDENTIFIED 15 

16 

17 

MR. MILLER: 

MALE SPEAKER: Okay. 
I 

: don'I: know --

MALE SPEAKER: But she's a UNIDENTIFIED 

18 judge now? 

19 MR. MitLER: Yeah, she's a judge now. So 

20 she was saying that· I might give you time served. 

21 You know what I mean? So, : got 16 months in. ~ou 

22 

23 

24 

25 

know what I mean? I got :6 months in, she qive me 

time served. I go to -- I gJ for sentencing 

December 16th on my birthday. 

UN-rOENTIF!EO MA.LE SPEAKER: That's --
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1 

2 

3. 

4 

5 

6 

1 

s 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

:9 

20 

21 

22 

23 

24 

25 

Colloguy 

that's right around the corjer. 

MR. MILLER: Yeah, so if you can 

(ir.discernic:e; -- like that, you qot me. But 

right now, --

31 

UNIOENT~FlED MALE SPE~KER: Okay. Let me. 

ask you something. If we were to meet again after 

you were to get out, let m~ ask you a question: is 

there a number of somebody we could contact --

obviously, because you don't have a phone right 

now, and we won't have ~.phr:: but who on the 

ou~, wi.~ know your ou~s~de, when ye~ get 

ca~ c~ta~t.you? . • 

I 

whereabout so:that we 

. · MR. MILLER: 94 Narth.5~h S~reew . 

UNIDENTIFIED MALE SPEAKER: Okay, 94 

North 5th. Okay. Sure. North 5th street. 

number? 

MR. MILLER: Yeah. 

UNIDENTIFIED MALE SPEARER: Apartment 

MR. M:LLER: Secon~ floor. 

U~IOENT;::IE!J ~"1ALE !SPEAKER: second floor. 

And who lives ·there? 

MR. MILLER: My sister. 

UNIDENT!FIE:D MALE SPEAKER: And what's 

her name? 

MR. MILLER: Tylisha Miller . 
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2 

Colloquy 

UNIDENTIFIED MALE JPEAKER: Tyesha? 

32 

MR. MILLER: Yeah, Tylisha, T-Y-L-I-S-H-

3 A. 

4 

5 

6 

7 

UNIDENTIFIED MALE SPEAKER: 

MR. MILLER: 1-S-H~A. 
~NIDE~TIF!ED MALE SPEAKER: 

UNI~EN'!':F:ED MA1E JPEAKER: 

T-Y-L --

S-H --

That's where 

8 yca'll be going after here? 

9 ~R. MILLER: Yeah. 

10 'uNIDENTIFIED MALE SPEAKER: Okay. 
I I 

UNIDENTIFIED MALE SPEAKER! Does she have 11 

12 a phone number of someone? 

13 

14 

15 

17 

18 

19 

/ 

MR~ MILLER: No, tHat's it. 

I 

uic:OENTIFIED MALE SPEAKER: What's her 

date of bi!'th? 

MR. MIL:ER: My sislter? My sister's born 

oh rny God -- ~ay 23rd, bu~ she ai~'t got nothing 

to do wi't.h this 

UNIDENTIFIED MALE SPEAKER: No, I 

20 understand. 

21 

22 

23 

MR. MILLER: If y'all meil anything there 

VN!DENTIF!ED MALE SPEAKER: You got to 

24 understand -- you got to understand something. If 

25 there's a way to find you're going to 
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1 
I 

find somebody. May 23rd what? 
I 

MR. MILLER: See, [ don't know. My 2 

3 sister -- she 

4 UNIDENTI:IED MALE SPEAKER: She's how 

5 o.ld'? 

6 MR. MI!'..LER: She's 4C -- I'm 43, December 

7 16, so she's 42. 

8 UNIDENTIFIED MALE SP~AKER: She's 42? 

9 MR. MILLER: Yeah. 

10 

11 

UNIDENTIFIED MALE SPEAKER: She's 42 now? 

I So she's 42 years of age. Hold on. Give us --

12 give us one second. Give us one second. We're 

13 done. 

14 UNIDENTIFIED M~.LE SPEAKER: You're 

15 paranoid. 

16 

17 

18 

19 

20 

21 

22 

M.R. MILLER: Yeah, you understand the 

paper was it -- I was in the Star Ledger --

UNIDENTIFIED MALE SPEAKER: How long 

let me ask you something? Hlw long would probation 

~ake to interview you if the~ were going to 

interview you? 

MR. MIL~ER: I don't know, but know what, 

23 when y'all come in, you have to be-""'" well, let it 

24 

. 25 

known that who y'all, and that's what it is. And 

I then once yo~ know who you a~e --
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CNIDEN~IFiED MA~E SPEAKER: We didn't say 

2 who were were. The ~~in the main desk, that's 

3 it. We walked right in. 

4 UN·IDENTIFIED MALE SPEAKER: Yeah .. we 

5 didn't --

6 MR. MILLER: Yeah, but the main desk is 

7 the people that know people, that know people. 

8 

9 

10 

11 

12 

UNIDENTIFIED MALE SPEAKER: Right. 

XR. ~ILLER: 7hatts a~l :'m saying. 

UNIDENTIFIED MALE SPEAKER: So, she's 42 

years of age. So that wouldl make her -- hold on. 

May 23rd, she just had a bi~thday this -- what, she 

13 had one.this past year. She's 42? 

14 MR. MILLER: Yeah. 

15 UNIDENTIFIED MALE SPEAKER: So she turned 

16 -- she's 42. We'll figure it out. 

19 

20 

21 

22 

23 

24 

25 

~NIDENTIFIED t-'.ALE SPEAKER: Did 

:phonetic) know any cf this knfo~.ation? 
Gaye? 

them? 

Gaye, 

MR •. MILLER: Hell no, about my 

UNIDENTIFIE~ MALE SPEAKER: No, 

about your case and PaLl's case. 

MR. MILLER: This lase now? 

U~1DENTIFIED ~.ALE bPEAKER: No. 

John Gaye 

John 

sister and 

John 
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1 UNIDENTIFIED MALE SPEAKER! You don't 

2 know who John Gaye is? 

3 MR·. MILLER: Yeah / he was a tall -- some 

4 taller guy. ·And he's -- I ~now he's a tall guy • 

5 . ~NI~£NT:FIE~ ~ALE SPEAKER: U.S. 

6 Attorney? 

7 MR. MILLER: I believe so~ You know what 

8 I'm saying. Yeah, he's -- I believe -- I. think so, 

9 b~t it was ten years --

10 

11 

12 

13 

14 

UNIDENTIFIED MALE SPEAKER: Does he know 

about the tru~h, and that -- what was the truth and 

what was not the truth? Dojs he know? 

MR. MILLER: They had to --

U!C!:;Etfr'I!IE~ MALE SPEAKER: Is that --

15 say cha~ again? 

16 MR. MILLER: Yeah, I believe so. 

17 ONIDENTIF!ED MALE SPEAKER: Well, how do 

18 you believe -- we believe in God. We believe I'm-

19 going to win the Lotto. 

20 MR. MILLER: No, J:>,ecause if you had ..:.._ 

21 you had th~ recordings 

22 UNIDENT:r:F:£D MA~E SPEAKF;R: I mean, ! 

23 have t~e t~a~scrip~ here. 

24 MR. MILLER: Yeah, if you have ~he 

25 recoxdinq, you know t.he trutlh. So, they know the 

i 

I 
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Colloguy 36 

1 tr~th, so -- but they still went on and did what 

2 they wanted to do. 

3 U'NIDENTIF!ED MALE SPEAKER: Okay. 

4 MR. ~ILLER: I'm soared. I have been 

5 scared. 

6 UNIDENTIFIED MALE SPEAKER: I know you're 

7 scared. 

8 

9 

10 

11 

12 

13 

14 

MR. MILLER: I'm going. 

t:NIDENTIFlED MALE ~I PEAKER: f\11 right. 

UNIDENT~FIED MALE S~EAKER: Okay. 

~R. MILLER: Okay. 

UNIDENTIFIED MALE SPEAKER: Bump, later. 

MR. l:CLLER: All rlght.. 
I 

UNIDENTIFIED M.ll.LE SPEAKER: All right. 

15 Thank you very much. 

16 UNIDENTIFIED MALE SPEAKER:· This 

l7 concludes our interview with Hassan Miller. The 

18 time no~ is 12:30 --

.• 
,, .: 

19 UNIDENTIFIED MALE SPEAKER: Approximately 

20 12:30. 

21 

22 

23 

UNIDENTIFIED M.~LE SPEAKER: -- p.m. 

(End of recolding.) 
I 

* * * w * * w * 
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JN Tim UNITED STATES DISTRlj COURT 

FOR THE DISTRICT OF NEW JERSEY 

Honorable Jose L. tin.ares 
UNITED STA 1'ES OF AMERlCAt 

v. 

PAUL BEROR.IN, 

CER11FICATION 

OF 

MICHAEL MCMAHON 
Defendant. 

1. Michad McMahon af full qe, do hereby certify Undef· penalty of perjury lhat tlic 

following facts arc true: 

2. 

I am a Priv~ lnvcstipt0r 1i~ in dre-~1es .of N~ York and New Jl!'rsey. 

On Jleceinbet 3. 2013~ J interviewed Hassan MillJ. J was atCOll1fll"jed by licensed 

priwte investigator Dennis Suaiv.. 

3. l'his interview took plac.e at the Essex County Correctional Facllit)• in Ne\\r~ New 

4. 

5; 

6. 

11le' "cordio& dc\=l~ 1 WiiC4 functions as a ~Uat>lc <lis,ica.1 rccon:lcr. At\cr a ~ 

is JD&de on this devictf ic an be downloaded clcctt1ca11y. · 

I am fully kno\\tJedgeable in operating this recordi~ device .W ha,\·~ done so in the 

past. The device Ml ~-properly at the tbneJrMr. Miller's inlm·iew. 

After l recorded the interview. J downloaded i1 ro mt ~putet. I M\"e reuUned a ff'OPY 

of the 1"0f()ina. wruch can be provided 10 the eovJ af any time. 
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7. 

8. 

9. 

No alterations of the JeCOrdiftg ~made prior to or tit bti,.,g ~wnJoaded. 

The dcordiag was later provided.to COUl1 feporter Karen English for the ~n of 

e. transcript. otthat cc»iversation. 

1 listefte4 to lhc recording. and compaRld it IO 1hc ~ed. IJ'8Dsc:ript that Ms. £aa.lish 

Midiacl McMah<;n 
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IN THE UNITED ST 4'TES DlSTRICJ' C()V.llT. 

FOil TRI DISTRICT OF NEW .JERSEY 

UNITED STATES OF AMER!~. ceRTIFICA TION 

OF 

MICHAEL MCMAHON 
v. 

PAUL BEROIUN, 

l>efendanl 

l. Michael McMahon of fuif age, do mby eerlify under ~iy of perjury \hat the 

following facts are true: 

1. 

2. 

3. 

4. 

s. 

6. 

7. 

l om a Pri,'Bte ln\>estipcor licensed in the states of New Y or1c and New Jersey. 

l am a retired New Vorlc Police Depanme01 Detetti\:e and l have participmed in 
hundreds of arrests .and: in,'tSt.iptjons throughout my career .. 

On J- 26, 2016, I inteMewed Shawn Mcl'hall ~ Maurice ak.a Mib Cassidy. 

McPbaJI told me tluu he was coming out oft ~ 1;11 ~time of the Kano mwdcr and 
heard gun.shois. He saw a RU>' (~emo MeCmy) lying 1on the g,mund. 

A few days aO..-lhe murder, McPhall stated lie :=i:-he V.'llS leaving lhe Sand I'll 
Bar and questioned by poli" about lhe K.emo nuirdtt. 

Mcl'hall claimed the.police were trying lo r~ him~ idenlify who the sboo1et \\11S 

end !hey wen: ayillj! "to laloe adWlllla!JC of him.• j . 

~Phall said be was charged \\'iih Asgmvak:d Assault. but the charge was thrown out 
ono month lotet. 
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8. l swear and subscribe to~ forqoina .~ ~ U'any mlbc foregoing 
statemont mac1c:u Sabt 1.m~1o ~ peu1ty orpedm)i~ 

Date 

2 
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State v. 

Vic t l m: 
--------------------+----

KflYJO 1V1t. CRl+Y. 
• 

H# P/-Ptj 

Date :J/?-/P't 

FILE PREPARATION CHECKLIST 

I. LEGAL 

1. Complaints 
2. Indictment 
3. .Search Warrants &· Affidavit 

II. POLICE REPORTS 

1. Incident Report (} ,. Allt! 
2. Continuation ReI ;4"'~ 

3. Arrest Reports · 
4. Property Reports 
5. Miscellaneous Rep 

III. ECPO REPORTS 

1. . Preliminary Report 
2. Continuation Report 

3. Crime Scene Unit 

4. Other 

7, 'BZJP- {pK) 
j c '8?.li./at.) 

e fFozs!JV;Ji) 

J-04453 
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IV. Evidence REPORTS 

1. PHYSICAL: Li_ t.,,,ttf!Jt(/6A 
I 

2. Scene Photos 
3. Autopsy Photos 
4. Diagrams 
5. Maps 
6. Other 

V. EXPERT REPORTS 

1. Autopsy & Toxicology 
2. Ballistics q 
3. Trace 
4. DNA 
5. Biochemical 
6. Other 

l -·· .l 

VI. STATEMENTS 

1. Defendant 
2. Co-Defendant 
3. Witnesses 

VII. TRANSCRIPTS 

1. Grand Jury 
2. Statements 

) . 3. Other 

O/S.. 
()JL 

f,LPw£j PA 
J; VAJIJq. &>'=.. 
J, WIJJl~P~ 
L, IV/ ~&>JI PK. 
c. I 5 Pt<.IJI £, . ()IL 

J-04454 
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VIII. CRIMINAL RECORDS 

1. Defendant 
2. Witnesses 
3. Decedent 
4. JOCS 

IX. IDENTIFICATION 

1. Photo Arrays 

2. Photo Display Forms 

3. Other 

X. MISCELLANEOUS 

1. Firearm Check 
2. Motor Vehicle 
3. . Prior Files 

XI. OTHER 

1. 
2. 
3. 
4 . 

J-04455 
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PROOF ANALYSIS 

i/ J1 IA/J/,.L/!t-ltltf? &,ltW J'.v11'!i1%1"! Ger Ill fJM"l-r/41'1.J-#1'/ 

;: C, ~ /i(ll/)J LI., 112; ~ tlAWN ""'~ l7HAu. ms ?b1.L!N4: ,WN 

ON ti 111 , 5v$e -k f?...4twt. .f!/tltzllH«= 

~ .. 

) 

) 
-·" 

J-04456 
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1 OUT COMPWE REPORT WHEN LISTED IN CLASSlACATION UST AND REPORT GUIDE AS 802 (NO ASTERISK). 
NOT Fiii 9UT ShADED PORTION WHEN llSTED 802 • (WITH ASTERISK). I 

~~~!M:iC~r.i'MEBl~~rp"lil""aij'f'5iiii:'f.lir--

WU 
OCCUMEDCN 

~laik...l.3jl-Jll1U1111il!l&~~~~~;:::J~~~-llJ~~~kll~~~!:...~!2!!!!!!~~z::..::_~AlfmnHCUi!NO 

•• 1' 

.. • 

s 
I 

nit. 412 P/O M. cancel and the undesigned O "° O ~ 
£:fleer -r·esponded to'-tl1e location of ~=~m~l'llC::::I ~,-~----1_.0...._PMQJC ___ :s-=Oi;-l-..s~--.... .i!--4-0-~-. -
o,. Orange Ave. and S.·19t:h St.. a person ~veact..elNIWl!-=eCOMNHYaPCUCeNUUBU 
anted for a99ravated assault with a · I 
eapono Upon arrival to.that scene officer~s~o--=--u-n~1 i~t~~,~l~-o~b-s_e_r_v_e-=-~.t~--a-c-t~o-r ____ __ 
escribed by the dispatcher as the person who co.,aitted the act .aggravated 
ssault with a weapon walking eastbound on so.orange Ave. towards S.18th Sta 
t-this time officerS-approached the actor and d*tained him for further inves­
lga~ion on this matter. Actor was transported t~ the robbery for questionin9 
tiile at the robbery squad the victim of t.bis in~ident (Chris.topher Sp.ruill) 
)sitively identified-the actor as the person wh~ pulled out a handgun at him. 
c- •. spruil.l stated that while at the location of \s.19th s·t and So.orange Ave. 

· d another unknown_ 

I 

CJ 09 1 IV .PRl}l'[nJt 

0 DP l \Sf t .-UtO 

---------------------+------t-~--+------+------t 0 &>It• ~S!-Af!MtHf 

I 
DOI"• DAMll[!;f 

CJ DP' ~(Of.If 
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tllCE DEPARTMENT CONTINUATION REPORT NEWARK, N.J. 

N- 5949 04-23530 

Ave. i Sol9th St. 03/06/04 

Pg.2 

walked up to the vict~• and stated to him •aiJit yon-the motherfucker-that 
is with h.l.m the otbe~ay•. ··r:~ferin9 t.o ·t.be deceased person. Mr. Spruill 
>ld him .. no· that. was .. not me• • Actor then insisted that· was -bim,;,,.and-pullE6;:buw=:: 
handg.un from bis waistband. Mr. Spx:uilLsta.ted ... :tbat .. before _ tbe _.actQr. .had. . 
ch8.nce·-to-puli-tbe-·~unrcompl.._~~t ef htn rah•t"s•is tr flat tln 

:ene. Unknown actor fled the scene to an unknown location. Actor (mike 
•ssidy) remained in the:-area--wbeJ:e·~.be· was ultimately apprehended·· by officers 
: unit 412. The actor.was transported to the robbery squad ·Where he was slated 
,r aggravated assaulf;.; Poasession ... 0£. a--weapon--(hand9un)-an4-posaession. of .. a--­
.apon for unlawful purpoaes. Mr. Spruill was also transported to the robbery 
1uad for a statemen~ on the incident. 
No weapon was recovered during this incident. 
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. ICE DEPARTMENT CONTINUATION REPORT NE.WARK • 
iniii I 

1 1 

aldlMl 

•· :vaUMi Assa.ult 04-23530 
It al'ONloNCl OIS NJ S AP ORO J UlC~Tl()ll Cl DnlJtU 

ZC:12-1 S. Ormge Ave. & So. t9• Smet 

:Ont •.• Event #97614 

lhe uodei:sigoed detective met with the victim, Mt. Ouistophec Spruill. He was ttmspocted ID the 
tobbety Squad by~ CfeoJ.umr of the \Vest Disttict. Mr. Sp~ Advised me tb4t he was on S. Omnge Avenue 
tt the uea of So. 19 Stmet, whm m unknown Black mde actor point.eel a haadgun at him. 

At this time I was advised dw: the Officers of Unit #412 had denU.tled R possi"ble Ktot mat matches the 
,bysicid desaiption of the l.ClOr, as well as the dothing desaiption of the actor. I advimi Unit #412 to 
t1naport the possible a.ctor to ~ Robbeiy Squad.. . . 

Once at die Robbety Sqwad I met with the possible actoi; he gave the mme of Mike C.Us.idy. I took the 
JOSSible ~s photos (digibll photo) md showed them to the complaint. The complainsntmsde a positive 
::lmti&catioa of this actoa; u being the unknown Elt.ck male actor who pointed a handgun at him. lhe 
omp~ant siped aid dated the shown photos. The cornpWnant then gs.ve a foanal statement to Detective 
:a.bur of the Newadt Police H<qicide Squs.d concer:ning this m1ttet. 

I the.a checked 1he actors name io die Essex County~ computer for identification ptttposes. lbe 
ctor was identified as SbaWJl McPhall (BCI photo #C200308984 &: SBI #524709C). I confronted the a.ct:o[ 
Tith this info.aoarion. He admitted to the findings snd his md twl;le. 1 o.dvised the .:tor tb!lt he was identified 
s the Actor of this complainant and he will be atteSted for this complcaint. He wu advised of his Rights and 
.at.eel here SLt the Robbecy Squad by Unit #412 (P /Os R. Olivem.s & M. Cancel) for this co.mplaint of 
.ggts.vRted Assault. 

This investigarion is nowOosed 'With the aaest of this a.ctor. lvlike Cassidy Aka ~'Shawn McPlWI.,. Thete 
u.no w~ in his possessioc at the tiiQ.e of his urest. -

.a:ested: Mike CAssidy aka "'Shaw.a McPbAlf,, CA #6221 

ote: The acto.r was revealed to ha.ve four open wamuits ACS Wamants held by the Newatk Police Department. 
He wu slated foi: these open wammts. 

;L~ r-·~ r-
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PULICJ: Dl;PARTNIENT S'fATRIH!lll' .... NEWARK,.N.J. 

I 

I 
·1 
"!· 

RTECTIVB RASHID SA.BUR: HOMICIDE SECTION.LD. 6596 

;~ IJ'ADMENT STARTED AT a;30 P .M. 

Mr. Spruill, rm DetectiW Rashid Sabur with the Newark Police Department Homicide Unit and I would 
like to ask you some questions pertaining· to a complaint being tiled by you concerning you being approach 
by a man who pulled a F.D out on you. According to your ex>mplaint, this incident took. place on this date 
in the .._ of So .. Oranie Ave. and So. 19111 Street around the hour of 11 :4S A.M. Will you answer my 
questions for~ truthfbl1y and to the best of yout knowledge? 

Yes. 
Be&>re doing so, will ~ tell me for the records if the information that appears at the top of this form as it 
pertains to you correct? ~J. ()v t ll>V ~-----
Yes. 
And what is the extent of your education? 
I graduated from High School. The last school I went to is West Side High School in Newark. 
Can you read, write and understand the ~glish languase? 
Yes .. 
How many brothers and sisters do you have? 
I have one brother and one sister. 
And what is your mother's maiden name? 
Sylvia SpIUilJ. She,s gotten married and now her last name is Finkley .. 
How long have you lived at your current address? 
I've been there for a year or something like that. 
rm now going to draw your attention to the ineid~t I mcmioned to you. Wtll you tell me in your own 
words and in full details what took place? 
Me and my girlfiiend Delphine went to So Orange Ave. and So. 1911i Street so that she could show me 
'where her son Kemo was killed and so that 1 cou1d see the memorial they put up. While we was there a 
young man approached me and said: " Aint you the motherfuclcer that was with that guy that day''. He 
didn't come right out and said it like that but he was pointing at the memorial so I knew he was talking 
about Kano. When he asked me that I told him that I wasn't and that's when he turned to the other guys he 
was with and one of the guys who ·was with him said: yeah that's him". At that point J noticed him reach 
under his coat and I saw him pulling out a pistol and that's when l started running towards 13lh Ave. until I 
got to this car lot that's on the comer of Central Ave. & So. ts• St. I tried to get the people in there to cal, 
the police for me but they told me to leave and thea l ran up to the Rite Aide Pharmacy on the Comer of 
central Ave. & Grove St and they called the police for me. I waited in the Rite Aide for the East Orange 

: 

,.... ____ ...... 1 
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NEWARK, N.J. 

iNB A: 6#: 

JRISTOPJIBR D SPRJW.I. DIM< DOB# 6/W/661 SS#. -IP OB PORTSMJnl VA 
:Na:: 

~NWK 
!!CTIVE RASHID SABUR. HOMICIDE SECTiON 1..D. 6596 

Police and they came and pt me. I explahted to them what the situation was and they told me.~ 
was going to take me to thei mini pt?lice station in Newark on So. Orange Ave. As they was driw 
told me that if I was to see any of the guys, to point them out to them and they would arrest them. " 
was driving I did see one Of the guy, the one who was asking me all the questions and pulled the gu11. 
standing on the comer of So. Orange Ave. & So. 1 cJ1t St. When I aaw him I pointed him out to the. East 
Orange Officers and they was getting ready to grab him but I got scared because it was a lot of people out 
there and I didn't want them to aee my face. l explained to them briefly what happened to my girlftiencrs 
sod on Tuesday in that area and I told them why evefybody thought he was killed and that's when they took 
me to the mini police station on So. Orange Ave. Once they got there the Newark Police officers went 

· back to the area where the guy was aad Jocked him up. 

Did this person your referring to at anytime pointed a gun at you? 
he was reaching for it. I .saw it as he was about to pull it out so 1 don't know if they was getting ready to 
rob me or shoot me because of something my gidfiiend~s son did. You see, my girlfiiend's son worked for 
the· Feds and he was making a-lot of undercover narcotic buys for them. l don't know if he was making 
buys for them in that particular area but that was the area where he was killed. During the time he was 
killed I was locked up in the county. He was with his stepfa1her Johnny Davis when he was shot and me 
and Johnny look alike So I don't know if the guy thought I was him or not but be kept insisting that I was 
the guy who was with Kano when he was shot. "It, s common knowledge that people were out to loll Kerno 
because otwhat he·was doing. 
How well did you know Kemo? 
rve been with his mother ror like nineteen years. rve been knowing him that long. 
Has Kerno ever told you that he was having problems with someone in the area where he was killed. 
No not in the area where he got killed at but like. around the end of January or the beginning of February 
Kemo told me that he was real scared of this guy they called B.T ffBkw I don't know his real name but he's 
the one Kemo was scared of . 
Did Kemo tell you why he was scared of this person he called E.T. Hak? 
He told me ihat he made a undercover pureha&e ofa Jot of drugs from E.T. Hak's cousi~ I don1t know bis 
name and Kemo never told me his name but he told me that he believed that they knew that he we working 
for the Feds. He told me that he bought the stuff off of the guy somewhere in Georgia King Village. He 
told me that the person he bought the drugs from was arrested by the Feds. He never said this person!ts 
name but he knew that the person was going to be coming after him because he believed they knew he was 
the one who set them up. 
Did Kemo tell you anything else about this person you call E.T. Hak or the person who was arrested? 
No. 

a-UU-t,•• ? 
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POLICE DEPARTMENT S1'ATI!llENTFORM NEWARK, NoJo 

l• 

i\TfMl!NTMACelO: r 

ET.BCTIVB RASHID SABua1 HOMICIDE SECTION l.D. 6596 
As it peuaina to the Person who approached you on So. l St. Did you have the opportunity of 
identifying him? l . 
Yea f, 
And how did you go ~ doing_ this? . . 

. I first pointed him out tO! the East Oranae omcers and then I pointed him out again at the Newark Police 
: department ht the llo~ Squad. A Detective by the name of Detective Watren showed me·a picture of 

. theguy. . {1 

And bow many photographs did Detective Warren show you? 
Be showed me three photograph. they wer.e all of the same person. 
How much time had paSt ftom the time of the incident to the time .Detective Warren showed you these 
photogriphs? . 
About 45 minutes or something. 
And during the time you, waited to sec these photographs, was the image of the suspect still &esh in your 
mind? . 
·ves. 
And after viewing these three pbotosraphs were you absolutely positive that the person in the photograph 
was in tact the person you said approached you with a gun on So. 19 u St? 
Yes that is him. . 

~for the purpo.~ of identification did Detective WaJTen have you sign· the rear of the photographs you 
identified with your name and today's date? 
Yes. 
And is there any doubt in:your mind as to who that person is in the photo identified by you? 
No doubt. 

IT SHOULD BB NOTED THAT THE PERSON IDENTIFIED BY THE VICTIM SUPPLmD nm 
PoLICE WITH nm NAMB OF MICHAEL CASSIDY OF 84 NO. MUNN AVE. ·m· NEWARK. 
"FURTHER. CHECK RBVEALED ms BIR.nf NAME TO BE THAT OF SEAN C. MCPHALL,. OF 
NEWARK DOB# 1111849 

Mr. Spruiell, how many other guys were with the person you just id~eti? 
It was one other guy. 
And did yqu get a good look at the other guy who was with him? 
Not reallyt I paid more atttmtion to tho guy who was approaching me with the gun. 
Mr. Spruiell, in a moment rm going to have Detective baker of the Robbery Squad show you some 
additional photographs. wm you Wwt: these photos and tell her if you rec0gnized anyone in it? 

·----:"-· 
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r-ULI\;~\: UCPARTMENT NEWARK~ N.J. 
I a:NTM.ARRESTNO.: 
! . 

HOMICIDE SECTION I.D. 6596 
~ Yes. 

AT THIS TIMB THB \VtJNBSS ST WITH DETBCTIVE BAKER. 

Mr. Spruiell, did you have1he opportunity to view several photographs with Detective Biker? 
·Yes. . 
And in so doing did y0u ~ anyone in the photographs she showed you? 
Yes. I recognized the guy. in photograph number 3. 
And who did you recognize this person as being? 
he's tlte guy who approached me on So. 19n St. with that gun. 
Is thent any doubt in your mind as ·to who thia person is? 
No. 

IT SHOULD BE NOTED THAT THE PERSON lDENTIFDIED BY THE VICTIM WAS SEAN C. 
MCPHALL OP NBW ARIC DOB# 1/1184 AKA: MICHAEL CASSIDY. 

Mr. ·Spruiell is there anything ~you wish to add to this statement? 
No. 
When this statement is completed would You read it in it1s entirety and make corrections where necessary? 
Yes. 
Do you swear or affirm that this statement ls the truth? 
Ye.s. 

STATEMENT ENDED AT 4:10 l!'Mr 

. . . 

~ .... _ .. t .... 
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~: NEWARK POLICE DEPARTMENT 
ROBBERY/HOMICIDE SECTION 

Date: ~Ji_ 
Start lime: /5. ·.ys: 

Position of Photo · 
(1) 

"(2) 

(3) 

(4) 

(5) 

(6) 

. , PHOTO DISPLAY REPORT 

Case Number: OJ./ ... 23~-~d 

End Time:_~/S~··:J;c;.:·s;.,__ ___ _ 

Name of Person and/or PhotO Number Dlspla ed 

Aniwa o ~ia.SoY? Phof:rtt-:5'.!?bo#Jo553 

~ tloilt>u.iy f1,o.Jq~ bJ2al3.;i7A/77 

~ommen1s and Demeanor of VVitness (to be written by officer conducting line·up} 

dz(m 4ncl fl«>dw-e 0-P hv P.t'En.lr .0 <'"-i~oYt . 

>id witness ask to see any photos again ? 0 Yes n No 
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Case Number: o/-23S-'3CJ 

I ~ Cit.A-1:'5 t~t~..c . ~ ~l2A"-1 L.L ~did at 

,- on _~J/i:_...;6;..,,l:..-d_."f ______ {LOC\ __ DON> _____ at 
4~ r ' j-i lDAlB> 

'] .c <cf: (~.have an opportunity to read and sign the PHOTO 
(1'1141) i 

SPLAY INSTRUCTIONS and then view a group of__.~~· ___ photographs. Theses 
! 

ot9graphs were displayed one at a time and were never shown next to one another. Each photo 

>wed the face ofa Pl.tcef ~46t: ~d nothing else. I examined 

: photographs carefully until I identified photograph number ..3 as being that 

the /1tPu who MA~ c11?£. M £ &on 
t1.se. .tld& or .. .,~ .. Attt£&t. A1/f Me w,,,,,r z 1r&-'t4=.7A*-- ,,;r(.$d~ . 7 

""t: !J.ai l:f/L? . .:Zs.~d &e f4£N kl£- put Lee( e>u.T A..ju~Y' 

~~.If>- '. J fAt( file( l{u Nb(/~ >' 

/lJ 4ft[t,·vE C vuf.tfa hlµ"" of the. Newark Police Department is the .....- ~· 

ron who asked me to view these photographs. Neither he/she nor anyone else used· any threats 

Jromises, urged or prompted me in any way to chose any of the aforementioned pho.tographs. 

v~ been given an op.portunity to read .this form (or had i r read to me) and have been asked to 

~my name to it, if the contents are the truth to the best of my knowledge and belief: 

~igned: ~ 4 .. _,cf~ 
Address: A .2..~ Sa.ssEJ< /IV{, (f'Jst.ff*./11</r .IV>; 

f ,. 
i 

Case 3:13-cv-05881-PGS   Document 40   Filed 08/01/16   Page 73 of 74 PageID: 623



·I 
I. 

f 

~~_I 
... ! 
~ (l'i 

~ 
;§ 
~ 
~ 
(;;-

~ 
9.. 
~ 

r r 
-.:.. 

l 
I 

j 

\r 

l 
I 
I 

PRESS FIRMLY TO SEAL 
.. 

1006 08608 

PR 
. I 

*·I 
- \ 

D 
~:~~:l::iE" \\\\\\\\Ill\\\ 

t:::f_ .. · DATE.OF DELIVERY SPECIFIED* 

Be USPS TRACKING™. INCLUDED* 

$ : INSURANCE INCLUDED* 

~ PICKUP AVAILABLE 

u.~:igsTAG'E 
COLEMAN, FL 

33521 
JUL 2'116 

AMvUNT 

$0.00 
R2305H130354•09 

* Domestic only ~ UJlf,.,,_~. .. . 

~A~._.,,.§"b . ~ o~~\$'~ ~~s 
........... --.. ''.•"~,.,"~~ 
............... ·'·» ·"~® 

~ 

I 
~ ~~~~ ~ 'fit~ 

....... _ .............. << '4 -..J" i 

11111111111111111111111.1111111 IJI Ill Legal Flat Rate Envelope 
EP14L February 2014 
OD: 15x 9.5 PS00001000060 

..... ._.a •oclllzu ... ....,_....-~----·$ .................. ~·-~ ~-~ -----~ ' 

~ ~ . 
r'\ 

'E 

1-·-

~· -~.; ~ = 1iiiil? LI/ ~ L~~-. ~- :.l,,E!I. " ·. ~ '.['"l~'· .. ,~·· :.~E!I· ~I ~I~·· ... ~ l USA FOREVE ( ~ ' ', 1; ' · 1 .. •· ' · • '• ( • 

I\ . . . . .:... ___ ---·-· --·--. R-'~-1~) .. USA F0-REVER 2016 ~ ~ ·- •.. ·,. _;: , · ". , : • ' '" , : ". ·• ' ~s i 

[;; 

. · - .. .. USA FOREVER
2016 

( '' I. • ; .. :.' . ·. ."·· . -~ ~ 
. • • • us A_ F 0 RE v ER I us A F 0 RE v ER ,, ~ . ·. '%.; 

0 M . . 2016 J -- ·-·. . . - - 2~16 ~J u s A F 0 R. Ev E R 201' . u s A F 0 R E v E \016 ~:J-; 

\ . \.J~)li~; BPp~~-ille '®251~b "o,{-V I . ... . . - U 
~~I C.,ritllc.h:i"t\I C~~x mt~ ,, h 
P. e. (30 x 1t-' 3 2-- . r ~ ~ 
c.:.~,~~ 3'362-1 . fj 

TO: 

L 

~\( e( U.S. 01s+121cJ Gf)..r</-
01S'f~1 d of ~ . (Tu.a~ . • 

(,\~\:sM S. tf.!~~Arf2v-1/J1J 
~~ tot,\ ,e4f-PA~ . . ' 

ttD z cut gmte ~!-- ·. 
Ttiov'\~V)J Niw 5e~'t? mfo~ _J 

VISIT US AT USPS.COM® 
ORDER FREE SUPPLJES ONLINE 

• :J
1 

UNITED ~TIJ.TES. 

/ 

m ·~ 
.5 8 
i~ 
~ CD 
c~ ;u 
en o 
~ Q. 

.eu; 

.~d 

.!!@ 
o_. 
en,. 
io: 
'OW 

'gJ! 
a II 
.!!! 
i.2 
nJ .... 

~~ 
~·;, " 

CD C 
U>'O, 
- JJ uu 
i& 
ui:E 
::> ... 
! :C .... co --_cq~ 

~CD 
&l 
2'0 
a.c 
CD O 
~i 
.!! 0 
gt> 
- co f ! 
&i: 
en E 
~ 

~ 

'~~~'0;" 

Case 3:13-cv-05881-PGS   Document 40   Filed 08/01/16   Page 74 of 74 PageID: 624


