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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY
TRENTON DIVISION
CIVIL NO. 13-5881 (PGS)

CRIMINAL NO. 03-836 (JAP)

RECEIVED

WILLIAM BASKERVILLE, ' AUG 0 1 201
Petitioner,
AT%?O M
ILLIAM T WALSH—
Ve CLEH&MLSH

UNITED STATES OF AMERICA,
Respondent.

PETITIONER'S MOTION TO EXPAND THE RECORD
TO _INCLUDE NEWLY DISCOVERED EVIDENCE

COMES NOW, Petitioner acting pro-se in the above styled § 2255
case, and respectfully moves before this Honorable Court under Rule
7, Rules Government § 2255, requesting leave to expand the Record
to include newly discovered evidence in support of Petitioner's
§ 2255 motion which is simultaneously filed with this motion. Also,
Petitioner humbly seeks to clarify in this motion and those rele-
vant facts from this new evidence by offering an explanation when

necessary to put the information in context.

Accordingly, Petitioner would include the following items as

newly discovered ‘that are attached with this motion:

1). The cover page a a Rule 33 motion for a new trial, on

grounds of newly discovered evidence, in the matter of United
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States of Amepica v. Paul Bergrin, Case No. 09-369, was filed on
6/27/2016, whiéﬁ contains several exhibits, consisting of an af-
fidavit, Exhiﬁit One; a transcript of an audio taped statement,
Exhibit Two; and Certifications, Exhibit Three and Fifteen. Exhibit
Fifteen for this Expansion motion herein after will now be Exhibit

Four.

2). Petitioner also seeks to expand the record with an Essex
County Prosecutor's Office "File Preparation Checklist" for the
Kemo McCray murder case, Exhibit Five, and a Newark Police Report
accompanied by a statement and a Newark Police Department Photo

Display Report, Exhibit Six.

3). Exhibit Two, from the Bergrin Rule 33 motion is a transcribed
audio statment from Hassan Miller, who was an inmate housed at the
Hudson County Jail, along with Anthony Young, in 2005 - 2007. Thus,
the new evidence demonstrates that the Government's key witness,
Anthony Young falsely implicated those who where alleged to be in-

volved in the Kemo McCray murder conspiracy.

4). The Miller statement is replete of Young's admissions that
he was going to falsely implicate those whom were allegedly involved
in the McCray murder case. Based upon Young's continuous admis-
sions to lying, Miller through his counsel initiated contact with
the Government informing them of Young's false plots to which the
Government elected on August 3rd, 2005, to wire Miller up as Miller
states:

"It was to catch Anthony Young in his lie, so thats

why...thats why I had wore that, to catch him in his

2.
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lies against Paul Bergen and Hakeem Curry.

See Exhibit Two, Page 17. See also Page 12.

5). Miller, also states that after the conclusion of the wire-
taps, that the Government released him, when they heard for them-
selves, Young's false implications in 2007. See Exhibit Two, Pages

12 - 13 and 18 - 19.

6). Furthermore, Miller in his statement admits that he was
in favor of the defense and because of that the Government felt he
would not have been a favorable witness, for the prosecution and
therefore, they felt no need to seek him out. (See Exhibit Two,
Pages 12 - 14). And as Miller put it, "They didn't know if the truth
would've came out. So they just said leave him the fuck alone."

(See Page 13).

7). Although the Government in its feluctance during the Peti-
tioner's trial provided the Miller and Young wire recorded conver-
sation in its entirety after trial counsels for the Petitioner aler-
ted the trial court of the Government's initial attempts of turning
over only snippets of tHat conversation. (Tr. 4311 - 4313; 4327 - 30).
The Government however, had yet again conveniently failed in their

obligation under Brady v. Maryland, 373 U.S. 83 (1963) to provide

Petitioner with crucial exculpatory and impeaching information and
evidence. That is, (1) it was Mr. Miller through the assistance of
his lawyer who sought the Government out, and informed them that
their key witness in the McCray murder, Anthony Young had admitted

to Mr. Miller and others while in the Hudson County Jail he was ly-
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ing and was falsely implicating others in that crime, and not just
Jamal McNeil whom Young's initial claims to the Government was Mc-
Cray's shooter. (2) that based upon the information provided by Mr.
Miller of Young's falsities and lies was the Government's reason it
elected to:wire Mr. Miller up to start with and as he put it, it was
to "catch Anthony Young in his lies'. Id. (3) Thus, the Government

never disclosed any of this information to:the Petitioner.

8). The Petitioner as well as the jury were entitled to know
that there was a Government witness who was defense friendly and who
had knowledge of other potential witnesses whom Young had also made
admissions to of his false implications of people that he alleged
was involved in the McCray murder conspiracy. So had the Petitioner

been provided with this new information during trial the proceedings

would have been different.

9). Exhibit Three, from the Bergrin Rule 33 motion is a certi-
fication from Michael McMahon who was the Private Investigator who

had interviewed and recorded the colloquy with Hassan Miller.

10). Exhbit One is new evidence from the Bergrin Rule 33 motion,
which is a hand written letter affidavit from a Charles Madison
which was addressed to Attorney Lawrence Lustberg. Mr. Madison's
statements in his letter affidavit is in regards to a phone conver-
sation that he states he had with Young back in 2005, subsequently
shortly thereafter, the Miller / Young wire recording, in which Mr.
Madison also states that Young admitted to him in the call that
Young was lying and falsely implicating people in the McCray murder

conspiracy just to get a deal.:
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11). Exhibit Four, which is Exhibit Fifteen from the Bergrin
Rule 33 motion and is new evidence, is a Certification from Private
Investigator Michael McMahon of a June 26, 2016, interview he had
with a Shawn McPhall a/k/a/ Maurice a.k.a. Mike Cassidy. Mr. McMahon
ascertained in his interview of Mr. McPhall that Mr. McPhall was a
witness to the McCray murder and that he was interviewed by law en-
forcement regarding the identity of McCray's shooter. (See Exhibit
Four). The Government never disclosed to Petitioner prior to or -
during trial that it had knowledge of Mr. McPhall's identity as a

witness to McCray murder.

12). Exhibit Five, which is an Essex County Prosecutor's Office
"File Preparation Checklist", for the McCray murder case with the
Government marked as Exhibits J-04453 - J-04457. (See Exhibit Five).
There's a notation that a "C. Spruill'was one of the witnesses, J-
04454, and another notation that '"C. Spruill IDs Shawn McPhall for

Pulling Gun On Him. Susp. mentioned Prior Shooting'. J-04456.

13). Exhibit Six, which consist of a Newark Police Report, ac-
compined by a Statement and Report. These documents pertain to Char-

les Spruill's allegations of being assaulted by Shawn McPhall. See
Exhibit Six.

The Reports in Exhibit Six were obtained by an investigator of
Mr. Bergrin, through the Essex County Prosecutor's Office. A review
of the documents shows that they were never marked by the Govern-

ment as Exhibits to be used in any proceedings.
14). Exhibits Five and Six, stated in Paragraphs 12, and 13,

5.
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mentioned above, is evidence of those references made by Mr. McPhall
in the MaMahon certification that McPhall was arrested and chérged
with aggravated assault. Exhibit Four, Paragraph 7, that the Mc-
Phall was a witness to the McCray murder and questioned by the po-

lice about the McCray murder. Also see Exhibit 4, Paragraph 4 - 6.

IN CONCLUSION

Petitioner humbly request that this Honorable Court in this
Motion to Expand the Record, consider the arguments made herein
this motion and the evidence attached hereto, cummlatively along
with all the other evidence and information already before the
Court in Petitiomer's 2255 motion, to vacate, set aside or correct

Petitioner's sentence.

Respectfully, Subngi d
3 26] 231 \JMWL&

|
Executed On William Baskerville
#25946-050
FCC-COLEMAN-MEDIUM
POB 1032
COLEMAN, FLORIDA
33521-1032
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CERTIFICATE OF SERVICE

I, William Baskerville, majority, CERTIFY, that a true and cor-

rect copy of the foregoing has been furnished, via United States

Postal Service, this 26 day of :ﬂkhﬁ , 2016, to:
</

Clerk of U.S. District Court

Distriect of New Jersey

Trenton Division

Clarkson S. Fisher Federal Building
And United States Courthouse

402 East State Street

Trenton, New Jersey

08608

AND

U.S. Attorney's Office
ATTN: JOSEPH N. MINISH
ATTN: ROBERT L. FRAZER
970 Broad Street
Seventh Floor

Newark, New Jersey

07102

Respectfully Submitted,
William Baskefvi e
#25946-050

Title 28 U.S.C. FCC-COLEMAN-MEDIUM

Section 1746 POB 1032

' COLEMAN, FLORIDA

33521-1032
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EXHIBIT1
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

UNITED STATES OF AMERICA
\2
PAUL BERGRIN

Defendant.

Criminal No. 09-369

Filed Electronically

BRIEF IN SUPPORT OF DEFENDANT PAUL BERGRIN’S MOTION FOR A NEW
TRIAL GROUNDED ON NEWLY DISCOVERED EVIDENCE

GIBBONS P.C.

One Gateway Center

Newark, New Jersey 07102-5310
(973) 596-4500

Counsel for Defendant Paul Bergrin

On the brief:
Lawrence S. Lustberg, Esq.
Amanda B. Protess, Esq.
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EXHIBIT 2
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STATE OF NEW JERSEY
COUNTY OF HUDSON

TRANSCRIPT

STATEMENT OF
HASSAN MILLER OF
AUDIO TAPED
STATEMENT

— et e Nt e g g

Location: Delaney Hall in Newark, New Jersey
Date: 12/3/2013

TRANSCRIPT ORDERED BY:

GENESIS A. PEDUTO, ESQ., NORTH BERGEN, NEW JERSEY

Transcriber: Karen English
Karen English Transcription Service
?.0. Box 1276
Island Heights, New Jersey 08732
{(732) 25%-1247 - Fax (732) 255-1366

Electronically Ssund Recorded
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Colloquy 2
1 MR. MCMRNN: Today'’s December 3rd, 2013.
2 This is'private investigator Michael McMann along
3 with Dennis Suarez. (both phonetic) We’re speaking
q today to Hassan Miller. We’re at Delaney Hall in
5 . Newark, New Jersey, which is the Essex County Jail.
6 The time now is approximately 12:00 p.m. So, all
7 right, Hassan,Aas you know, we’re working for Paul.
8 Are you willing to speak to us about --
] MR. MILLER: Yes, yes, yes.
10 MR. MCMANN: Okay.
11 MR. SUAREZ: Voluntary. Has anybody --
12 MR. MILLER: No, no, no, no.
13§ MR. SUAREZ: -- threatened you or
14 anything? Okay.
15 MR. MILER: Yeah, no.
16 : MR. SUAREZ: Okay.
17 ‘ MR. MILLER: I just don’t want my --
18 bec;ause last time, my name was in the paper, man.
19 I -- I'm forever gonna be stupid.
20 MR. MCMARNN: Okay, well listen -~
21 MR. MILLER: I'm forever -- you got to
22 feel me. I'm forever looking realiy stupid.
23 MR. MCMANN: Okay.
24 MR. MILLER: It was in the paper, and 1
2% was like, I said, oh my goodness.
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Colloquy 3
1 the paper? For what?
2 MR, MILLER: Well, vou know -—'you know
3 the man. You know, Paul fighting for his life.
4 You know what I'm saying? So --
5 MR. MCMANN: Yeah, sure.
6 MR. MILLER: And at the time I had -- it
7 was a Anthony Young, he basically came intc Rudson
B County, and basically was saying that -- this what
9 he said. He was, like, going around people and
13 trying to -- he said, you know what? I guess he
11 started hanging with the wrong type of group of
12 guys. You know, in there, you know, you got the
13 guys with the -- (indiscernible) -- and all that;
14 So he started hanging with the guys. People
15 started -- first, he came in with a gun case, and
16 then he got with a éroup ©f guys, and that was
17 that, I said to hih, like, yo, you can help
18 yourself out.
18 UNICENTIFIEC MALE SPEAKER:; VYeah.
20 MR, MILLER: So, once I heard him say --
21 he said, you know what I‘'m going to do -- because
22 he only had a gun case. All he was going to do was
23 about five years off a gun case. He said, I'm --
24 I'm going to pin this on Hakeem, ETI, Hakeem Curry.
25 {(phonetic) He said, and I'm going to get Paul
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Colloquy 4

1 Bergen (phonetic) in it. So, he running around

2 telling evervbody this. So I'm like, why would you
3 try to destroy some man, like, you don‘t even know
4 nothing about? He said, man, fuck that. And hé

5 didn’t even do the shooting, but he said he going
) to pin this on Hak (phoneticj and Paul.

7 MR. MCMARN: Well, why dﬁn't you start

8 ' from the beginning.

9 MR. MILLER: Hm-hm. Okay.

10 MR. MCMANHR: TIf you don’t mind.

11 MR. MILLER: Okay.

12 MR. MCMANN: Take us -~ take us through -
13 -

14f MR. MILLER: Okay.

15 MR, MCMANN: -- how you were in jail.

16 First of all, I don’t want you -- I don’t want you
17 -- I ¥now you're in here on current charges.

18 MR. MILLER: Veah..

19 » MR. MCMCMANN: There’'s one question I
20 want to ask you: are you represented by an

21 attorney?

22 MR. MILLER: No. I got a public
23 defender, but my case is done, My case is done. I .
24 got a =— I got 16 months in, so my case is done.

25 MR. MCMANN: Your case is done? OCkay,
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10
11

12

i3

15

16

17
18
19
20
21

22

24

25

Colloquy 5
bBecause we were trying to ascertain who your
attorney was and try to -- and you -- it was our
understanding that you didn’t have an attorney -

MR. MILLER: WNo, I don’t. I don‘t.

MR, MCMANN:; So, we just wanted to be
abcve beard.

MR. MILLER: Yeah, okay. All right --

MR. MCMANN: You know, with permission to
speak to you.

MR. MILLER: Yeeh, yeah, yeah, yeah -~

MR. MCMANN: Do you understand?

MR. MILLER: Yeah.

MR. MCMANN: Okay.

MR, MILLER: All riéht.

¥R. SUAREZ: Se, basically, “us!t start
from the beginning how you came in contact with
Anthony Young.

MR. MILLER: He was on the unit. He éame
in on a uﬁit. It was —- it was -~ what’s his name
-=- ({indiscernibie} -- this is -- this is a minute
ago. Hold up, hold up. Will, Will Baskerville,
{phonetic) he was under our urit, it was 83 East in
Hudson County. 5o, Qe was ~- once -- we was there
for a long time. Next thing you it, they left --

they -- once he left, that night, Anthony Ycung
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Colloqguy 6
1 came in. They call him Fat Ant. Anthony Young
2 came in, so we was trying to figure out, like, why
3 they move Will and he bring him over -- because we
4 didn’: know that he was basically, you know, knew
5 them. B850, you know, he was kind of coocl when he
61 came in, He was from Newark, because you know, we
7 -- evidently, it was Passaic County for the Federal
8> holding ard it was Hudson County. So, they had us
9 over there. ‘
10 So you know, when a group of guys come in
11 that’s from Newark, you know, we try to group up
12 with them. And, you know, ckay, because it’s
13 Jersey City. You know what I’'m saying? So,
14 Anthony Young came, and he was like, you know, I'm
15 Fat Ant --
16 MR. SUAREZ: So, what you’re saying is
17 the Newark guys were kind of --
18 MR, MILLER: Yeah --
18 MR. SURREZ: -- hanging with the Newark
20 guys?
21 MR. MIZLER: Yeah, yeah, the Newark guys.
22 You know what I'm -saying? So, when he came in, he
23 was like, you know, I'm from Alexander. So, I was
24 iike, yeah? So you this guy, you know this -- like
..... ' 25 talking about my cousins. You know, my little
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Colloguy 7

1 cousins. He said, yveah, I know all of them. So I
2 was like, yeah.

3 So, next thing I know, he said, I got a

4 gun case. So I was like, you got a gun case? I

5 said, okay. All right. So he started hanging with
) the other guys.

7 MR. MCMANN: Can I ask you one thing, --
8 MR. MILLER: Yeah.

9 MR. MCMANN: -~ too? 1I'm sorry to
10 interrupt real gquick.

i1 MR. MILLER: Hm-hm.

12 MR. MCMANN: Are you recording anything
13 now?

14) MR. MILLER: Hell no. I got -- I djust

15% . came in. I don't want my people -- because they --
16 MR. MCMAKN: Okay. I'm 3just -- I'm just
17 asking.

18 MR. MILLER: -~ {(indiscernibie) -- they
19 know -- they -~ because I don’t want them, you know
20 -- they came teo say, Oh, Hause, (phonetic) who was
21 this coming to see you? And I'm like, I don't want
22 nc problem with it --
23 ‘ MR. MCMARN: Okay. I was just asking.
24 I mean, you could tell me yes, you could tell me
25 ne, it really doesn’t make a difference.
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Colloguy 8
1 MR. MILLER: No, bro. Bro, I thought, ya
2 was coming to do a pre-sentence report.
3 | MR. MCMANN: Okay, ric problem. Okay. No
4 problems. Go ahead.
-5 MR. MILLER: BQt,I don’'t want, like, some
) of the counselors will know, like, you know what
7 I'm saying? Like, you know, they look me at like,
8 what's going on -- (indiscernible) -- but I just
9 don’t want no problems no more man, because, I --
10 trust me -- I never seen Paul Bergen. I never had
1l him, I never -- you know what I'm saying? 1 just
12 xnew he was helping -- guys out, you knowu what I'm
13 saying, with they cases. He was a good lawyer and
i4 that’s it, you know what I'm saying?
15 MR. SUAREZ: Okay. So, go ahead.
16 Continue what you were saying.
17 MR. MILLER: Okay. And he came, and Fat
18 Ant came in, and he was basically that he had a gun
19 case. So, once he started getting comfortable for
20 a2 few weeks, he star:ied saying somebody must have
21 said you ¢an get out faster with this and that and
22 . get out fast and stuff, S0, I was like -- the next
23 thing 1 kno#, he~s:ar;ed going arcund saying, vo,
24 the guy, -- I forgot the dude name that he
- 25 supposedly had -- that he supposedly had -- had
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Colioguy 9

1 shct, whatever -- on South Crange Avenue or

2 whatever the case. He said, listen, I'm going to

3 put myself in there. I’'m going to say Hak [sp] did
4 it, and I'm going to say Paul -~ you know what I'm
5 saying —- had something to do with it, and he

6 orchestrated the whole thing. So I’'m like, why

7 would -- and so, we sitting there like, why would

8 you lie on a man that you don’t even -- you know

9 what I'm saying? You -- this man is a fucking
i0 lawyer.

11 UNIDENTIFIED MALE SPEAKER: Right.

12 MR. MILLER: I guess he was more of --

i3 trying to fight his way out, knowing he didn’t even
14 do the ~- what’s the dude name? I can’t get the

15 guy name. I can't~—- it's going to come to me. I
16 can't -~ |

17 MR. SUAREZ: W«ho are you going abourt,

18 Hakeem Current? (phonetic)

19 MR. MILLZR: No, it was a guy that got

20 killed on South Orange Avenue. It was somebody
21f) that I don’t know. I férgot the guy’s name, but

22 basically, he start lying and séying.thac Paul --
23 I'm going to say Paul —-

24 MR. SUAREZ: You’re talking about Kemel?
25 {phonetic) |
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Colloquy 10
1 MR. MILLER: Yeah, yeah, yeah. Yeah,
2i yeah, yeah, yeah. He said that he did it, knowing
3' that he didn’t even do it, but he said this is his
4 -- his meal ticket to get out, so he’s going to use.
5 Paul, you know what I'm saying? 3i’m like, why
6% would -- no, so everybody in the unit --
7 MR. MCMANN: Why don’t ycu be clear about
8 that? |
9 MR. MILLER: It was -- so, it was --
10 MR. MCMANN: What -- what I want you to
11 -- what I'm —— what I'm curious is did -- when
12 Anthony Young was telling you this —;
13 MR. SUAREZ: DJid you kncw about the
14 homicide?
15 ' MR. MILLER: NO.
16 MR. SUAREZ: Prior te him bringing it up
17 to you?
18 MR. MILLER: But, no. 1 never knew, no,
18 no. |
20 MR. SUAREZ: OCkay. So the first you
21 heard about this homicide, you never -- you never
22 knéw who the victim was =-
23 - MR. MILLER: XNo, I never knew nobody --
24 : MR. SUAREZ: - until you were in jail?
25 | MR. MILLER: I was just on my own
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Colloqguy 11
1 situation with my cousins, and that’s it. I don’t
2 krow these guys or nothing like that. Like I said,
3 before, it’s a lot of things that’'s -- that's not
4 " clear because it was so long ago. This was -- you
5 talking about this was in 80 -~ 2003 or 2004 and
(3 2005, 2006. I came in 2007, so that was -- it was
7 minute ago, but I just know that the guy’'s a
8 ~ habitual liar, and he said he was going to
9 basically pin this on Paul.
0 Paul ain’tc have shit to de¢ with this.
11 You know what I’'m saying? And a lot of people that
12 was on the unit -- you krow what I'm saying —- at
13 the time, they knew this. It’s -~ this guy was a
14 iawyer, and he was just basically representing
.15 guys. He ain't have shit to with the situation,
16 and I just got caught up in the this, because I
17 didr’'t think this was going to go too far, because,
18 brother, I'm -- for real, I'm still to this day
18 feeling like an asshole, because it’s got me --
20 even though I would like to help the guy, but when
21 my name was signing that paper. I looked like a
22¢ - goddamned fool. (Indiscernibie} ~- Hassan Miller
23 recordings, so imagine what I‘m going through. You
24 know what I mean?
. 25 MR. MCMANN: Let me ask you one question.
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1 How did you come to be involvéd in this whole
2 recording thing? Why don’t -- why don't you
3 explain that from the begimning?
4 MR. MILLER: Okay. I became involved in
5 - the recording because this dude, Anthony Young, was
6 iying. 8o I said, you know what? Yéu know what
7 i'm a do? I said, I'm going to catch him in a lie
8 and I'm going to help my damn self out, and he --
9 basically was lying again, so that‘s all they
20 wanted to see. So, my lawyer was like -~--
i1 MR. MCMANN: Who - who did you speak to,
12 or how that ~- I want you to explain how -
13 MR. MILLER: My lawyer, I forgot his
14 name. It was my iawyer and I told him -- I said,
15 this guy Anthony Young is over there lying and
i6 stating that he was going to rat on Paul, and lie
17 ——.basically lying. S5, once he said the -~ my
18 lawyer, I forgot his name was -~ he got to the
19 prosecutor, and the my presecutor said, yeah and
20 brought me over. BAnd then they wanted to say, you
21 sure about that? I said, yeah, he lying on the
22 guy, Paul Bergen, and he saying all this that he's
23 going tc do. S0 they wanted to hear it they self.
24 Once trey heard it, they cut me lose.
25 You know what I'm saying? They cut —- I waited and
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2 I got sentenced, because they got -~ they got all

2 the informatior on tape, but what they did was they
3 -— I guess they excluded me, because, you know,

4 they would have been coming looking for me, you

5 know? 1 was working for Mars M&M’s before this

6 case. So once Paul was on his trial, they never

7 came to see me, because you know -- in that

8 gituation, they'would_of came, but they didn’t know
g if the truth would’ve came out. So they just saig
10 leave him the fuck alone. You know what I'm

12 sayving?

12 ) UNIDENTIFIED MALE SPEAKER: Right.

13 MR. MILLER: Because they wanted to keep
14 it like this, you know what I mean? How would they
15 lies going on saying that, you know -- how -~ you
16 know what I mean?

1?7 - MR. SUAREZ: So, they never --

18 ' MR. MCMANN: Well, I know -- when you say
19 that I don’t know what you mean, please explain

20 what you mean.
21 MR. MILLER: Okay, basically --

22 MR. MCMANN: You know what I'm saying? T
23 understand it’s a -- you know, a lot of people use
24 it and they say, you know what I mean?
25 « MR, MILLER: Okay.
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MR. MCMANN: But I want you to be clear.

MR. MILLER: They -- I would suggest that
the prosecutors would’'ve come looking for me, or
the federal government would’ve came looking for me
and stated —- you know what 1I'm saying —-- to help
them in they case. You know what I‘m saying? But
being thcugh they know I was in the defense for
Paul, they left me the fuck alone. So they just ~-
they never brought me to court, they never came
looking for me or nothing. You know what I'm
saying? So, Paul was fighting for his life.
That’s how my name came up. And he told them,
that’s how my'name came in the -=- (indiscernible) -~

- recordings. That’s how my name -- because Paul

-fighting for his life, and he know Anthony Young is

lying.

But basically, with this right here, man,
I do not -- because-if these people find out that
y'all are here to see me, I'm going to be looking
like a fool again.

MR. SUAREZ: (Indiscernible)

MR. MCMANN: Did -- how many times did
you wear a wire?

MR. MILLER: You loud, bro.

MR. MCMANN: I'm soxry.
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1 MR. SUAREZ: Nobody hears it.

2 MR. MILLER: Yes, they do. Its ;-

3 tindiscernible) -- on the floor. 1It’s ~- no, you

4 ain’t got to look out there. You aint’ got to ==~

5 (indiscernible; -- |

3 ’ MR. SUAREZ: How many times did you wear
7 a wire?

8 MR. MILLER: It was one time. It was

8 like --
10 MR. SUAREZ: Once?

11 MR. MILLER: Yeah, one time. It was

12§ only, like, for, like, a half hour.

13 MR. SUAREZ: One time, a half hour with
14 Anthony?

15 MR. MILLER: Yeak, and that was it, and I
16 left it alone.

17 MR. SUAREZ: And that took place at the
18v Hudson County jail?

19 MR. MILLER: Yes, yes, yes.
20 MR. SUAREZ: That was‘the only time?

21 ¥R. MILLER: Yeah, that was the only

22 time, and that was the only --

23 MR. SUAREZ: Did they ask you to wear a
24 wire --

25 MR. MILLER: No.
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1 MR. SUAREZ: - a second time or a third
2 time?
3 MR. MILLER: No, no, no, no.
4 MR. MCMANN: What did they ask you —-
5 what were you asked ~- first of all, who did you
) deal with?
K MR. MILLER: You talking about as far as
8 the prosecutor?
9 | MR. MCMAKN: Yeah.
10 ' MR. MILLZR: It was a Camilla Valdez.
11 (phoneticf I think that was my prosecutor at the
12§, time.
13 MR. SUAREZ:b Okay, was it.a U.S. Attorney
144 you were talking about?
i3 MR. MILLER: Yes, yes.
16 MR: SUAREZ: Okay, but you were dealing
17 somebody -- the prosecutors weren’t the peoplelthat
18 wired you up. A
19 MR. MILLER: N$,~it was a lady. I don't
20 know who she was. It was a lady that came over
21 there. I think she was a marshal, or whatever the
22 caée was. But she -~
23 MR. MCMANN: She was a what? A marshal?
24 B MR. MILLER: Yeah, I believe it was a
25 marshal.
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1 MR. MCMANN: Okay.
2 MR. MILLER: And they said here, and I
3 don’t know who it was at that time, because like I
4 said, I -- it was ten years ago. You know what I'm
5 saying? But that's when she came to did that. You
6 know what I’'m saying? But I know that Anthony
7 Young is -- (indiscernible).
8 MR. MCMANN: No, I understand that. I
9 understand that, but 3just regarding the wearing,
10 you knew, the wire, weére you told why you were
11 wearing it?
12 MR. MILLER: No, basicaily they was
i3 trying te -- they wasn’t -- It wasﬁ’t against Paul.
14 It was to catch Anthony Young in his lies, so
15 that’s why — that’s why I had wore that, to catch
16 him in his lies against Paul Bergen and Hakeem
17 Curry.
18 MR. MCMANN: Okay.
19 MR. MILLER: Yeah, it wasn’t against -~
20 it wasn't against --
21 MR. MCMANN: Who told you that?
22 MR, MILLER: I think it was.—;
23 MR. MCMANN: You think or you know?
24 MR. MILLER: At the time, it was my
25 prosecutor and my lawyer, and they wanted to catch
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-- and it was -- I don’t think ~~ his name --
(indiscernible) -- and they was like, you sure?

aAnd I was like, yeah, Anthony Young lying. 8o,
they wanted to see for him -~ I don't think they
really wanted to use me, because -- you know what
I'm saying —-- because it was basically they was
gunning for this guy, but --

MR. MCMANN: Gunning for which guy?

MR. MILLER: Paul. But they -- but they
know that Anthony Young was lying:. Everything that
he said was a straight lie -~

MR. MCMANN: What exactly did the
prosecutors tell youw regarding Paul?

MR. MILLER: They don’t really say
nothing, they just wanted to see if Anthony Young
was lying; that’s it. They didn’t really say too
much about Paul. They ain’t say nothing -- they
just wanted to catchk him in his lies, and — once
he said -- he caught them on the recording saying,
I'm going to say that Paul did it; - I know he
didn’t have anything to do withrit, but T'm going
just use them anyway and say that he did it. And
that was it. ”

MR. MCMANN: oir;asr.

MR. MILLER: And then once I got out, I
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got out 2007, so that was it.

MR. SUAREZ: Did Young ever admit to you

MR. MILLER: All the time.

MR. SUAREZ: ~- that he was or was not
the shooter?

MR. MILLER: He stated -- he said he was;

MR. SUAREZ: He said he was the shooter?

MR. MILLER: Yeah, he said he was the
shooter, but apparently, it came out ~=-

MR. SUAREZ: O©Of Kemo? (phonetic)

MR. MILLER: xeah, but apparently, it
came out that he wasn’t even the shooter. You know
what I'm saying?

CNIDENTIFIED MALE SPEAKER: So, he told
you -—- he told you he was the shooter?

MR. MILLER: Yeah, yeah.

UNIDENTIFIED MALE SPEAKER: &And then it
came out that he was not the shooter?

MR. MILLER: Yeah, yeah. Something like

that.

UNIDENTIFIED MALE SPEAKER: He never told
you he lied'about who shot -~

MR. MILLER: He seid he was lying, yeah.

He would say -- he just -- man, with so many lies.
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1 -~ {indiscernible) -- you know what I’m saying? He

2 could’ve —-- like I said, he cbuld've just did his

3 little five years and came home instead of putting

4 himself in a jam and then putting another quy

5 that’s innocent, which was a lawyer, in the

6 situation. BSo everybody on that unit knew that

? this guy was lying, ard they wasn’'t get -- Qhey

8 didn’t like the fact that, you know, he ~-- you’re
~9 gunning for a lawyer.

10 That'’s just a lawyer. That's a cooler --
11 yot know what I'ﬁ_saying ~-- cool lawyer, and he's
12 out there representing guys. You know what I'm

13 saying? That was it.

14 As far as any negativity, nc -- it was

15 nothing} There wasn’t nothing never bad said about
16 it. And like I said, I never seen him, I never

17 knew wnhat he looked like -- you know what I'm

18 saying ~-- until I seen him in the paper. I never
.19 had a conversation with him, but I just didn’t like
20 the fact that this guy, Anthony Young, was going to
21 straight sit there and straight lie on the guy?

22 | You know what I mean? And that was -- I didn’t

23 think that was right.

24 So I used it for my benefit to catch him -
25 in his lie, and get myseif ocut a jam. But he was
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lying, and that’s how I got cut a jam, which he was
lying. And that’s how I got out the iam. But I
don’t want to be the -- (indiscernible) —- like I
said, I'm willing to help the guy, but I don’t want
to be in a jam, because these peqplé will be jam me
up more and I'm already trzying —~- I‘1l1l be home
soon. You know what I'm saying? So I don’t want
no problems, man.

UNIDENTIFIED MALE SPEAKER: Yeah, what
did Anthony Young tell you about the shooting? If
you’'d be ~- if you could be specific¢ about,

UNIDENTIFIED MALE SPEAKER: Do you want
us to move closer? . |

MR. MILLER: Yeah. You ain’t got to be
loud, yeah.

UNIDENTIFIED MALE SPEARKEK: So‘when ve
talk -- I mean, I'm just trying tc get into your
personal space. You want to move a little closer,
and this way he doesn’t feel so uncomfortable.

Grab a chair. You went to sit closer? Sit there.
Sit there.

UNIDENTIFIED MALE SPEAKER: Doesn’t
matter.

UNIDENTIFIED MALE SPEAKER: This way, you

can be close to him,
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MR. MILLER: But I -- as far as the

shooting, he was szating that -- man, he would just
say that he going to say that he did it, and -- to
get himself out a2 jam, but he going to say that
Paul orchestrated —-- you know what I'm saying —-
being éaQ1 was representing Hakeem Curry at the
;ime, so he said he going tc put them koth

together. He said -- he said -- he just said, vyo,

they going to love tc hear that so they can catch:

TWO birds with one stone, so they going to love to
hear that. I said, yo ~- (indiscernible) -- about
you lying? He said, man, fuck that. I know, but I
got to get myself out & jam. So.

ONIDENTIFIED MALE SPEAKER: Are these are
conversations Eﬁa; he had with you =--

MR. MILLER: Everybody.

UNIDENTIFIED MALE SPEAKER: With

everybody. This was before -~

MR. MILLER: Yeah.

UNIDENTIFIED MALE SPEAKER: -- and after
you actually taped him?

MR. MILLER: Yeah, yeah. Yeah, yeah,
yeah, yeah.

CNIDENTIFIED MALE SPEAKER: bkay.

MR. MILLER: Yes, yes, yes, yes, yes.
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UNIDBNTIFIED MALE SPEAKER: Okay, did he
change his story after -~ while you were taping?
Did he --

MR. MILLER: No, he just said -- he just
was yapping --

UNIDENTIFIED MALE SPEAKER: Discuss that
much?

MR. MILLER: He was just yapping. He was
just yapping, mar. I knew the guy was lying.

UNIDENTIFIED MALE SPEAKER: Did he
explain exactly how the shooting went down, start
to finish? Like, surveillance --

MR. MILLER: No, no.

UNICENTIFIED MALE SPEAKER: -~ followed
him. There was a van inveclved?

MR. MILLER: No, he didn‘t say all that.
He was just yapping, man?

UNIDENTIFIED MALE SPEAKER: You mentionyed
that anything about a van that was parked two
blocks away to you?

MR, MILLER: Mm-hm.

UNIDENTIFIED MALE SPEAKER: That he was
in a van twc blocks away from the shoo%ing?

MR, MILLER: Nq, I don’'t think --

UNIDENTIFIED MALE SPEAKER: Doesn’t ring
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1 a bell to you at all?
2 MR. MILLER: No, no,
3 UNIDENTIFIED MALE SPEAKER: Nothing about
4 a van?
5 UNIDENTIFIED MALE SPEAKER: What about a
6 gun? Did he say how he did it?
7 MR. MILLER: I xrow he's -~ I know he
8 said he’s a left -- he ileft-handed. So he -- you
9 know what I mean? And he said -- they said it was
18 a left—hand shooter, but Anthony, he left-handed.
11 You know what I’m saying? So, you know.
12 UNIDENTIFIED MALE SPEAKER: Anthony was
13 left-handed.
14 MR, MILLER: Yeah, I believe so. Yeah.
415 You know what I‘m saying? 8¢, that’s when he was
16 running, but I knew he was basically lying saying
7 that Re was going pin thaet -- and basically for --
18 you know, like I said, it's ten years ago? You
19 know what I'm saying? But if we was in better
20 gsituations, like, if I was free, I would be -- I
2% would want to help the guy. I don’t want see the
22 innocent man knocked off from the «-
23 UNIDENTIFIED MALE SPEAKER: Well, I’'m
24 iust asking. I cen te:il you this much --
25 MR. MILLER: But I really don’t to be in
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i this shoes. You know what I'm saying? You know,

2 _ this right here -— and I got, like, a lot of people
3 -~ you know what I'm saying? These counselors is

4 from the street. So, they know me and they know

5 what my family. -You know what I mean? So this

6 come out and bam, I'm looking like a fool. You

7 know what I'm saying? I don’t want them problems

8 iike that.

9 UNIDENTIFIEC MALE SPERKER: Yeah. This
i0 stays between us.

11 MR. MILLER: Yeah, but still, if y'all

12 here, they see two guys out here, they like, how
13 the hell -~ you know what I‘m saying? 1It’'s looking
14 crazy.

15 UNIDENTIFIED MALE SPERKER: Okay.

16 MR. MILLER: I know y'all want to ask

7 questions, but -- you know what I mean? Like I

18 said, man, I should be -- I really feel more

19 comfortakle if I was in a better setting than this
20 right here. Like I said, I'd be going to
21 Craftsmore (phonetic) or I might be going home.

22 You know what I'm saying? Like, I said --
23 | UNIDENTIFIED MALE SPEAKER: Well, let me
24 ask you. I mean, has everything you told so far, -
25 has it been the truth? |
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1 MR. MILLER: Yeah, yeah, yeah.

2 UNIDENTIFIED MALE SPEAKER: I'm just --
-3 in otheyr words, I'm not forecing you.

4 MR. MILLER: No, I know —-

5 UNIDENTIFIED MALE SPEAKER: I wouldn’t

8 dare.

7 MR. MILLER: Let me tell you something,

8 if --

9 UNICENTIFIED MALE SPEAKER: We want you
16 te ~- we want you to feel comfcrtable talking to

11 us., We don’t want you to feel like =--

12 MR. MILLER: {Indiscernible)} -- in these
13 settings, because it’s that -- it’s guys like me

14 that shoot the hallway that know me. You know what
15 i‘m saying? That shoot the hallway and come --

16 {indiscernible) -- my case is a minor case. You
17 krnow what I‘m saying? I should be home soon.

18 UNIDENTIFIED MALE SPERKER: Correct.

19 MR. MILLER: I got 16 months in. But,
20 like I said, I‘m willing to help this guy. I don’t
21 want to see him do no life sentence. I know the

22 guy Anthony Young is lying -~

23 UNIDENTIFIED MALE SPEAKER: Listen,
24 whether it nelps it heips or it hurts him, what
25 we're nere, though, is find out the truth.
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MR. MILLER: Yeah, yeah.
UMIDENTIFIED MALE SPEAKER: It doesn’t
mzke a difference which way ir falls.
MR, MILLER: ‘Yeah, yeah, true.

UNIbENTIF;ED MALE S
understand?

MR. MILLER: But I

JNIDENTIFIED MALE S
can’t Impress that upon you m

iust seeking information and

PEAKER: You

don’t want my ~--
PEAKER: And I -~ 1I
ore is thkat we're here

the truth. Howvever

that falls, let the chips fall where they may.

MR. MILLER:

they can fall. I already —-

I‘’m willing to try to help the guy.

I mean? But my --
UNIDENTIFIED MALE S

here to talk to you.

MR. MILLER: -- na
2011, I ain’t doing all -~

UNIDERTIFIED MALE S
information helps or hurts, w
Do you understand?

MR. MILLER: Yeah,
course, of course.

UNIDENTIFIED MALE S

Yeah, pbecause I don’‘t know.

really -- like I said,

You know what

PEAKER: Well, we’re

me in that paper,

PEAKER: Whether your

e’re here to take it.
yeah, of course, of
PEAKER :

Okay? 2And I
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2 just want toc be clear with that. '
2 ‘ MR. MiLiER: All right. You kaow what
3 I'm saying? But like I said, man, if y’all can get
4 me out of here and get me intoc a better situation,
5 I‘'m all for it. Everytﬁinq Lome back, but right
6 now, I'm not -- I car’'t do this man. Mm-mm. I
7 ain’t going to do this. Ne, I can’t do this one.
8 I'm already hurting my family behind this, Yﬁu
9 know what I‘m saying? Tirxe I said, my name was in
10 -
11 . UNIDENTIFIED MALE SPEAKER: What you came
12 in here for -~
13 MR. MILLER: Pre-sen;ence report.
14 UNIDENTIFIED MALE SPEAKER: Yeah, so\--
15 that’s what you’re doing.
16 v UNIDENTIFIED MALE SPEAKER: What -~ they
17 don’t -~ they don’t kncw why we‘re here.
18 UNIDENTIFIED MALE SPEAKER: I mean,
19 nobody needs to know. ' ‘
29 MR. MILLER: Yeah,:but you know what?
21 Counselors, you got to -- {indiscernible) -- these
22 are -- these are counselors, these guys from the
23 street.
24 : _UNIDENTIFIED MALE SPEAKER: Yes.
25 MR. MILLER: They know, Ant -- let me
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finish now. |
UNIDENTIFIED MALE SPERKER: Okay.

MR. MILLER: They also know Paul Bergen.
UNIDENTIFIED MALE SPEAKER: OQkay.

MR. MILLER: They alsc know that I did

some baffonery. That’s why my name was in the
paper. I'm well known and people know me. You
know what I'm saying? I -- my name was in the
paper, vLike I said, I know the guy Anthony Young
was -ying. Paul Bergen did ﬁct have nothing to do
that. 1 knew that for sure. | You know what I mean?

But these counselors is not counselors, like

counseiors. Like, these guys are from the street.
They come here and do they hours. They know me,
they krow my family, they know my cousins.
UNIDBNTIFIED MALE SPERKER: Okay.
MR. MILLER: If we was in a better

setting where y’all pull me -- (indiscernible} --

but rignt now -~

UN;DENTIFIED MALE SPEAKER: Well, is

there any more that you could tell us?

MR. MILLER: No, that’s about it. You

know what I‘m saying? That’s about it.

|

UNIDENTIFIED MALE SPEAKER: But if we

were to get you to a better setting, is there any
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Colioquy 30

other information that you have not told us --

MR. MILLER: Yeah.

UNIDENTIFIED MALE SPERKER: -- already?

MR. MILLER: VYeah.| I'm -~ I can‘t -- I'm
not going to de that in here. Mm-mm. These guys -

UNIDENTIFIED MALE SPEAKER: When are you
due to come out?

MR. MILLER: I comg out -- I come out --

the judge -- and the judge might give me time

served for ijail.

sentence. She might give me

I got a Judge Hutchins-Henderson

time served. Judge

Hutchins-Henderson was also a federal prosecutor, I

heard.

UNIDENTIFIED MALE §

MR. MILLER: I donw

UNIDENTIFIED MALE $
judge now? |

MR. MILLER: Yeah,
she was saying that I might g
fou know what I mean? So, I
know what I mean? I got 16 m
time served. I go to -- I go

December 16th on my birthday.

PEAKER: Okay.
¢ know -~

PEAKER: But she’s a

she’s a judge now. So
ive you time served.

got 16 months in. You
onths in, she give me

for sentencing

UNIDENTIFIED MALE SPEAKEZR:

That's -~

|
|
|
|
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Collo?uy 31

that’s right around the co:ﬁ

MR. MILLER: Yeakr,

irndiscerniklie; -- like that
right now, ==

UNIDENTIFIED MALE

ask you something.

|

you were to get out, let me

er.

so if you can --

, you got me. But

Let me.

SPEAKER: Okay.

If we were to meet again afrer

ask you a question: is

there a number of somebody ﬁe could contact --

obviously, because you don’t

have a phone right

now, and we won’t have a phone, but who on the

outside, when ycu get out, w

i1ll know your

whereabout so 'that we can contact you?

+ MR. MILLER:

UNIDENTIFIED MALE
North 3th. Okay. Sure. No

MR. MILLER: Yeah.

UNIDENTIFIED MALE
number?

UNIDENTIFIES MALLE
And who lives there?

MR. MILLER: My si

94 North.5th Street.

SPEAKER: Okay, 94

rth 5th street.

SPEAKER: Apartment

Second floo:.

UNIDENTIFIED MALE
ner name?

MR. MILLER: Tylis

SPEAKER: Second floor.
ster.
SPEAKER: And what’s

ha Miller.
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Colloguy 32
1 UNIDENTIFIED MALE JPEAKER: Tyesha?
2 MR.k MILLER: Yeah, Tylisha, T-Y-L-I-S-H-
3 A.
4 UNIDENTIFIED MALE SPEAKER: T-Y-L -~
5 MR, MILLER: 1-5~H-A.
6 UNIDENTIFIED MALE SPERKER: S-H --
7 UNIDENTIFIED MALE SPEAKER: That’s where
. 8 ycu’ 11 be going after here?
é L MR. MILLER: ?eah.l
10 'UNIDENTIFIEC MALE SPEAKER: Okay.
11 UNIDENTIFIED MALE SPEAKER: Does she have
12 a phore number of someone?
13 MR. MILLER: No, that’'s it.
14 UNIDENTIFIED MALE SPEAKER: What's her
i5 date of birth?
i MR. -MIL'LE.R: My sister? My sister’s born
17 -~ oh my God -- May 23rd, butr she airn’t got nothing
18 to do with this -~
i UNIDENTIFIED MALE SPEAKER: No, I
20 understand.
21 MR. MILLER: If y’'all mail‘anything tﬁere
22 --
23 UNIDENTIFIED MALE SPEAKER: You got to
24 understand -- you got te understand something. If
25 there’s a way to find somebody, you’re going to
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Colloquy 33

find somebody.

MR. MILLER: See,

sister -- she --
UNIDENTIFIED MALE
old?
MR. MILLER: She's

16, 50 she’'s 42.

UNIDENTIFIED MALE

MR. MILLER: Yeah.

UNIDENTIFIED MALE
So she’s 42 years of age. 8
give us one second. Give us
done.

UNIDENTIFIED MALE
paranoid.

MR. MILLER: Yeah,
paper was it -- I was in the

UNIDENTIFIED MALE
let me ask you something? K
take tc interview you if the
interview you?

MR. MILLER: I don
when y'all come in, you have

known that who y’all, and th

then once you know who you a

May 23rd what?

I don’t know. My
SPEAKER:

She’s how

40 -=- I'm 43, December

SPEAKER: She’'s 427

SPEAKER: She’s 42 now?
old on. Give us —
one second. Wé're

SPEAKER: You're
you understand the
Star Ledger --
SPEAKER: How long =--

ow long would probation

y were going to

't know, but know what,
to be — well, let it
at’s what it is. And

re ~-
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Zolloquy 34

UNIDENTIFIED MALE
who were were. The main -~-
it. We walked right in.
UNIDENTIFIED MALE
didn’t --
MR. MILLER: Yeah,
thé people that know people,
UNIDENTIFIED MALE
¥R, MILLER: That'
UMIDENTIFIED MALE

vears of age.

SPEAKER: We didn’t say

the main desk, that's
SPEAKER: Yeah, we
but the main desk is
that know people.
SPEARKER: Right.
s a1l I'm saying.

SPEAKER: 8o, she's 42

So that would make her -- hold on.

!

May 23rd, she just had a birthday this -~ what, she

had one this past year. She’s 42°?

MR. MILLER: Yeah.
UNIDENTIFIED MALE
-=- she’s 42.

UNIDERTIFIED MALE

iphoretic}) know any cf this
Gaye?

MR, MILLER: Hell
them?

UNIDENTIFIED MALE
Gaye, about your case and Pa
MR. MILLER: This

URIDENTIFIED MALE

§PEAKER: So she turned

We’ll figure it out.

SPEAKER: Did John Gaye

informatioen? John
no, about my sister and

SPEAKER: No, John
ul’s case.
case now?

SPEAKER: No.
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|
Collo?uy 35
1 UNIDENTIFIED MALE SPEAKER: You don’t
2 know who John Gaye is? ‘
3 MR. MILLER: Yeah,| he was a tall -- some
4 taller guy. And he's -- I ﬁnow he's a tall guy.
5 CUNIDENTIFIED MALE SPERKER: U.S.
6 Attorney?
7 MR. MILLER: I bellieve so. You know what
8h I’'m saying. Yeah, he’s -- I believe -- I think so,
91 but it was ten years --
10 UNIDENTIFIED MALE |[SPERKER: Does he know
11 about the truth, and that -- what was the truth and
12 what was not the truth? Does he know?
13 MR. MILLER: They had to --
14 : UNIDENTIFIED MALE SPERKER: Is that ~-
15 say that again?
16 MR. MILLER: Yeah, I believe so,.
17 UNIDENTIFIED MALE SPEAKER: Well, how do
18 you believe -~ we believe in God. We believe I’m.
19 going to win the Lotto.
20 MR. MILLER: No, because if you had -~-
21 you had the recordings --
22 UNIDENTIFIED MALE SPEAKER: I mean, x
23 have the transcrip: heré..
24 MR. MILLER:V Yeah, if you have he
25 recording, you know the truth. So, they know the
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Colloguy 36
1 . truth, so -- but they still went on and did what
2 they wanted o do.
3 UNIDENTIFIED MALE SPEAKER: Okay.
4 MR. MILLER: I'm sicared. I have been
5 scared.
6 UNIDENTIFIED MALE SPERKER: 1 know you’re
7 scared,
8 : MR. MILLER: I'm going.
a1 URIDENTIFIED MALE EPEAKER: All right.
i0 UNIDENTIFIED MALE SPEAKER: Okay.
11 | MR. MILLER: Ckay.
12 UNIDENTIFIED MALE FPEAKER: Bump, later.
13 MR. MILLER: All ;ﬁght.
14 ’ UNIDENTIFIED MALE gPEAKER: All right.
15 Thank you very much. ‘
16 UNIDENTIFIED MALE SPEAKER: This
17 concludes our interview with Hassan Miller. The
18 time now is 12:30 -~ (
19 UNIDENTIFIED MALE ?PEAKER: Bpproximately
20 12:30. |
21 UNIDENTIFIED MALE gPEAKER: - f.m.
22 {End of recording.}
s NP
| |
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IN THE UNITED STAYES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

Honorable Jose L. Linares
UNITED STATES OF AMERICA,
Lriminagl No.: 09369
V.
CERTIFICATION
PAUL BERGRIN, OF
MICHAEL MCMAHON
Defendant, -

I, Michael McMahon of ful age, do hereby cenify nder penalty of perjury that the
foltowing facts arc tue:

1. 1am » Privale Investigator icensed in the states of New York and New Jersey.

2. On December 3, 2013, | interviewed Hassan Miller. 1 was accompanied by licensed
private investigator Dennis Suarez. '

3, This intetview 100k place ot the Essex County Correctional Facility in Newark, New
Jersey

4. The recording device T used functlons as a reliable digital recorder. After a rocording
is madc on this device, it ean be downloaded dcctro’nica!ly.

5. Lam fully knowledgeable in operating this recording device and have done so in the
past. The device was m»pmm &t the time of Mr. Miller's interview.

6. Afier 1 recorded the interview, | downloaded i 1o my computer. 1 have retained a copy

of the recording, which can be provided to the Couwnt at any time.

1
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10.

|
|

No alterations of the recording were made prior fo or after it being downloaded.

|

|

The recording wes later provided 1o court reporter Keven English for the proparation of
a ranscript of that conversation,
lliﬂemdmthewwﬂingnndwnpucdilwﬂ;cm;iﬁpdunmiptmm.mm
prepared. |

The certified tanscript of the recording sttached herewith as Exhibit 2 accursicly
depicts the interview with Mr. Miller. —

il i A o
Michec] McMahon Dae
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|
|

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW mﬁsnv

|

|

UNITED STATES OF AMERICA, ‘CERTIFICATION

OF
' MICHAEL MCMAHON

PAUL BERGRIN, - ‘

|

Defendant. ‘

|

1. Michael McMahon of full age, do herehy certify under pw’ulx) of potjury that the

following facts are true: ’

1

1 am 3 Private Investigator Jicensed in the states of NJw York and New Jevsey.

|

1 am a retired New York Police Department Detective and | have participated in
hundreds of arrcsts and investigations throughout my career.

On June 26, 2016, 1 interviewed Shawn McPhall W‘a Muwrice a k.a Mike Cassidy.

McPhali loldmethalhewaseomingomcfastorcaﬁhctimofﬂte Kemo murder and
heard punshots. He saw a guy (Kemo McCsay) Iying jon the ground.

A few days afier the murder, McPhall stated he arrested as he aas leaving the Sand Pit
Bar and questioned by police shout the Kemo murder.

McPhall claimed the.police were rying to force hithidemify who the shooter was
and they were trying “to take advantage of him.” \

J N
McPhall said he was charged with Aggravated Assault, but the charge was thrown out
one month loter,
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8. lswwmdsubsmbelolheﬁomgoingmmmvnnyoﬂhcfmg
stafement made is fals¢ 1 am subject to the pannlty of perjury.

. { e ;; C-27-

Michael McMahon Date
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State v. H# 24-04
Victim: KEMD Me ConY Date 3/2/0%

IL

II1,

FILE PREPARATION CHECKLIST

LEGAL

1. Complaints |
2. Indictment |

3. .Search Wa;rants & Afﬁda’vit

POLICE REPORTS \

1. Incident Report _OK

2. Continuation Reg Wl‘ mwgmy
3. Arrest Reports’ ’

4. Property Reports

5. Miscellaneous Rep

ECPO REPORTS

1. Preliminary Report 5, BZ)X (oK
2. Continuation Report 3, BZIK/AK)

P & ozspen)

3. Crime Scene Unit

4, Other

J-04453
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IV. Evidence REPORTS -
1. PHYSICAL: Yy it 2 PRO JEer7 2

e

Al S

Scene Photos
Autopsy Photos
Diagrams

Maps

Other

EXPERT REPORTS

ORPLON-

Autopsy & Toxicology
Ballistics ¢

Trace

DNA

Biochemical

Other

VI. STATEMENTS

1. Defendant

2. Co-Defendant

3. Witnesses
VII. TRANSCRIPTS

1. Grand Jury

2. Statements

3. Other

oK,
oK
HENE. @14}

BrowEy ok
L PAYS ok
O, WIRIPAS O1
L, Witsop oK

¢, 5PpuiL on.

J-04454
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Viil. CRIMINAL RECORDS

Defendant
Witniesses
Decedent
JOCS

il ol S

IX. IDENTIFICATION
1. Photo Arrays SPAviL 175 LATTIMORE

2. Photo Display Forms

3. Other

X. MISCELLANEOUS

1. Firearm Check
2. Motor Vehicle

3. Prior Files
XI. OTHER

1.

2.

3'

4.

J-04455
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LICE DEPARTMENT CONTINUATION REPORT NEWARK, N.J.
P - pe HORAT O CIRIAN COWART W '
' W- 5949 04-23530
ros MRS WIS Rty ORD) LOCANON OF DSFENSE OAlE OF DCCUARENCE
;@3 / 2"15 So.orange Ave. & S.19th St. 03/06/04

walked up to the

as with him the ot

Pg.2

victim and stated to him "aint you-the motherfucker—that
ber-dey”. -refering to -the deceased person.

Mr. Spruill

s>1d him ®*no that was not me”. Actor then insisted that was-him-and-pulladout=—=

handgun from his waistband.
chance to-puli—thehendgun-completely=or
:ene. Unknown actor fle
issidy) remained i
* unit 412. The actox .was transpoxrted to
»r aggravated assault; Possession

— e A T A WS e 4 S

Mr.Spruill _stated that _before_

d the scene to an unkmown location.
n the-area where-he was ultimately apprehended by officers
the robbery squad where he was slated
-of- a-weapon-{handgun)-and.possession of.a———.

the_actor had. .

Actor (mike -

rapon for unlawful purposes. Mr. Spruill was also transported to the robbery
uad for a statement on the incident.

No weapon was recovered during this incident.
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1CE DEPARTMENY CONTINUATION REPORT NEWARK,
I p— — i ' ToST- COmeL ) CLMIPAL COUMARET B
Aggravated Assault 5‘?4‘7 .| 0423530
FOROGNCE NS NS 6 DRO) TOCANON OF OFFNSE DaYE OF COCUARE

X421 . S. Orange Ave. 8 So. 19® Street Match 6, 2004

Cont... Event #97614

The un

dessigned detective met with the victim, Me Chastopher Spruill. He was transported to the

Robbery Squad by s§r. O’Connoz of the West District. Mr. Speuill advised me that he was on S. Oange Avenue

n&leuecofSo 19" Strcet, when an unknown Black male actor pointed 2
At this time I was advised that the Officers of Unit #412 had detained a

handgun at him.
possible actor that matches the

shysical desctiption of the actor, 25 well as the dothing description of the actor. I advised Unit #4120

ransport the possible actor to the Robbery Squad.

Squad I met with the possible actor, he gave the name of Mike Cassidy. I took ﬁae

wssible actor’s photos (digital photo) and showed them to the complaint. The complainant made a positive

the unknown Black male actor who pointed 2 handgun at him. The

QOnce at the R

Jdentification of this actor, as being

omplainant signed end dated the shown photos. The complainant then gave a formal statement to Detective
‘abur of the Newadk Police Homicide Squad concernng this matter.

I thea checked the actor’s name in the Essex County BCI computer for identification purposes. The
ctor was identified o5 Shawn McPhall (BCI photo #C200308984 & SBI #524709C). I confronted the actor
rith this information. He admitted to the findings and his real name, 1 advised the actor that he was identified
s the actor of this complainant and he will be artested for this complaint. He was advised of his Rights and
ated here at the Robbery Squad by Unit #412 (P/Os K. Ofiverns 8 M. Cancel) for this complaint of

geravated Assault,

Ths i investgation is now Closed with the arrest of this actor, Mike Cassidy aka “Shawn McPhall”. There
1s no weapon in his possession at the time of his arrest.

rested: Mike Cassidy aka “Shawn McPhall” CA #6221

ote: The actor was revealed to have four open warcants ACS Warrants held by the Newark Police Department.

He was slated for these open warrants.
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POLICE DEPARTMENT SEATEMENT PO 7 - NEWARK, N.J.
qE T : CENTRAL ARREST NO.- 'EENTRAL COMPLAINT
%%f%‘ 2004 , 23530-04
A 3

PORTSMITH VA

NEMPLOYED . 37

Mr. Spruill, Pm Detective Rashid Sabur with the Newark Police Department Homicide Unit and 1 would
like to ask you some questions pertsining to a complaint being filed by you concerning you being approach
by & man who pulled a gun out on you. According to your complaint, this incident took place on this date
in the area of So. Orange Ave. and So. 19™ Street around the hour of 11:45 AM. Will yoo answer my
questions for me truthflly and to the best of your knowledge?

Yes.

Before doing so, will you tell me for the records if the information that appears at the top of this form as it

pt:rtmnsY ins to you correct? ©oad pu - lovAd
es.

And what is the extent of your education?

I graduated from High School. The last school I went to is West Side High School in Newark.

Can you read, write and understand the English language?

Yes. '

How many brothers and sisters do you have?

1 have one brother and one sister.

And what is your mother’s maiden name?

Sylvia Spruill. She’s gotten married and now her last name is Finkley.

How long have you lived at your current address?

I’ve been there for & year or something like that.

I'm now going to draw your attention to the incident I mentioned to you. Will you tell me in your own

words and in full details what took place?

Me and my girlfriend Deiphine went to So Orange Ave. and So. 19™ Street so that she could show me

"where her son Kemo was killed and so that 1 could see the memorial they put up. While we was there a

young man approached me and said: “ Aint you the motherfucker that was with that guy that day”. He

didn’t come right out and said it like that but he was pointing at the memorial so I knew he was talking

about Kemo. When he asked me that I told him that I wasn’t and that’s when lie turned to the other guys he

was with and one of the guys who 'was with him said: yeah that’s him”. At that point } noticed him reach

under his coat and I saw him pulling out a pistol and that’s when I started running towards 13" Ave. until 1

got to this car lot that’s on the corner of Central Ave. & So. 18™ St. 1 tried 1o get the people in there to cal,

the police for me but they told me to leave and thea [ ran up to the Rite Aide Pharmacy on the Corer of

central Ave. & Grove St. and they called the police for me. I waited in the Rite Aide for the East Orange

FOUPL o Pt I 1




: Case 3:13-cv-05881-PGS Document 40 Filed 08/01/16 Page 69 of 74 PagelD: 619

OLICE DEPARTMENT —  NEWARK, N.J.
= CENTRAL ARREST NO.- :ENTRALW
CH6. 2004 . 23530-04

ITH VA

‘AGE:
Ky

ECTIVE _RASHID SABUR . HOMICIDE SECTION LD. 6596
Police and they came and got me. 1 explained to them what the situation was and they told me th
was going to take me to the: mini police station in Newark on So. Orange Ave. As they was drivir
told me that if T was to see any of the guys, to point them out to them and they would arrest them. .
was driving I did see one of the guy, the one who was asking me all the questions and pulled the gu..
standing on the corner of So. Orange Ave. & So. 19" St. When I saw him 1 pointed him out to the East
Orange Officers and they was getting ready to grab him but I got scared because it was a lot of people out
there and I didn’t want them to see my face. I explained to them briefly what happened to my girifiiend’s
sori on Tuesday in that area and I told them why everybody thought he was killed and that’s when they took
me to the mini police station on So. Orange Ave. Once they got there the Newark Police officers went
- back to the area where the guy was and locked him up.

Did this person your referring to at anytime pointed a gun at you?

he was reaching for it. I saw it as he was about to pull it out so I don’t know if they was getting ready to
rob me or shoot me because of something my girlfriend’s son did. You see, my girlfriend’s son worked for
the Feds and he was making a lot of undercover narcotic buys for them, 1 don’t know if he was making
buys for them in that particular area but that was the area where he was killed. During the time he was
kilted T was locked up in the county. He was with his stepfather Johnny Davis when he was shot and me
and Johnny look alike So I don’t know if the guy thought I was him or not but he kept insisting that I was
the guy who was with Kemo when he was shot. It’s common knowledge that people were out to kill Kemo
because of what he was doing.

How well did you know Kemo? _

I've been with his mother for like nineteen years. I've been knowing him that long.

Has Kemo ever told you that he was having problems with someone in the area where he was killed.

No not in the arca where he got killed at but like around the end of January or the beginning of February

Kemo told me that he was real scared of this guy they called E.T Hak, 1 don"t know his real name but he’s
the one Kemo was scared of .

Did Kemo tell you why he was scared of this person he called E.T. Hak?

He told me that he made a undercover purchase of a lot of drugs from E.T. Hak’s cousin, 1 don’t know his
name and Kemo never told me his name but he told me that he believed that they knew that he was working
for the Feds. He told me that he bought the stuff off of the guy somewhere in Georgia King Village. He
told me that the person he bought the drugs from was arrested by the Feds. He never said this person’s
name but he knew that the person was going to be coming after him because he believed they knew he was
the one who set them up.

Did Kemo tell you anything else about this person you call E.T. Hak or the person who was arrested?
No.

ORN TO AND SUBSCRIBED BEFORE ME THIS

i . | ?



oA

Case 3:13-cv-05881-PGS Document 40 Filed 08/01/16 Page 70 of 74 PagelD: 620

POLICE DEPARTMENT evsreor roms NEWARK, N.J.
IARCH 6, 2004 : , — 23530-04

".mamrmve: i
ETECTIVE RASHID SABURJr HOMICIDE SECTION L.D. 6596

As it pertzins to the who approached you on So. 19% St. Did you have the opportumity of
identifying him? ‘T‘m _
Yes.

Andhawdidyougoabo(étduing_ﬂﬁs?

.1 first pointed him out to;the East Orange Officers and then I pointed him out again at the Newark Police
- department in the Robbe‘.ty Squad. A Detective by the name of Detective Warren showed me-a picture of

the guy. .

And how many photographs did Detective Warren show you?

He showed me three photograph, they were all of the same person.

How much time had past from the time of the incident to the time Detective Warren showed you these
photographs? ' B

About 45 minites or something. .

And during the time you waited to see these photographs, was the image of the suspect still fresh in your
mind? . :

Yes. :

And after viewing these three photographs were you absolutely positive that the person in the photograph
was in fact the person you said approached you with a gun on So. 19™ §¢7

Yes that is him,

And for the purpose of identification did Detective Warren have you sign-the rear of the photographs you
identified with your name and today’s date?

Yes.

. And is there any doubt in'your mind as to who that person is in the photo identified by you?

No doubt.

IT SHOULD BE NOTED THAT THE PERSON IDENTIFIED BY THE VICTIM SUPPLIED THE
POLICE WITH THE NAME OF MICHAEL CASSIDY OF 84 NO. MUNN AVE. ‘IN' NEWARK.

' FURTHER CHECK REVEALED HIS BIRTH NAME TO BE THAT OF SEAN C. MCPHALL, OF

IWORN TO AND SUBSCRIBED BEFORE ME THIS

NEWARK DOB# 1/1/84.

M. Spruiell, how many other guys were with the person you just identified?

It was one other guy.

And did you get a good look at the other guy who was with him? :

Not really, I paid more attention to the guy who was approaching me with the gun,

Mr. Spruiell, in & moment I'm going to have Detective baker of the Robbery Squad show you some
additional photographs, Will you view these photos and tell her if you recognized anyone in it?
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M Yes.

AT THIS TIME THE WITNESS ST WITH DETECTIVE BAKER.

Mr. Spruiell, did you have the opportunity to view several photographs with Detective Baker?

" Yes.

And in so doing did you recognize anyone in the photographs she showed you?

Yes, 1 recognized the guy in photograph number 3.

And who did you recognize this person as being?

he’s the guy who approached me on So. 19™ St. with that gun.

Is there any doubt in your mind as to who this person is? '
No.

IT SHOULD BE NOTED THAT THE PERSON IDENTIFDIED BY THE VICTIM WAS SEAN C.
MCPHALL OF NEWARK DOB# 1/1/84 AKA: MICHAEL CASSIDY.

:/lir. Spruiefl is there anything else you wish to add to this statement?
o. -

thé.n this statement is completed would you read it in it’s entirety and make corrections where necessary?
es.

go you swear or affirm that this statement is the truth?
es.
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NEWARK POLICE DEPARTMENT
ROBBERY/HOMICIDE SECTION

' PHOTO DISPLAY REPORT
VY % Case Number. 4/~ 23530
Start Time: /5. 4/5 End Time: A5-I5
[Posltion of Photo - Name of Person and/or Photo Number Displayed
M anie Vo 02y g
(rd) | sor _ Photost Com3/0/85
@) Sten ¢ m®Phatt ProlotiCosssosgsy |
) Atwe n_Asbinser Phobt T odoosss
(5) oy Hollpway Phojort M2m3 27477
©) Kirsem i Yhowst Clmsressy

Name of Witness: _&Mipﬁ&&_&r‘uz L L

Somments and Demeanor of Witness (o be written by officer conducting line-up)

ﬂﬁ/m and__ pJosptiue  OFL A J/fmlf.(}m!zaw

id withvess ask to see any photos again ? % Yes No
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ROBBERY/ HOMICIDE SECT ION
PHOTOGRAPH IDENTIFICATION FORM

Case Number : o4 -235.30

1, Chnss fookire .Jmu,zé Jdidat 22 fuasklisr S7&-

(VICTM | WITNESS) QOCATION)
Y diso e IL on 3/ é/ i il . __at
l' OATE)
9 ‘FE\ AMI/B@ have an opportunity to read and sign the PHOTO

SPLAY INSTRUCTIONS and then view a group of _& photographs. Theses
otographs were displayed one at a time and were never shown next to one another. Each photo
ywed the face ofa Blae f Ai2le and nothing else. [ examined
: photographs carefully unti] I identified photograph number 3 as being that
the  Ma.r who Muyw cald m& Fror
ThER sl ol /493 FIRELT . A s wens I it Zho o son
bal gof H Ll L cucl o Fhew be pellsod oul s Gecn
Lol T TanTeol Rumwmttsg .

: —r

pstetivs € yactbln Bol e~ of the Newark Police Department is the

son who asked me to view these photographs. Neither he/she nor anyone else used any threats

»romises, urged or prompted me in any way to chose any of the aforementioned photographs.
ve been given an opportunity to read this form (or had it read to me) and have been asked to

tmy name to it, if the contents are the truth to the best of my knowledge and belief.

Signed: Koy oV
Address:_ 2, 2 & SeSsEX 1/'_1/[’2- éf.éw.mﬁ’ /1/);
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