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HEAS IN THE CIRCUIT COURT OF THE
EIGHTEENTH JUDICIAL CIRCUIT, IN AND
FOR BREVARD COUNTY, FLORIDA

CASENO -CA-/7461¢
MARY M LOMBARDO, individually, 201 -CA

and as a City of Cocoa Beach resident and
taxpayer and as a aggrieved party
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CITY OF COCOA BEACH, a subdivision 85 ~ @[
of the State of Florida i o 2
Defendant T w = E
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Il TYPE OF CASE (Place an x 1n one box only [f the case fits more than
one type of case, select the most defimtive )
Domestic ReJations Torts Other Civil
___ Simplified dissolution __ Professional __ Contracts
Malpractice
___ Dassolution ___ Condominium
__ Products
___ Support-IV-D hability __ Rcal property
Mortgage foreclosure
___ Support-Non IV-D ——  Auto neghgence —_  Eminent Domain
__ URESA-IV-D —  Othernegligence X Other
___  URESA-NoniVv-D Other domestic relations

Domestic violence

——

[IT Is Jury Tnial Demanded 1n Complant?
__Yes X No

DATED __Apnl 12, 2011

The Law Offices of Koons & Gighotti
25 West New Haven Avenue
Suite G

STERHEN R-KOONS, ESQUIRE
Florida Bar No 163069
Attorney for the Plaintff
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IN THE CIRCUIT COURT OF THE
EIGHTEENTH JUDICIAL CIRCUIT, IN
ANDFORBREVARD COUNTY,FLORIDA

taxpayer and as a aggneved party
. Plantff, CASENO SUnniee
- 82 X
CITY OF COCOA BEACH, a subdivision mm e
of the State of Flonda 2T B o=
:: oo — %
S —
Defendant 2o ; N~ m
/ o= » 0 AL
- s X
AINT FOR INJUNCTIVE RELIEF TN 2

COMES NOW, the Plamtiff, MARY M LOMBARDO, by and through her undersigned

counsel and sucs the Defendant, CITY OF COCOA BEACH. and states

L

Case # 05-2011-CA-014614-X0KX-XX
017495639

Document

mcyv mww

JURISDICTION AND VENUE
‘This 1s an action for njunctive rehef

Venue 15 proper in Brevard County Florida, where the cause of action occured and

where the Defendant city 1s located

PARTIES
Plaintiff, MARY M LOMBARDO, 1s a full time Brevard County, Cocoa Beach
resident and municipal taxpayer, and 1s also an aggrieved party due to her payment
of a photo enforced failure to obey red traffic signal “ticket”, allegedly 1n violation
of FS 316 075, issued by the City of Cocoa Beach for an alleged violation that
occurred on September 22,2010at N Atlantic Ave and S R 520, in Cocoa Beach,
Brevard County, Florida A true and correct copy of said Notice of Violation 1s

attached as Exhibit “A"

Defendant CITY OF COCOA BEACH, 1s a mumicipality and 1s a subdivision of the

BuiBeus] 103 sjgenns 0N
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State of Flonida

SOVEREIGN IMMUNITY NOTICE
Defendant, City of Cocoa Beach, 1s a municipality and subdivision of the State of
Flonda As such, any claim to recover damages requires that a pre-suit Notice of
Claim be sent to the Defendant, Pursuantto F S 768 28(6)(a) 2011 Said Notice was
sent to the City by U S Maul, return receipt requested, certified on April 8, 2011, but
since this action at this time secks only injunctive relief and not damages, said
mjunctive action may proceed prior (o the denial of the claim by the Defendant (see
Exhibit “B™)

INJUNCTIVE RELIEF

That on or about Apnl 2, 2010, the City of Cocoa Beach, instituted, with the
assistance of a private vendor, a red hight camera enforcement program, at the
intersections of N Atlantic Ave and Fisher Drive,and N Atlantic Ave and SR 520,
within the city limits of Cocoa Beach, Brevard County, State of Flonda
That said Red Light Camera Enforcement Program was nstituted pursuant to F S
316 0083, creating the *“Mark Wandall Traffic Safety Program”
That 1n the first nine months of the institution of this program,. 4,369 traffic citations
have been 1ssued
That under the system so instituted under the City’s action and direction, “red light”
cameras were set up at the above described ntersections Ifan alleged violation was
detected, a Notice of Violation was generated by the City of Cocoa Beach
Intersection Safety Program, P O Box 22091, Tempe, Anzona, 85285-2091

Said Notice of Violations came with instructions that 1f payment of $158 00 was not

22-
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made, you may be responsible for court costs and fees and may be fined up to
$500 00 (see exhibit “A”, page “B")

That 1n reality, said Notices were gencrated by a third party vendor, under the
authonty and direction of the Defendant In addition, said records were revicwed by
a designated Cocoa Beach Police Officer who would allegedly sign off on the
violaton Upon mnformation and belief said signatures were electronically (robo)
sipned

That under the system so mstituted by the City, 1f said Notices of Violation were not
paid within 30 days, then a document entitled “Flonda Umform Traffic Citation”
would be mailed agam from the “Cocoa Beach, Violation Processing Center”, in
Tempe Arizona, again allegedly signed off by the rcviewing Cocoa Beach Police
Officer

That your Plaintiff did not know, nor was she told by the City, that the “evidence”
against her was inadmissable hearsay

That further, after investigation, the Plaintiff has learned that the yellow transition
light from green to red was “short-ycllowed” by the City, and was not in comphance
with FDOT standards, thus giving her and all others inadequate tume to lawfully enter
the intersection or stop

That your Plaintiff submuts that this “program” 1s doing wrreparable harm to all others
who drivein the City at these locations, because this program 1s not sustainable under
Florida law

Your Platiff submuts that 1t 1s incvitable that the City will eventually be required to

reimburse all ticket payers who have been the victim of tlus scheme to convert funds

-3-
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19

from the motoring public

Further, your Plantiff objects to the continued use of city funds and resources,
ncluding city employee time and effort necessary to maintain the existing program
and submuts that these resources not be squandered on such a non-sustainable city
program

Further, the Plaintiff submuts that irreparable harm shall continue to occur due to the
waste of city resources, and that irreparable harm shall continue to occuron all future
alleged violators of red light cameras

That further, the County Court of Brevard County, Judge Kelly Jo McKibben has in
fact ruled on Apnl 6, 2011, in Case # 05-2010-TR-066947-AXXX-XX, which was
an 1dentical prosecution for alleged violation of red light signal, with the 1dentical
witness for the City, wherein the Court sustained the objection of hearsay and granted

an involuntary dismissal of the Uniform Traffic Citation

WHEREFORE, Plaintiff prays that this Court grant the Plaint1ff Injunction. temporanly and

permanently, and grant all other relief that the Court deems Just and Proper

oT F T D

COMES NOW the Plainuff, MARY M LOMBARDO, by and through undersigned

Counsel and hereby moves this Court for an Order granting leave to amend this Complaint for the

reasons set forth below

1

That the Defendant, City of Cocoa Beach, 1s a mumcipality and subdivision of the

4-
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State of Florida  As such, the Defendant 1s entitled to a sovereign immunity notice
if a swit for damages 1s brought (see F S 768 28(6)(c) 2011)

2 That the Plaintff has forwarded through Counsel said sovereign immunity notice for
damages, but at this time the City has not admitted or demed the claim A true and
correct copy 1s attached (see Exlubit “B™)

3 That 1t 1s the Plaintif s intention to bring a claim for damages for a refund of all
“fines” collected under the red light camera program, but cannot do so untl the claim
1s demicd by the City

4 It 1s anticipated that said claim will be demied

WHEREFORE, the Plainuff requests this Court to grant leave to amend upon receipt of the
City’s deral of claim. and all other relief that the Court deems Just and Proper

The Law Offices of Koons & Giglotti
25 West New Haven Avenue
Suite G

Email stephenrkoonspa@aefl rr com
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RETURN T REQU D
NOT, OF CLAIM-FLO ATULES 768-28

TO DEPARTMENT OF NCI RVICES
State of Flonda
The Capital
Tallahassee, FL 32314
MAYOR OF THE CITY OF COCOA BEACH
SKIP BEELER
2 South Oriando Avenue

Cocoa Beach, FL 32932

BRIAN HOIL.MES 1EF OF POLICE Y OF
COCOA C

2 South Orlando Avenue

Cocoa Beach, FL 32932

CLAIMANT MARY M LOMBARDO, individually and on behalf of all Red
Light Camera violations 1ssued and paid, and on behalf of all
Cocoa Beach residents and taxpayers
Date of Burth  June 235, 1928
Place of Buth Doddswille, MS
Social Secunty No 426-50-9924

PRIOR ADJUDICATED UNPAID CLAIMS -None
DATE OF INCIDENT September 22, 2010
PLACE OF INCIDENT  Northbound Atlantic Ave, A1A and SR 520

DESCRIPTION OF INCIDENT

Ms Lombardo received a Red Light Camera Notice of Violation which she paid, not
knowing that the City could not prove that she was the violator, because the City's evidence
was inadmissable hearsay Further, she did not know that the City had intentionally or
neghgently “short-yellowed” the highting sequence m violation of the FDOT standards Ms
Lombardo demands the return of her $158 00 paid and all of the fines collected by the City
from each and every person who paid the fines since the wstitution of the Red Light Cameras

n the City of Cocoa Beach, plus all other relief that the Court deems Just and Proper,
mcluding injunctive relief

IF ADDITIONAL INFORMATION IS NEEDED, PLEASE CONTA
UNDERSIGNED PLEASE ACKNOWLEDGE RECEIPT HERETO
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IHEREBY CERTIFY THAT A TRUE AND CORRECT copy of the foregoing has been

sent by Certified Mail Return Receipt Requested to the above-agency this _8®_ day of Apnl, 2011

THE LAW OFFICES OF KOONS & GIGLIOTTI
25 West New Haven Avenue

Suite G

Melbourane, Flonida 32901

Ph (321) 956-7900
Fx (321)9

Attorneys for the Plaintiff

mcv mww



Case 6:11-cv-01701-DAB Document 1-1 Filed 10/21/11
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IN THE CIRCUIT COURT OF THE EIGHTEENTH JUDICIAL CIRCUIT
IN AND FOR BREVARD COUNTY, FLORIDA

MARY M LOMBARDO, individually CASENO 2011-CA-14614
and as a City of Cocoa Beach resident and

_ taxpaycr and as a aggrieved,

Plannff,

Vs

HY™e

CITY OF COCOA BEACH, a subdivision
of the State of Flonda,

Defendants

713 03 QYVA3Y

{0-1A1 NI GO
§2b V EZ M I
NVIXT3033N HY

13 ¥1J 30

/

NOTICE OF APPEARANCE

The undersigned attorney gives notice of appearance for the Defendants, CITY OF COCOA

BEACH, a subdivision of the State of Flonda, and requests that all correspondence, pleadings, and
papers be served upon him at the address given

JAMES A FOWLER, ESQUIRE
FOWLER, O’'QUINN, FEENEY & SNEED, P A
28 W Central Boulevard, Smte 400, Orlando, Flonda 32801

CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that a copy of the foregoing Notice of Appearance was furmished vig

facsimule at 321 956 7747 and via U'S Mal to Stephen R Koons, Esquire of The Law Offjcgs of Koons
& Giglott1 at 25 West Ncw Haven Avenue, Suite G, Melbourne, Florida 32901 thlszz_gayﬁhme,
2011

ames A Fowler, Esquire
Fla Bar No 122082
FOWLER, O’QUINN, FEENEY & SNEED, P A
28 West Central Boulevard, Suite 400

Orlando, Flonda 32801

Telephone (407) 425-2684

Facsimle (407) 425-2690

Attornev for Defendants
Case # 05 2011 CA 014614-XXXX-XX

|IIIIl|II|IIllllllillllﬁlllllll LAV
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IN THE CIRCUIT COURT
OF THE EIGHTEENTH JUDICIAL CIRCUIT,
IN AND FOR BREVARD COUNTY, FLORIDA

MARY M LOMBARDO, CASE NO 2011-CA-14614

Plaintiff, 2 =
21 T o
= 2 =
vs e e SR
Pl \ A
RSt -~ R
CITY OF COCOA BEACH, - ladleg =
1 v
OQ rd }' [2ad
CR- 5 =
Defendant e P D
/ = T
©

MOTION TO DISMISS

COMES NOW, Delendant CITY OF COCOA BFACH. by and through undersigned

counsel and respectfully files this Motion to Disnuss and incorporated Memorandum of Law
and as grounds n support thereol, states as follows

{ PlamufY has brought a onc count complaint seeking ijunctive relief apainst

Defendant, City of Cocoa Beach

lo]

Plainutf’s Complamt fails to state a cause of action upon which relief may be

granted 1n that 1t 1s barred by the voluntary payment doctrine

3 PlaintitT's Complamt fails to allege any defined “clear legal right *
4 PlainufT"s Complaimt fls to dentify or demonstrate any irreparable harm
5

Plaintiti™s Compluwmnt fuils to state a cause of action in that they filed to dentify
any madequate remedy at law

6 Finally Plmnutl's Complaint fads (o state a cause of action i that at fuls to

idenutly the consideration of any public interest

Case # 05-2011-CA-014614-XO0KK-XX

(T

017886

I/;,
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MEMORANDUM OF LAW

1 INTRODUCTION

On September 22, 2010. Plamuff ran a red hght in the City of Cocoa Beach 1n violation
of Florida Statutes § 316 0083, §316 074(1) and §316 075(1)(c)(1) Plamtff's violation was
captured by a traffic light camera and she was 1ssued a $158 00 Notice of Violation. which she
subsequently puid See Complaint. paragraph 3 Prior 10 Plainufl™s violation, the City of
Cocou Beach instituted a red hight camera enlorcement program pursuant to the “Mark Wandall
Tratfic Safety Program.” Flonda Statute § 316 0083

Following Plamtifts violation and voluntary payment of the tine. Plamutt filed her
Complant for iyunctive rehicf alleging “urcparable harm to all others who drive in the City at
these locations. because tns program is not sustainable under Flonda law *

11 THE VOLUNTARY PAYMENT DOCTRINE
IS A BAR TO PLAINTIFF'S CLAIMS

PlaintifT™s payment of the violation preciudes her trom challenging the infraction in this
court There 1s a longstunding Florida Supreme Court precedent holding that when a person
voluntanily pays a fine 1ssued under o Ciy Ordinance. that person 1s precluded from later
seeking the return of those mones. even 1f the ordinance 1s later declared invahid  Ciry of’
Miann v Keaton. 115 Se 2d 547 (Fa 1939)  The Acaton case controts the outcome of this
htigation

As explained by the Flonda Supreme Courl in Keaton, the voluntary payment doctrine
ts a unmiversal rule holding * That where one makes a payment of any sum under a claim of right
with knowledge of the facts. such payment ts voluntary and cannot be recovered ” Kewlon. 115

So 2d at 551 The Supreme Court further held that especially 1 situations where there 1s a
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Tight of appeal (such as this case), the voluntary payment doctrine bars recovery of the money
paid, even if the ordinance authonizing the imitial action 1s later determined to be invalid, /d

It should also be noted that federal courts across the nation addressing tlus identical
tssue have ruled that plaintifts who fail to challenge theiwr red hight citation through the available
admimstrative hearing process lack standing to bring their challenge in court See Williams v
Redflex Traffic Sys . Inc 582 F 3d 617, 620 (6th Cir 2009) (plaintiff who did not challenge her
red hight camera citation through the city’s administrative hearing lacked standing to challenge
the ordinance, such a plamtiff iesembles “a mere outsider with a non-justiciable "general
grievance *7), ldris v Cuy of Chicago Il 552 T 3d 564, 565 (7th Cir 2009) (noting that
plamtiffs and putative class members would be barred by the doctrine of claim preclusion from
challenging a city’s red hight camera ordinance 1f they did not present their contentions through
the ciy’s admunmistrative process), Akbar vs Daler 2009 WL 3055322 (N D 11} 2009) (same),
Shavitz v Cuty of High Pormi, 270 F Supp 2d 702 (M D N C 2003) (planuff lacked standing
to challenge an automated red hight ordinance where the plainuff refused to pay and did not
appeal the citation and, therefore. “ha[d] not avaled himself of the process™ provided by the
defendants )
The voluntary payment defense 1s ripe for determination at the motion to disnuss stage since on
its face, Plamuff’s Complamt alleges she 1s “an aggrieved party due to her payment of a photo
enforced failure to obey traflic signal ‘ticket’ * (Plasnuff's Complaint, paragraph 3)

Il PLAINTIFF HAS FAILED TO STATE A
CLAIM ON WHICH RELIEF MAY BE GRANTED

The enurety of Plaintifi”s Complunt stems (rom the red hght camera enlorcement
program nstituted pursuani 1o Florida Statute § 316 0083 The allegations raised in the

Complamt have become commonplace, as the use of red light cameras has developed into a
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nearly nationwide pructice A thorough review of relevant case law reveals that courts
addressing this 1ssue have systematically refused to invahdate a local government's usc of red
light cameras. as Plaintiff attempts to 1n this case through her Complaint for ijunctive rehief
See, e g, Akbar vs Daley. 2009 WL 3055322 (N D Ul 2009). ldris vs Cuy of Chicago, 552
F 3d 564 (7™ Cir 2009). Krlper vs Cuy of drnold, M0, 2009 W1, 2208404 (ED Mo 2009),
Greenfield vs City of Davenport. 2009 WL 2960622 (lowa App 2009), Hoekstravs City of
Arnold Mo , 2009 WL 259857 (L D Mo 2009). AlcCarthy vs Cuv of Clerelond W1, 2424296
(N D Ohio 2009), Crty of Knoxwille vs Brown. 284 S W 3d 330 (Tenn Ct App 2008), 4gunio
vy Feniy. Mayor/District of Coliumbia 916 A 2d 181 (D C App 2007). Shwvitzvs Cuy of
High Pomt. NC, (270 F Supp 2d 702 (N D N C 2003), McNedl vs Town of Paradise Ualley,
Az (24 Fed Appx 871) 2002 WL 1905978 (9th Cn 2002) |
1V PLAINTIFF HAS FAILED TO ALLEGE SUFFICIENT FACTS
TO DEMONSTRATE IRREPARABLE HARM,
A CLEAR LEGAL RIGHT, AND INADEQUATE
REMEDY AT LAW AND CONSIDERATION
OF PUBLIC INTEREST

A party seeking an mjunction under general Florida law must demonstrate (1)
irreparable harm, (2) a clear legal nght, (3) an nadequate 1emedy at law, and (4) consideration
ot public interest  Sce Hites « Anto Bahn Fedteranon, Inc . 498 Sv 2d 997 (Fla 4" DCA 1780),
Finklestemn v Southeust Bank, N A . 1990 So 2d 1976, 1980 (Fla 4" DCA 1986) Florda
Courts have held that a temporary injunction 1s an extraorchnary remedy and should be pranted
sparingly Contemporary Interors, Ine v Four Marks, Inc , 384 So 2d 734. 735 (Fla 4" PCA
1980)

Plainut! has laited o plead any ol the requirements for issuance of an injunction In

Plainu(T ‘s Complaint she alleges that the red light camera enforcement program insututed by
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the City 1s'domg ureparable harm to “all others who drive in the City at these locations ™
(Plaint1ff's Complaint, paragraph 15) PlaintufT lurther alleges that it i1s “inevitable the City will
eventually be required to reimburse all ticket-payers who have been the victim of this scheme
to convert funds from the motoring public ™ As noted above, this allegation is not only
unhkely, but improbable based upon the Florida Supreme Court holding in Keaton Id
Accordingly, no irreparable harm has been alleged

Further the irreparable harm to those who drive within the City are monetary damages
It has long been held that injunctive relief may not be used 1o enforce money damage, or to
prevent any party from disposing ol assets See Hiles at 997 See also Action Electric &
Repair, Inc v Barelli, 416 So 2d 88 (Fla 4" DCA 1982) Plammuff's concern for the continued
used of City funds and resources and for futurce violators of red light cameras docs not
constitute wrreparable harm

WHEREFORE. for the reasons presented herein. Defendant City of Cocoa Beach,
respectfully requests this Court enter an Order dismissing Plainuff*s Complaint for Injunctive
Relief with prejudice, and for such other and turther relief as the Court deems just and proper

I HEREBY CERTIFY that a truc and correct copy of the foregoing was furmshed via

U S mail to Stephen R Koons, P A . 25 Wust New Haven Avenue. Suite G, Melhourne, FL

NGO earaly PreSwomthstaingtearterd hidd
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32901 thus 7 day of July, 2011

b/b

7 -

G CLAY MORRIS, ESQ

Florida Bar No 0750190

Dean, Ringers, Morgan & Lawton, P A
Post Office Box 2928

Orlando, Florida 32802-2928

Tel  407-422-4310

Fax 407-648-0233
CMorns@drml-law com

Attornevs for Defendant

ot e o e amma e e
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IN THE CIRCUIT COURT
OF THE EIGHTEENTH JUDICIAL CIRCUIT,
IN AND FOR BREVARD COUNTY, FLORIDA

MARY M LOMBARDO, CASE NO 2011-CA-14614

Plaintiff,

Vs g

CITY OF COCOA BEACH, Lz

&7
Defendant o

/ on -

~oe

bR A
NOTICE OF HEARING

Ohb Vv 8Z 0 linz

HVRWTIG.

PLEASE TAKE NOTICE that on Tuesday, August 23, 2011 at 10 00 a m , or as
soon thereafter as counsel may be heard, the undersigned will call up for hearning
and argument before and for disposition by the Honorable Jeffrey Mahl, 4™ Floor,
at the Brevard County Courthouse, n Viera, Florida, the following

DEFENDANT’S MOTION TO DISMISS
| HEREBY CERTIFY that a true and correct copy of the foregong was

furmshed via US mail to Stephen R Koons, P A, 25 West New Haven Avenue,
Suite G, Melbourne, FL 32901 this ; Z day of July, 2011 :

G“CLAY MORRIS,

Florida Bar No 0750190

Dean, Ringers, Morgan & Lawton, P A
Post Office Box 2928

Orlando, Florida 32802-2928

Tel 407-422 4310

Fax 407-648-0233
CMorns@drml-taw com

Attorneys for Defendant

IFvou are a person with a daatuliy wha needs any semunindsinen e ador o partpate i thes prowceding you ane entitied ot o ¢ost to
you 1o the provision of cenam assist wive Pleuse vontaet Conrd Admanssictnuy 400 South St Ditusvlle Fl, 32780 (320) 637 ~13 af least
7 days before your schuduled coun appesranee o imatedisich upon rueeving this sotitication of the ime betore the schedulod appearance 15
less then 7 days 1) yuu ane heanng or vorce inpaired call 711

Case # 05 2011 CA 014614-XXXX XX

i

017993188
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IN THE CIRCUIT COURT
OF THE EIGHTEENTH JUDICIAL CIRCUIT,
IN AND FOR BREVARD COUNTY, FLORIDA

MARY M LOMBARDO, CASENO 2011-CA-14614
Plaintiff,

Vs

CITY OF COCOA BEACH,

Defendant -

14 09 QYYA3YY
13 Y17 40 Y310

Te R IR Ll
¢hb v 827 HOZ

NYWI2a7 8

/

DEFENDANT’S REQUEST FOR ADMISSIONS TO PLAINTIFF

COMES NOW, Defendant CITY OF COCOA, by and through undersigned counsel
and submts this Request for Admissions to Plaintff as follows

1 Admit that on October 6, 2010, a Notice of Violation was 1ssued to
Plaintiff Mary M Lombardo by the City of Cocoa Beach Intersection Safety Program

2 Admit that as a result of the receipt of the Notice of Violation you paid
a $158 00 fine for violation of Florida Statute § 316 075

I HEREBY CERTIFY that a true and correct copy of the foregoing was

furmshed viaU S mail to Stephen R Koons, P A , 25 West New Haven Avenwé, Suite
G, Melbourne, FL 32901 this _557,_ day of July, 2011

G CLAY MORRIS, ESQ

Flonda Bar No 0750190

Dean, Ringers, Morgan & Lawton, P A
Post Office Box 2928

Orlando, Flonda 32802-2928

Tel 407-422-4310

Fax 407-648-0233

CMorris@drml law com

Attorneys for Defendant

Case # 05-2011-CA-014614-XXXX-XX

T

017998152
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MARY M LOMBARDO,
Plawntiff,

vs

CITY OF COCOA BEACH,

Defendant

I+

IN THE CIRCUIT COURT

OF THE EIGHTEENTH JUDICIAL CIRCUIT,
IN AND FOR BREVARD COUNTY, FLORIDA

CASE NO 2011-CA-14614

£ 2z

.0 b= -
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«* Ay .
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-0 2 X
/ = Z
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NOTICE OF SERVING INTERROGATORIES TO PLAINTIFF

Defendant CITY OF COCOA BEACH, by and through 1ts undersigned
counsel and pursuant to Flonda Rule of Civil Procedure 1 340(e), hereby files
this Notice of Service of the onginal and one copy of Interrogatones to be
answered 1n wnting, under oath, within thirty (30) days of service herein

Pursuant to Florida Rule of Civil Procedure 1 280(5), 1f you claim any
information 1s privileged or subject to protection as tnal preparation
matenal, please claim expressly and describe the nature of the documents,
communications, or things not produced or disclosed in a manner that,
without revealing information 1tsetf priviteged or protected, will enable this
defendant to assess the applicability of the privilege or protection

| HEREBY CERTIFY that a true and correct copy of the foregoing was

furmished via U S mail to Stephen R Koons, P A, 25 West New Haven Avenue,

Case # 05-2011-CA-014614-XXXX-XX

A
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Suite G, Melbourne, FL 32901 this é ! day of July, 20

G CLAY MORRIS, ESQ

Flonda Bar No 0750190

Dean, Ringers, Morgan & Lawton, P A
Post Office Box 2928

Orlando, Flonda 32802-2928

Tel 407-422-4310

Fax 407-648-0233
CMorns@drml-law com

Attorneys for Defendant

7.
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IN THE CIRCUIT COURT
OF THE EIGHTEENTH JUDICIAL CIRCUIT,
IN AND FOR BREVARD COUNTY, FLORIDA

MARY M LOMBARDO, CASE NO 2011-CA-14614
N “‘
Plaintaff, »Q., 2B
D _ 'Y
Tos & -
Vs 7:'} ' o el
35 o '-_-_:'2
CITY OF COCOA BEACH, 82 » M
Defendant o : :;“
/ o =

DEFENDANT’S SECOND REQUEST TO PRODUCE TO PLAINTIFF

COMES NOW, Defendant CITY OF COCOA BEACH, by and through undersigned
counsel and pursuant to Rule 1 350 Florida Rules of Civil Procedure, and requests
that Plaintiff MARY M LOMBARDO produce the following documents to the
undersigned counsel within thirty (30) days of service hereof for examination,
nspection and copying and as grounds therefore, says that the matenals are in the
custody or control of that party and are relevant and matenal to the issues n this
cause
1 Copies of any and all documents n Plaintiff’s possession which in any
way support the allegatiors contained in your Complaint
2 Copies of any and all correspondence, memoranda and documents
from the City of Cocoa Beach regarding the allegations contained in the Complaint
3 Copies of any and all correspondence, memoranda and documents
from Plaintiff to the City of Cocoa Beach regarding the allegations contained in the

Complaint Case # 05-2011-CA-014614-XXXX-XX

i
017998166

I~
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2

4 Copy of the cancelled check for payment of the fine identified n
Plaintiff's Complaint

5 Copues of all documents, papers or evidence to be mntroduced at tnal

6 Copies of all expert’s reports who will testify at the tnal of this
cause

| HEREBY CERTIFY that a true and correct copy of the foregong was
furnished via U S mail to Stephen R Koons, P A, 25 West New Haven Avenue,
Suite G, Melbourne, FL 32901 this 92 ] day of July, 2011

7

G CLAY MORRIS, ESQUIRE

Florida Bar No 0750190

Dean, Ringers, Morgan & Lawton, P A
Post Office Box 2928

Orlando, Florida 32802-2928

Tel 407-422-4310

Fax 407-648-0233
CMorns@drml-law com

Attorneys for Defendant
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MARY M LOMBARDO, mdividually.
and as a City ol Cocoa Beach 1esident and
tanpayer and ns a aggrieved party

Planuft,
‘l

CITY OF COCOA BEACH. a subdivision
of the State ol'Flonda

Defendam

/

174 ]

IN THE CIRCUIT COURT OF TIIE
EIGHTEENTH JUDICIAL CIRCUIT. IN AND
IFOR BREVARD COUNTY, F1.ORIDA

CASE NO 05-2011-CA-014614-XXXX-XX
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RESPONSE TO REQUEST FOR ADMISSIONS

COMES NOW the Plamufl, MARY M LOMBARDQ, by and thiough her undersigned counsel,
and files us her Response lo Request for Adnussions propounded by the Defendunt. CITY OF COCOA

BEACH on July 27, 2011 and would state as follows

I Demed, because at this e | do not hnow why the City 1ssued a citation to me

Demed 1 paid the fine because | feltvoerced and theatenad 10 do so and was unaware that
the City could nat legatly prove that 1 was guilty of running a 1ed hight 1 also was unawaie

thar the yellow hight dutation had been nigged so that | had inadequate e 1o stop

CERTIFICATE OF SERVICE

THEREBY CERIIFY 1hat a true and conect copy hus been lurmished vin US MAIL w G CLAY
MORRIS, ESQUIRE, Dean Ringers. Maigan & Lawton, PA. PO Box 2928, Orlando. Florida, 32808-2928

on thes _23"

Day of August. 2011

Case # 05-2011-CA-014614-X00K XX
i o
018105189

PCS 4 AMB

‘The Law Olfices of Keans & Gighort
25 West New Haven Avenue

Suie G

Melbowne, FL 32901

T21) 95677900

(321)956-7

SUEPHEN B~KOONS, CSOUIRE
Ilotdr B No 165069

Attouncys tor Ploti it
LEmul stephenthoonsp wiitt i com
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IN THE CIRCUIT COURT ) Z, |

OF THE EIGHTEENTH JUDICIAL CIRCUIT,
IN AND FOR BREVARD COUNTY, FLORIDA

MARY M LOMBARDO, CASE NO 2011-CA-14614

Plaintiff,

vs
E
3
a\r £
£ :
n

CITY OF COCOA BEACH,
>
Defendant ; Ny r;; :
e

m
o ]
m
ORDER GRANTING MOTION TO DISMISS E

=

NUY - g3

's Motion

L d

THIS CAUSE having come to be heard on August 23, 2011 on Defendan

to Dismiss, and the Court having heard argument of counsel and being otherwise fully

advised n the premises, it 1s hereby

ORDERED AND ADJUDGED that
Defendant’s Motion to Dismiss 1s hereby GRANTED,

1
Plaintiff shalt have 30 days from the date of this Order within which to

2

file an Amended Complaint
DONE AND ORDERED in Viera, Brevard County, Florida this 3/ day of

August, 2011
Case # 05-2011 CA-014614 XXXX XX

v

Circuit

|

01814604

| HEREBY CERTIFY that a true and correct copy of the foregoing was furmished
via U5 mail to Stephen R Koons, P A, 25 West New Haven Avenue, Suite G,

Melbourne, FL 32901, James Fowler, Esquire, Fowler, O Quinn, Feeney & Sneed, P A ,

vra4 kap
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28 W Central Blvd , Suite 400, Orlando, FL 32801, and G y Morns, Esq, Post 2 }
Office Box 2928, Orlando, FL 32802 2928, this _{ day of %aﬁ_ ,

/D\&m—w

Judicial Assistant

it
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IN THE CIRCUIT COURT OF THE |

EIGHTEENTH JUDICIAL CIRCUIT, IN

AND FOR BREVARD COUNTY, FLORIDA
MARY M. LOMBARDOQO, individually,

and as a City of Cocoa Beach resident and <
_taxpayer and as a aggrieved party. 22 =] =
. <2 m T
Plaintiff, CASE N0:05-201 14613-XXXX-XX
Ler o] o}
v. S5z V M
~o® n» X
CITY OF COCOA BEACH, a subdivision ¢ - ;
of the State of Florida. -
Defendant.

/

OTION FOR EX SION OF

COMES NOW the Plaintiff, MARY M. LOMBARDO, by and through the undersigned
attorney, and requests this Court for an Order granting an extension of time to file her 1* Amended

Complaint for the reasons set forth below:

1. Plaintiff needs an additional 7 days to file her Amended Complaint due to scheduling

conflicts with the undersigned Attorney.

wBunoog

Further, Plaintiff needs additional time to finalize her Amended Complaint which

includes Constitutional challenges.

3. The undersigned Attorney has contacted G. Clay Morris, Counsel for the Defendant,
and he has advised that he has no objection to this extension request.

xx_

WHEREFORE, the Plaintiff requests this Court grant an extension of seven days time to
file her First Amended Complaint.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy has been furnished via US MAIL t0 G.
CLAY MORRIS, ESQUIRE, Dean, Ringers, Morgan & Lawton, PA, PO Box 2928, Orlando, FL

/
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’ 32808-2928 and JAMES A, FOWLER, ESQUIRE , Fowler, O’ Qumn Feeney & Sneed, PA, 28
West Central Boulevard, Suite 400, Orlando, FL 32801 On this _2 Day of Mar201 1.

f

The Law Offices of Koons & Gigliotti
25 West New Haven Avenue

Suite G

Melbourne, FL 32901

Telephone (321) 956

,“

RITT n p - LS
Florlda Bar No) 163069
Autorneys forPlaintiff

< Stepnenrkool : m

VRA9 AXL



Case 6:11-cv-01701-DAB Document 1-1 Filed 10/21/11 Page 30 of 30 PagelD 34

IN THE CIRCUIT COURT, EIGHTEENTH JUDICIAL CIRCUIT, CASE NUMBER
BREVARD COUNTY, FLORIDA . CCA. )
3 IN THE COUNTY COURT, BREVARD COUNTY, FLORIDA 05 - 2011- CA- 014614 - XXXX-XX
PLAINTIFF
cLocK
MARY M LOMBARDO N
DEFENDANT
CITY OF COCOA BEACH FILED
October 17, 2011
To: STEPHEN R KOONS ESQ 7:16:69 AM
25 W NEW HAVEN AVE STE G
MELBOURNE FL 32901-4463 CLERK OF CIRCUIT COURT
BREVARD COUNTY, FLORIDA

On OCTOBER 12 » 2011 _, you filed AMFEI A\DED COMPLAINT
The total fees assessed for this activity are listad below.

Initial Filing Fee $

Reopen Filing Fes $ 60.00

Pro Hac Vice []

Lis Pendens Recording Fee $

Ligs Pendena indexing Fee Over 4 Parties $

Additional Defendants Fee
Postage

L 4L

| Summons Issuance Fee 9
| Counter Petition Fee [)
 Partial Payment Fee for Current Payment 8

Guardlanshlp Audit Fes $

$

[]

9

Your office remitted $$0.00 , leaving a balance due in the amount of $50.00 . Pursuant to

Section 28.246(5), a $5.00 partial payment fee is charged per month for each partial payment that is remitted to
the Clerk. If the above noted amount is not raceived in this office within this calendar month, an additional
$56.00 partial payment fee will be assessed.

The service you are seeking may not be completed until full payment is received. Failure to remit the above fees
within 30 days may result In dismissal of the referenced action. Also, should this debt remain unpaid for 90
days, it will be referred to a collection agency.

Please remit payment, along with a copy of this letter, to: Brevard Clerk of Court, P.O. Box 219, Titusville, FL
32781-0219,

Should you have any questions, please contact me at 321-637-6413, extension 59225 or by e-mail at
WWW.BREVARDCLERK.US

I ja
MITCH NEEDELMAN DATE
CLERK OF COURTS | BY DC
’ RUSHER 10/17/11
AW 832 52011 38 Cese # 05-2011-CA-014614-X0004-XX

“f Y Document Pags # 15
szl T
018337352

VRA9 AXL




