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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA

ORLANDO DIVISION

ESTATE OF TOREY ADRELL

BREEDLOVE, through

his personal representative,

and guardians in law and

fact of his minor children,
Plaintiff

-VS§- Case No.

ORANGE COUNTY SHERIFF
JERRY DEMINGS, in his official
Capacity;
NINE SHERIFF’S DEPUTIES
in their individual and official
capacities; and,
the FLORIDA
DEPARTMENT OF LAW
ENFORCEMENT,

Defendants

COMPLAINT
INTRODUCTIONS

FILED

Date [ L/ Time
CLERK,U.S. DISTRICTCOURT
MIDDLEDISTRICTOFFLORIDA
ORLANDG . FLORIDA
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Plaintiff, through counsel, sues Defendants, the Orange County Sheriff’s Office, through

the Sheriff in his official capacity, Nine Deputy Sheriffs in their official and individual

capacities, and the Florida Department of Law Enforcement, and states:

1. Plaintiff seeks damages arising from Defendants’ violation of the federally protected

constitutional rights of Torey Breedlove.

Torey Breedlove, a 27 year old black male, was

executed in his vehicle, shot at over 130 times at point blank range, and killed as a result of

wrongful acts or omissions of the Defendants in violation of his rights secured by the Fourth,

Fifth and Fourteenth Amendments to the United States Constitution.
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2. Jurisdiction of this Court is invoked pursuant to the provisions of 28 U.S.C. Sections
1331 and 1343.

3. lurisdiction over the State actions is invoked pursuant to the provisions of 28 U.S.C.
Section 1367 and is discretionary.

4. Venue is proper in that all actions giving rise to these claims occurred in Orange County,
Florida.

5. Plaintiff’s claim for relief is predicated upon 42 U.S.C. Section 1983 and upon 42 U.S.C.
Section 1988, which authorizes the award of attomey’s fees and costs to a prevailing party in
actions brought pursuant to 42 U.S.C. Section 1983.

6. Plaintiff’s claim for relief is also predicated upon State law for all claims arising from
violations of State statutes and common law. |
NOTICE OF CLAIM

7. Plaintiff in furtherance of its State causes of action filed a timely Notice of Claim in
accordance with Florida Statule Section 768.28 against the Orange County Sherriff’s Office and
the Florida Department of Law Enforcement. Consequently, all conditions precedent to suit have
been satisfied and/or waived.

GENERAL ALLEGATIONS

8. All acts giving rise to this cause of action occurred in Orange County, Florida.

9. On or about January 5, 2010, after significant investigative and surveillance activity by
the Orange County Sheriff’s Office - Auto Theft and Auto Trap Forces, Torey Breedlove was
shot at over 130 times and killed on January 5, 2010 at the Alta Westgate Condominiums in

Orlando, Florida.
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10. Surveillance units observed a Dodge Ram driven by Torey Breedlove enter into the Alta
Westgate Condominiums and also observed Torey Breedlove outside the vehicle. Several
Sheriff’s deputies were stationed inside the Alta Westgate Condominium complex waiting for
Torey Breedlove to arrive.

11. After exiting the Dodge Ram, Torey Breedlove walked in the parking lot at the
condominium and entered a dark green 2003 GMC Denali SUV, which he owned.

12. Prior to the time Torey Breedlove entered the GMC Denali the officers had access to the
vehicle and had flattened one of the vehicle’s tires.

13. After entering into the GMC Denali at approximately 0500 hours at the Condominiums,
Torey Breedlove was surrounded by 4 unmarked Orange County Sheriff’s Office’s vehicles.

14, After surrounding and striking Torey Breedlove’s vehicle with the Orange County
Sheriff’s Office’s vehicles, officers opened fire repeatedly shooting at Torey Breedlove who was
sitting in the front seat of his GMC Denali unarmed.

15. Sheriff’s Office’s deputies shot into the vehicle at point blank range over 130 times
striking Torey Breedlove in excess of 20 times and killing him at the scene.

16. At the time of the shooting, Torey Breedlove posed no danger to any officers of the
Orange County Sheriff’s Office and was unarmed.

17. After the shooting, members of the Orange County Sheriff’s Office attended an instant
briefing with members of the FDLE to coordinate testimony for purposes of avoiding liability for
the unconscionable act taken against Torey Breedlove.

18. At the time that members of the Auto Theft and Auto Trap Squads converged on the

GMC Denali by utilizing a vehicle blocking maneuver, they were indifferent to the use of deadly
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force against Torey Breedlove, and the Sheriff had a de facto policy of allowing the use of
excessive force.

19. The shots from the officers both in quantity and manner constitute unconscionable
conduct by the police unit against an unarmed citizen.

20. The manner in which the Orange County Sheriff’s Office conducted investigations and
concluded investigations réga.rding excessive force were such that it can be reasonably said that
the Orange County Sheriff’s Office had a policy and procedure condoning the use of excessive
force on the citizens of Orange County.

21. Despite the fact that there were video cameras at the Westgate Condominiurmns, the video
of the scene was not preserved and not made part of the investigative file. At this time it is
claimed to have been lost.

22. Several of the officers participating in the shooting not only shot at Torey Breedlove but
shot up the complex endangering other individuals and residents at the condominium and also
reloaded their weapons and continued to shoot at Torey Breedlove.

23. None of the officers on the scene were injured.

24. None of the officers on the scene were treated for any injuries.

25. Torey Breedlove was unarmed.

26. Based upon doing surveillance on Breedlove’s vehicle before he arrived at the
condominium complex, and based upon observing Breedlove on foot approaching his vehicle,
the officers knew Breedlove was unarmed.

27. Afier the killing of Torey Breedlove, the tires of his vehicle were pointed directly at the

car pinning him in head-on. They were not pointed in any direction that could have led any
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officer to believe that the vehicle could be coming at him, nor had the vehicle avoided the block-
in maneuver.

28. There were no skid marks left at the scene, nor were any preserved by photographs.

29. As a direct result of the policies, procedures and customs of the Orange County Sheriff’s
Office, Torey Breedlove was killed and it can be reasonably said that the failure to adequately
train, supervise, reprimand or investigate the use of excessive force by the Orange County
Sheriff’s Office upon its citizens was the moving force behind the death of Torey Breedlove.

30. The individual officers all used deadly force without the requisite factual basis for its use
and at the time they used such force, the excess of the force was clearly established under both
State and Federal laws.

THE PARTIE

31. Tiffanye Breedlove, is the personal representative of the Estate of Torey Adrell

Breedlove.

32. Tamesha Prince is the natural and legal guardian of the minor child of Torey Breedlove,

Son#1.

33. Sharelle Tyson is the natural and legal guardian of the minor child of Torey Breedlove,
Son#2. |

34. Teresa Jones is the natural and legal guardian of the minor child of Torey Breedlove,

Daughter # 1.
35. Teresa Jones is the natural and legal guardian of the minor child of Torey Breedlove,

Daughter # 2.
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36. The Orange County Sheriff’s Office is being sued by the suit against the Sheriff, Jerry L.
Demings, in his official capacity as the highest law enforcement officer for the county of Orange
County, Florida.

37. The Florida Department of Law Enforcement is being sued for its improper involvement
in the surveillance and apprehension resulting in death, as well as its negligent and/or intentional
falsifications of Torey Breedlove’s criminal history, cover-up for the officers involved, and the
incomplete and untimely investigation of this matter.

38. In addition to the facts alleged in the following sub paragraphs, the following defendants
are all sued in their individual and official capacities and all acted within the scope of their
employment and under the color of state law, to wit, under color of statutes, ordinances,
regulations, policies, customs and usages of the Orange County Sheriff Department.

a. Defendant, Hector Cartegena, at all relevant times was a deputy sheriff
employed by the defendant, Orange County Sheriff’s Office.

b. Defendant, Paul Volkerson, at all relevant times was a deputy sheriff
employed by the defendant, Orange County Sheriff’s Office.

c. Defendant, Rafael Cruz, at all relevant times was a deputy sheriff
employed by the defendant, Orange County Sheriff’s Office.

d. Defendant, Jason Gorberg, at all relevant times was a deputy sheriff
employed by the defendant, Orange County Sheriff’s Office.

e. Defendant, Richard Schmeltzer, at all relevant times was a deputy
sheriff employed by the defendant, Orange County Sheriff’s Office.

f. Defendant, Randall Dean Root, at all relevant times was a deputy

sheriff employed by the defendant, Orange County Sheriff’s Office.
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g. Defendant, Troy Tiegs, at all relevant times was a deputy sheriff
employed by the defendant, Orange County Sheriff’s Office.
h. Defendant, Jason Popovich, at all relevant times was a deputy sheriff
employed by the defendant, Orange County Sheriff’s Office.
i. Defendant, John Leone, at all relevant times was a deputy sheriff
employed by the defendant, Orange County Sheriff’s Office.

UNT I

42 U.S.C. SECTION 1983 ACTION (Individual Officers
EXCESSIVE FORCE

39. Plaintiff repeats and realleges each and every allegation set forth above numbered “1”
through “38” inclusive with the same force and effect as if more fully set forth at length herein.

40. This is an action to redress the deprivation of Torey Breedlove’s, right to be free from
physical abuse or rights secured to him by the Fourth and Fourteenth Amendment to the United
States Constitution.

41, The actions of the individually named Defendants were done under color of State law
leading to the brutal death of Torey Breedlove and permitting and not preventing such action
when each individual officer participated in the shooting and had the ability to take corrective
action and thus constituted a violation of Plaintiff’s rights secured under the United States
Constitution and the laws of the State of Florida.

WHEREFORE, Plaintiff demands judgment against the individual officers for
compensatory damages, punitive damages, interest, costs of this action and attorney’s fees as

provided in 42 U.S.C. Section 1988 as well as trial by jury.
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CO 1

42 U.S.C. SECTION 1988 ACTION (Individual Officers)
FALSE POLICF, TS

42. Plaintiff repeats and realleges each and every allegation set forth above numbered “1”
through “38” inclusive with the same force and effect as if more fully set forth at length herein.

43, The acts of the officers in filing false reports willfully and falsely reporting that Plaintiff
had committed acts that he had not committed and that he had committed crimes that he had not
committed, and omitting material information that the District Attorney’s Office should have
considered in determining whether to file charges against the officers, intending that the District
Attorney’s Office would insulate the Defendants from suit by successfully presenting false
evidence to the Grand Jury in order to not indict, deprive the Plaintiff of its rights under the
Fourteenth Amendment of the United States Constitution.

WHEREFORE, the Plaintiff demands judgment against the individual officers for

compensatory damages, punitive damages, interest, costs of this action and attorney’s fees
provided by 42 U.S.C. 1988.

COUNT III
42 U.S.C. SECTION 1988 ACTION (Florida Department of Law Enforcement
IMPROPER INVESTIGATION
44, Plaintiff repeats and realleges each and every allegation set forth above numbered “1”
through “38” inclusive with the same force and effect as if more fully set forth at length herein.
45. The acts of the Florida Department of Law Enforcement in filing false reports willfully
and falsely reporting that Plaintiff had committed acts that he had not committed and that he had

committed crimes that he had not committed, and omitting material information that the District

WPs1\prolaw_data\ProLaw_Docs\Breedlove, Tiffany E\08108-001\Drafls (PL)\428743.doc 8



Case 6:11-cv-02027-GAP-TBS Document 1 Filed 12/21/11 Page 9 of 17 PagelD 9

Attorney’s Office should have considered in determining whether to file charges against the
officers, intending that the District Attorney’s Office would insulate the Defendants from suit by
successfully presenting false evidence to the Grand Jury in order to not indict, deprive the
Plaintiff of its rights under the Fourteenth Amendment of the United States Constitution.

46. The Florida Department of Law enforcement conducted its investigation in such a
manner that it excluded the memorialization of lay witness testimony and/or video testimony so
that an adequate record for review of the use of excessive and/or deadly force could not be
conducted.

WHEREFORE, the Plaintiff demands judgment against the Florida Department of Law
Enforcement for compensatory damages, punitive damages, interest, costs of this action and

attorney’s fees provided by 42 U.S.C. 1988.

COUNT 1V
42 U.S.C. SECTION 1983 ACTION
AGAINST SHERIFF JERRY L. DEMINGS. IN HIS OFFICIAL CAPACITY

47. Plaintiff repeats and realleges each and every allegation set forth above numbered “1”
through “38” inclusive with the same force and effect as if more fully set forth at length herein.

48. The acts of the individual officers involved in causing the death of Torey Breedlove were
due to the custom and policy of deliberate indifference of the Orange County Sheriff’s Office
and in failing to adequately train, supervise and reprimand its employees.

49. The failure to supervise, train, oversee, investigate, reprimand and otherwise discipline
officers for the use of excessive force was the moving force behind the violation of Plaintiff’s
rights.

50.1t is also upon information and belief, that the Orange County Sheriff’s Office has

historically failed to either perform an adequate investigation, keep or create records of internal
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affairs investigations, maintain an objective invéstigation of complaints, track systematic
problems, or remedy matters brought to its attention regarding the use of excessive force and the
initiation or the use of excessive force based on recurring police activities.

51. The culture of malfeasance by the Orange County Sheriff’s Office established the lack of
effective discipline that itself created an atmosphere within the Department that allowed officers
to use excessive force or otherwise violate rights of citizens without fear of discipline or
termination. The Orange County Sheriff’s Office by its actions in failing to supervise, discipline,
investigate or memorialize acts of excessive force including the wrongful use of deadly force and
otherwise adequately train its employees in procedures that foreseeably, if not done correctly,
would initiate the use of deadly force, was and is the moving force behind the death of Torey
Breedlove and the violation of the constitutional rights asserted herein.

52. Based upon information and belief, there exists numerous similar complaints both in the
police community and more specifically, within the knowledge of the management of the Orange
County Sheriff’s Office that would establish that the Orange County Sheriff’s Office knew of its
officers’ propensity for violence, knew that its investigatory procedures were structured to curtail
disciplinary action, knew that its officers were improperly and inappropriately trained in
conducting box-ins and arrest maneuvers and conducted investigations in such a manner that
excluded the memorialization of lay witness testimony and/or video testimony so that an
adequate record for review of the use of excessive and/or deadly force could not be conducted.

53. Therefore, the death of Torey Breedlove was a result of the policies, procedures and/or
customs of the Orange County Sheriff’s Office and said actions were the moving force in both

factual and legal cause of the death of Torey Breedlove as set forth above.
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WHEREFORE, the Plaintiff demands judgment against the Defendant, Orange County
Sheriff, for compensatory damages, interest and costs of this action and attorney’s fees provided
for in 42 U.S.C. Section 1988.

Cco A
WRONGFUL DEATH

54. Plaintiff repeats and realleges each and every allegation set forth above numbered “1”
through “38” inclusive with the same force and effect as if more fully set forth at length herein.

55. In accordance with Florida’s “Wrongful Death Act”, this action may be brought by
Tiffanye Breedlove, as decedent’s personal representative, who shall recover for the benefit of
the decedent’s survivors and estate all damages caused by the injury resulting in death.

56. Torey Breedlove contributed in kind as well as money to support each of his 4 surviving
children.

57. On January 5, 2010 at approximately 5:00 A.M. the plaintiff, decedent, Torey Breedlove,
was lawfully in a motor vehicle when he was caused to be shot multiple times resulting in his
death, by defendants, Hector Cartagena- Auto Trap, Paul Volkerson —~ Auto Trap, Rafael Cruz-
Auto Trap, Jason Gorberg- Auto Theft, Richard Schmeltzer- Auto Thefi, Randall Dean Root-
Auto Trap, Troy Tiegs- Auto Trap, Jason Popovich- Auto Trap and John Leone- Auto Trap (
“The Deputies™).

58. The aforementioned shooting was performed knowingly, intentionally and willfully.

59. The aforementioned shooting was performed negligently and recklessly. The
aforementioned shooting was performed without reason or provocation.

60. The aforementioned shooting resulted in the death of the Torey Breedlove.
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61. That at all times hereinafter mentioned, defendants, The Deputies, engaged in the actions
and conduct alleged herein in their official capacity as Orange County Sheriff's Deputies and
under the color and authority of State law, regulation, ordinance, custom, and usage.

62. That such actions served to deprive the decedent, Torey Breedlove, of the rights and
privileges of the United States Constitution, the Fourteenth Amendment of the U.S. Constitution
and Sec. 1983 of 42 U.S.C. In particular, he was deprived of his right to due process of law, of
his right to happiness, to liberty, to be free from physical injury and the unwarranted use of
physical force, and ultimately to the most fundamental right -his right to life.

63. The defendant, Orange County Sheriff's Office, have as a matter of policy and practice
and with deliberate indifference failed to adequately train, supervise, discipline, sanction or
otherwise direct its police officers, including the officers at the scene in this case, regarding the
protection of the constitutional rights of citizens — and more importantly - failed to tear down the
"Blue Wall of Silence" so as to force the disclosure of these constitutional abuses and to take
corrective measures.

64. Such policy, practice and deliberate indifference have been described in excruciating
detail in the various investigations and commissions into the Police Department. It has served to
encourage and sanction the police officers' unlawful conduct described above, and was a
proximate cause of the violations of decedent Torey Breedlove’s rights on the moring of
January 5, 2010.

65. By reason of the foregoing, Tiffanye Breedlove, as personal representative of the Estate
of Torey Adrell Breedlove, and on behalf of his minor children, individually demands judgment
for wrongful death against the defendants, Orange County Sheriff’s Office, and The Deputies,
for all damages allowable by law.
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COUNT

LOSS OF SERVICES ON BEHALF OF_SON # 1 IN ACCORDANCE WITH FLORIDA
STATUTE § 768.2

66. The Plaintiff repeats and realleges each and every allegation set forth above numbered
"1" through "38" inclusive with the same force and effect as if more fully set forth at length
herein.

67. At all times hereinafter mentioned, Son # 1 was the son of decedent, Torey Breedlove,
and was entitled to his services, society, comfort and affection.

68. As a result of the defendants’ negligence, defendants' assault and battery, defendants’
negligent hiring and retention, and defendants' violation of the decedent's constitutional rights
resulting in the death of Torey Breedlove, Son #1 has been deprived of the services, society and
support of his Father, Torey Breedlove, forever!

69. By reason of the foregoing, Tifffanye Breedlove, as personal representative of the Estate
of Torey Adrell Breedlove, and on behalf of his minor children, individually demands judgment
for wrongful death against the defendants, Orange County Sheriff’s Office, and The Deputies,
for all damages allowable by law.

COUNT VI

LOSS OF SERVICES ON BEHALF OF SON #2 IN ACCORDANCE WITH FLORIDA
STATUTE § 768.21

70. The Plaintiff repeats and realleges each and every allegation set forth above numbered

"1" through "38" inclusive with the same force and effect as if more fully set forth at length
herein.
71. At all times hereinafter mentioned, Son #2 was the son of decedent, Torey Breedlove,

and was entitled to his services, society, comfort and affection.
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72. As a result of the defendants’ negligence, defendants' assault and battery, defendants’
negligent hiring and retention, and defendants' violation of the decedent's constitutional rights
resulting in the death of Torey Breedlove, Son #2, has been deprived of the services, society and
support of his Father, Torey Breedlove, forever!

73. By reason of the foregoing, Tiffanye Breedlove, as personal representative of the Estate
of Torey Adrell Breedlove, and on behalf of his minor children, individually demands judgment
for wrongful death against the defendants, Orange County Sheriff’s Office, and The Deputies,
for all damages allowable by law.

CO Vil

LOSS OF SERVICES ON BEHALF OF DAUGHTER #1 IN ACCORDANCE WITH
FLORIDA STATUTE § 768.21

74. The Plaintiff repeats and realleges each and every allegation set forth above numbered
"1" through "38" inclusive with the same force and effect as if more fully set forth at length
herein.

75. At all times hereinafter mentioned, Daughter # 1 was the daughter of decedent, Torey
Breedlove, and was entitled to his services, society, comfort and affection.

76. As a result of the defendants’ negligence, defendants' assault and battery, defendants’
negligent hiring and retention, and defendants' violation of the decedent's constitutional rights
resulting in the death of Torey Breedlove, Daughter # 1 , has been deprived of the services,
society and support of her Father, Torey Breedlove, forever!

77. By reason of the foregoing, Tiffanye Breedlove, as personal representative of the Estate
of Torey Adrell Breedlove, and on behalf of his minor children, individually demands judgment
for wrongful death against the defendants, Orange County Sheriff’s Office, and The Deputies,

for all damages allowable by law.
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COUNT

LOSS OF SERVICES ON BEHALF OF DAUGHTER #2 IN ACCORDANCE WITH
LORIDA STATUTE § 768.2

78. The Plaintiff repeats and realleges each and every allegation set forth above numbered
"1" through "38" inclusive with the same force and effect as if more fully set forth at length
herein.

79. At all times hereinafter mentioned, Daughter # 2 was the daughter of decedent, Torey
Breedlove, and was entitled to his services, society, comfort and affection.

80. As a result of the defendants’ negligence, defendants' as§mﬂt and battery, defendants’
negligent hiring and retention, and defendants' violation of the decedent's constitutional rights
resulting in the death of Torey Breedlove, Daughter # 2, has been deprived of the services,
society and support of her Father, Torey Breedlove, forever!

81. By reason of the foregoing, Tiffanye Breedlove, as personal répresentative of the Estate
of Torey Adrell Breedlove, and on behalf of his minor children, individually demands judgment
for wrongful death against the defendants, Orange County Sheriff’s Office, and The Deputies,
for all damages allowable by law.

COUNT
NEGLIGENT HIRING AND RETENTION
82. The Plaintiff repeats and realleges each and every allegation set forth above numbered
"1" through "38" inclusive with the same force and effect as if more fully set forth at length
herein.
83. The Defendant, Orange County Sheriff's Office, did not exercise reasonable care and

diligence in the selection, engagement, employment and training of its agents, servants, and
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employees and were negligent in the hiring, training and retention of the defendants, The
Deputies, so as to cause the death of Torey Breedlove.

84. The Defendant, Orange County Sheriffs Office, had prior knowledge of the
inappropriate, unlawful, and improper conduct of the defendants, The Deputies, and continued to
employ them and allowed them to be in contact with the public at large.

85. By reason of the foregoing, Tiffanye Breedlove, as personal representative of the Estate
of Torey Adrell Breedlove, and on behalf of his minor children, individually, demands
judgment for negligent hiring and retention against the defendant, Orange County Sheriff’s
Office, for all damages allowable by law.

COUNT X1
ASSAULT AND BATTERY

86. The Plaintiff repeats and realleges each and every allegation set forth above numbered
"1" through "38" inclusive with the same force and effect as if more fully set forth at length
herein.

87. On January 5, 2010 at approximately 5:00 AM. and at all times hereinafter mentioned
and upon information and belief, decedent, Torey Breedlove, was shot without reason or
provocation, resulting in death by the defendants, including but not limited to The Deputies, as
a:gents, servants and/or employees of the defendants, and the Orange County Sheriff’s Office.

88. The aforementioned shooting was performed knowingly, intentionally and willfully.

89. The police officers involved in this incident who committed the aforementioned shooting
on the decedent, Torey Breedlove, were acting within their scope of employment with the

defendant, Orange County Sheriff's Office.
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90. The shooting of the decedent, Torey Breedlove, was without probable cause for the use of

deadly force.

91. By reason of said assault and battery, the decedent, Torey Breedlove, was caused to
suffer severe physical injuries and pain and suffering resulting in death, including pre-death pain
and suffering; emotional and psychological distress and horror.

92. By reason of the foregoing, Tiffanye Breedlove, as personal representative of the Estate
of Torey Adrell Breedlove, and on behalf of his minor children, individually, demands judgment
for assault and battery against the defendants, Orange County Sheriff’s Office, and The Deputies,
for all damages allowable by law.

Plaintiff demands a jury trial on all counts.
Dated this 22™ day of December, 2011.
Respectfully submitted,

/s/ JOHN D. MALLAH
John D. Mallah, Esquire

Florida Bar No.: 457760
imallah@kgblawfirm.com
Katzman Garfinkel & Berger
300 N. Maitland Avenue
Maitland, FL. 32751
Telephone: 407-539-3900
Facsimile: 407-539-0211
Attorney for Plaintiff

/s/ NATALIE A. JACKSON
Natalie A. Jackson, Esquire
Florida Bar No.: 646075
natalie@wtgfirm.com

The Women’s Trial Group
538 E. Washington Street
Orlando, FL 32801
Telephone: 407-418-1212
Facsimile: 407-418-1213
Attomney for Plaintiff
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