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February 9, 2013

BY ECF & E-MAIL

Hon. Dennis M. Cavanaugh, U.S.D.J.
U.S. District Court, District of New Jersey
Post Office Building & Federal Courthouse, Room 451
Newark, New Jersey  07101-0999

Re: United States v. Bergrin, Crim. No. 09-369 (DMC)

Dear Judge Cavanaugh:

Starting in jury selection and continuing on into trial, Mr. Bergrin and/or his
standby counsel have lodged various complaints about discovery.  Given that no
such grievances were aired at the 2011 trial, the Government was more than a little
taken aback by those complaints.  This is especially so since Mr. Bergrin has had
more than three years to prepare for this trial, and did not file any discovery-related
motions after the Government’s December 14, 2012 letter (Exhibit A), which
responded to Mr. Bergrin’s December 3rd discovery letter (Exhibit B). Having
investigated these accusations, the Government has concluded that they are
unfounded (except for the Carolyn Velez videotape—Jencks material that Mr.
Bergrin timely received, had ample time to review, and used to his advantage). 

I. MATERIALS RELATED TO LACHOY WALKER.

The severed trial on Counts 12 and 13 commenced on October 17, 2011.
Before that trial, the Government provided Jencks/Giglio materials relating to
Lachoy Walker and other witnesses who were expected to testify.  On January 23,
2013—in the middle of his cross-examination of Walker—Mr. Bergrin for the first
time requested additional items from the Government.  See Tr. at 285-89.  Notably,1

Mr. Bergrin could have learned of the items he identified in Court only by reviewing
the Jencks/Giglio materials the Government had provided him more than fifteen

 “Tr.” refers to the pages of the consecutively paginated trial transcript.1
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months ago. As set forth below, the Government has previously provided to Mr.
Bergrin many of the items he identified.  The remainder consists of physical evidence
the DEA gathered during its investigation of Hakeem Curry’s drug organization.  But
none of those physical items: (1) was listed as a Government Exhibit at either the
prior or current trial; (2) constitutes Brady material; or (3) represents Jencks/Giglio
material for Mr. Walker. Accordingly, the Government was under no prior
obligation to produce these items to Mr. Bergrin.  However, since he has now
requested them, the Government will make all efforts to provide Mr. Bergrin with an
opportunity to review these items, even though he completed his cross-examination
of Walker without demanding their production.

1. The first, second and fourteenth items on Mr. Bergrin’s list relate to the
Drug Enforcement Administration (DEA) report of investigation entitled “post arrest
statements of Lachoy Walker on 3-4-2004.” (J-05535 through 37).  That report was
provided to Mr. Bergrin more than one year ago.  Given that Mr. Bergrin implicitly
acknowledges having received it, it is unclear what he is claiming the Government
did not provide him.   Of course, this statement was also the subject of Walker’s and
Snowden’s testimonies in the Hakeem Curry trial, but the Government provided that
testimony to Mr. Bergrin more than one year ago.  Accordingly, the Government has
provided all Jencks material relating to Walker’s post-arrest statement.

2. The third item is DEA Exhibit N-83, the New Jersey drivers license in
the name of “Ricky DAI” with a photo of Lachoy Walker.  While the Jencks/Giglio
materials provided to Mr. Bergrin more than one year ago describe the driver’s
license, the actual license was not provided to the defense.  Accordingly, to the extent
this physical item contains impeachment information, that impeachment information
was made clear to Mr. Bergrin more than one year ago.  Yet, despite having had
more than one year’s notice, Mr. Bergrin waited until the middle of his cross-
examination of Walker to request the actual license. 

3. The fourth and fifth items are DEA Exhibits N-86 and N-87—the nine
millimeter handgun  and the 19 nine millimeter bullets recovered from Walker on
March 4, 2004.   Pursuant to DEA policy, the nine millimeter handgun has been
destroyed.  However the 19 nine millimeter bullets are still in evidence at DEA.  (We
will address later in this letter Mr. Bergrin’s related request for documents relating to
the entry of the test fire evidence of this handgun into the IBIS system.)

4. The sixth, seventh, eighth, and thirteenth items relate to DEA Exhibits
N-91, N-92 and N-119—the March 5, 2004 recordings reflecting Walker’s controlled
delivery to Curry of the 100 bricks of heroin Walker had been storing for Curry.
There was one audio recording of the conversation between Walker and Curry
during the controlled delivery (N-91) and one video recording that captured the
exterior of Curry’s van during the controlled delivery (N-92).  As Mr. Bergrin is
aware, the Government introduced into evidence at this trial the audio recording (N-

2

Case 2:09-cr-00369-DMC   Document 432   Filed 02/09/13   Page 2 of 10 PageID: 10822



91) as Government Exhibit 4211. See Tr. at 738. The Government did not introduce
the video recording (N-92).  But N-92 does not contain Brady , Giglio or Jencks
material.  So understood, Mr. Bergrin received a copy of the audio recording more
than one year ago prior to the  trial on Courts 12 and 13.  Moreover, as Mr. Bergrin
was given the Jencks materials identifying N-92 more than one year ago, he has been
on notice of the existence of that video recording since that time. Yet he waited until
the middle of his cross-examination of Walker to request the videotape.  Finally,
DEA Exhibit N-119 contains the recorded telephone conversation between Curry
and Walker, and J-05875 confirms it is “a” recorded conversation. That recording
was provided to Mr. Bergrin before the 2011 trial on Counts 12 and 13.

5. The ninth item relates to DEA Exhibit N-120, a recorded telephone call
between Walker and Tyheed Mitchell.  That recording was not a Government exhibit
at this trial.  While we believe that we provided that recording to Mr. Bergrin, our
records do not conclusively prove that we did so.  Nevertheless, as Mr. Bergrin
conceded, a transcript of that conversation was provided to him (J-05161).  The
transcript shows that recording does not contain Brady or Giglio material.  To the
extent is was Jencks material for Walker, the verbatim transcript of that recording
satisfied the Government’s obligation to provide Jencks material.  Moreover, as Mr.
Bergrin has had the Jencks materials identifying N-120 for more than one year, he
should not have waited until he began cross-examining Walker to inform the
Government that he did not have the recording. 

6. The tenth item relates to DEA Exhibit N-105, a Motorola cellphone
belonging to Walker assigned telephone number 973-687-1345.  That item was not an
exhibit at the trial on Counts 12 and 13 and is not a Government exhibit at this trial. 
Nor is it Brady, Giglio, or Jencks material.  Moreover, as Mr. Bergrin was given the
Jencks materials identifying N-105 more than a year ago, he (again) has no good
reason for having waited until the middle of his cross-examination of Walker to
request it.

7. The eleventh item relates to DEA Exhibit N-180.  This is a cassette tape
of a voice exemplar taken of Kareem Herrill at the time of his arrest.  N-180 is not a
Government Exhibit at this trial, and Kareem Herrill is not a Government witness. 
Thus, this voice exemplar is not Brady, Giglio, or Jencks material for any witness
who testified at the trial of Counts 12 and 13 or who will testify at this trial.  Further,
this voice exemplar has nothing to do with the subject matter of the testimony of any
of the witnesses who will testify at this trial.  Moreover, as Mr. Bergrin was given the
Jencks materials identifying N-180 more than a year ago, he has no good reason for
waiting until be began his cross-examination of Walker to request it.

8. The twelfth item relates to DEA Exhibit N-181.  It is a statement of
David Lyons implicating Hakeem Curry in drug trafficking.  David Lyons will not be
a witness at this trial.  Further, we do not anticipate that Lyons, his statement, or any
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of his actions will be the subject of any testimony at this trial.  Nor will his statement
be admitted as an Exhibit at this trial.  It thus is not Brady, Giglio, or Jencks
material.  Moreover, at the risk of endless repetition, Mr. Bergrin could have asked
for that statement long before this trial started as he has known of its existence for
more than one year.

9. The fifteenth item relates to a report of George Snowden regarding the
Darnell “Buck” Anderson murder.  The report was turned over to Mr. Bergrin more
than a year ago (J-03702-03).  Moreover, Walker testified extensively about the
subject of that report at the Hakeem Curry trial.  Walker’s testimony on this (and all
subjects) was provided to Mr. Bergrin more than one year ago.

10. The sixteenth item relates to Snowden’s testimony that Walker may
have been a suspect in a homicide. (In fact, Snowden describes it as a non-fatal
shooting.)  This, too, was the subject of Walker’s testimony during the Hakeem
Curry trial (See May 24, 2006 Tr. at 85-115; May 30, 2006 Tr. at 172-81). 
Transcripts of Walker’s and Snowden’s testimony were provided to Mr. Bergrin more
than a year ago prior to the trial on counts 12 and 13.  And to the extent these
uncharged/unfounded allegations would be considered Giglio for Walker, Mr.
Bergrin learned of those allegations more than one year when he received Walker’s
Jencks materials.  Since he referenced these allegations during his January 23, 2013
on-the-record request, he obviously was aware of them.  Nonetheless, Mr. Bergrin
not only waited until Walker’s cross-examination to raise this issue, he did not even
bother to cross-examine Walker about this subject.

11. The seventeenth request relates to reports that Walker was a fugitive
with warrants in February 2004.  That was detailed not only in Snowden’s testimony
(which was provided as Jencks more than one year ago) as referenced by Mr. Bergrin
in his request, but also in a DEA report provided as Jencks material more that one
year ago (J-05538).  Walker also testified about that fact at the Hakeem Curry trial, at
the 2011 trial on Counts 12 and 13, and during his direct examination in this trial. 
Mr. Bergrin has no basis for complaint as he has had copies of Walker’s testimony in
the Curry trial and in the 2011 trial for more than one year.

12. The eighteenth item asks for three surveillance reports of Walker for the
three days before his March 4, 2004 arrest (referring to three defense exhibits at the
Hakeem Curry Trial).  The trial testimony actually refers to three surveillances of a
particular location, not of Walker.  Regardless, those three reports (dated April 18,
2003, April 30, 2003 and May 3, 2003) were provided to Mr. Bergrin more than one
year ago (J-03534-39). 

13. The nineteenth item relates to any DEA reports documenting that
Walker had taken breaks at times from distributing drugs.  Other than the reports that
have been turned over to Mr. Bergrin, the Government is unaware of any reports
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memorializing Walker’s statements.  However, this subject was covered by Walker
during his testimony in the Hakeem Curry trial.  Mr. Bergrin was given that
testimony more than one year ago.

14. The twentieth item seeks reports documenting that Walker had greater
responsibilities in the distribution of drugs after Ishmael Pray was shot in December
2003.  That report was provided to Mr. Bergrin more than a year ago (J-03782).  

15. The twenty-first item relates to reports of Walker’s proffer sessions.  
Mr. Bergrin has received all reports memorializing Walker’s statements at any
meeting with law enforcement.

16. The final two items relate to the boxes of ammunition recovered in the
March 5, 2004 search of Curry’s stash house (known as “the Dungeon”), and the
three firearms recovered during the arrests of various Curry Organization members.  
The ammunition recovered from the Dungeon is currently in the evidence room at
DEA’s New Jersey field office.  Law enforcement agents did not request that any
scientific analysis be conducted on any of the boxes of ammunition.  As for the three
guns that were recovered, each has been destroyed pursuant to DEA policy.  At this
time, we are currently searching for all reports relating to Newark Police
Department’s ballistics analysis of these guns.  As stated in the Government’s letter
of December 14, 2012 (Exhibit A), we have located the reports showing that the
results of the ballistics analysis were entered into the IBIS computer system.  Those
reports were provided to Mr. Bergrin on December 14, 2012.  The IBIS computer
system checks to see if a particular gun matches the ballistics evidence for any
shootings or homicides.  It is the Government’s understanding that if such a match is
found, a report is generated and the relevant investigative agents are notified. 
However, if no match is found, the investigative agent is not notified and no report is
generated.  Since Detective Snowden was not notified (meaning there was no match
for any of the guns), the Government does not expect to find any report indicating
that there was no match, as no such report would have been generated. 

In sum, it appears that in preparing to cross-examine Lachoy Walker for a
second time, Mr. Bergrin more closely examined information that was provided to
him prior to the October 2011 trial and decided that additional items would be useful.
Yet instead requesting those items before trial (when the Government might have
provided them despite having no legal obligation to do so), Mr. Bergrin waited until
Mr. Walker was on cross-examination to enumerate a list of items that, he made it
seem, the Government had failed to produce.  With all respect, we do not consider
these accusations of non-disclosure to have been made in good faith, which is
confirmed by the fact that Mr. Bergrin concluded his cross-examination of Mr.
Walker without demanding that the Government produce the items he had
enumerated.
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II. JENCKS MATERIAL.

Near the start of trial, this Court asked the Government to produce any
remaining Jencks material for Government witnesses who had not yet testified.  The
Government has done so and produced the following, amounting to approximately
790 pages:

McCloud testimony:  34 pages, emailed January 28, 2013
Jimenez documents: 19 pages, produced January 25, 2013
Cino DEA Binder: 178 pages, produced January 25, 2013
Castro DEA Binder – 323 pages, produced January 25, 2013
Castro Passaic County – 192 pgs, produced January 25, 2013
O. Cordova’s testimony in U.S. v. Flores: 12 pages, emailed January 25, 2013
MOI:  2 pages, produced January 28, 2013.
Bergrin summation transcript certification page (J-12520a) produced in court.
Recently discovered material related to Richard Pozo.

Further, as the Government has received additional material (e.g., Dr. Shaikh’s
handwritten notes on his autopsy report), it has timely produced it. Tr. at 1990-91.

III. GOVERNMENT EXHIBITS.

The defense has also complained about the marking and production of trial
exhibits.  The Government explains below how the Exhibit List was created and
identifies those exhibits that were marked since January 3, 2013.  But it is important
to note that many of the exhibits in question were previously produced in discovery
and were marked as trial exhibits in the event Mr. Bergrin’s cross-examination
opened the door to them; many were never introduced. And for those that were, Mr.
Bergrin never objected that he had had insufficient time to review them, obviating
any Rule 16 issue.

Initially, Mr. Bergrin received the Exhibit List for the entire RICO case in
2011, prior to the severed trial on Counts 12 and 13.  Thus, since at least that time, he
has had the ability to cross-reference the Exhibit List to the items he received in
discovery and identify almost all of the Government’s exhibits.  But beyond that,
during the January 3, 2013 status conference, we provided a CD-ROM to defense
counsel containing (1) a copy of the updated Exhibit List and, (2) all of our electronic
documents in PDF format.  Each PDF file was named by exhibit number.  Thus,
Exhibit 100 was named “Exhibit 100.pdf,” and all standby counsel had to do was
print it out.  The only exhibits not contained on that disc were:

1. Items contained on individual CD-ROMS that were identified by their
Government Exhibit Number.  For example, if Verizon provided the Government
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with a CD-ROM containing phone records, we produced a copy of that CD-ROM in
discovery, but we did not produce a second copy once we marked it as a Government
Exhibit. That said, most of the documents contained on such a CD-ROM have been
printed and sub-marked as exhibits, which would appear as PDF files on the CD-
ROM provided to Mr. Bergrin on January 3, 2013.  Additionally, as set forth above,
our Exhibit List contains the bates numbers used in discovery to assist the defense in
locating the items.

2. Audio and Video.  Because audio and video recordings take up so much
space, we obviously could not include them on the CD-ROM provided to the defense
on January 3, 2013. However, but for the Carolyn Velez video mentioned earlier, any
audio or video recordings were produced to the defense in discovery (most of them
by December 2009), and our Exhibit List cross-references the bates number affixed to
those items.

The following exhibits were not identified on the January 3rd CD-ROM,
because they had been marked as exhibits after that date.  Nonetheless, most all of
them had been provided to Bergrin in discovery.  And some of the items that the
Government recently obtained (such as the Curry wedding photographs recently
obtained from Anthony Young) were immediately marked as Government Exhibits
and produced to the defense:

Exhibits 602a to 602h:   photos from the crime scene in the case against
Norberto Velez.  However, these photos were taken out of Exhibit 602 and
submarked.  Exhibit 602 was listed on the January 3rd disc, and the
submarked exhibits were introduced through Detective McAloon without
objection. Tr. at 469.

Exhibit 647:  Transcript of Marilu Bruno’s testimony at the 8/29/2002 bail
hearing in the Norberto Velez case.  While this transcript did not appear on an
exhibit list prior to January 3rd, it had been provided to defense counsel as
Jencks on January 7, 2013.  It was not moved into evidence.

Exhibits 648a to 648d:  transcripts of testimony by Carolyn Velez, Marilu
Bruno, Detective McAloon and Ofelia Rodriquez-Pieve in the 12/23/2002
suppression hearing in the Velez case.  These transcripts were provided to
defense counsel when they were marked on January 7 . Exhibit 648c wasth

admitted through the testimony of Carolyn Velez without any Rule 16
objection. Tr. at 952.  The other exhibits were not offered into evidence.

Exhibit 649:  Paul Bergrin’s summation in State v. Velez.  Although this was
not provided on the January 3rd disc, it was provided to counsel on January 3,
2013 on a separate disc marked “Box 64.”  The Government moved to admit
this exhibit into evidence, but Mr. Bergrin raised a non-Rule 16 objection that
remains pending before the Court, Tr. 1400-01, 2258.
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Exhibit 1060a:  Deposit ticket and check from the Valley National Bank
Business Account for Pope, Bergrin & Verdesco.  Although this was not on the
January 3rd disc, it is contained in Exhibit 1060 (which was) and was
submarked.  It was also provided in the very first round of discovery on a disc
marked “Box 1.”  The bates numbers for the submarked exhibit are PBVABA-
001280 – PBVABA-001281.  This exhibit has not yet been admitted.

Exhibit 1302g:   Check 186 from the Wachovia Business Checking Account
for Premium Realty.  Although this was not on the January 3rd disc
containing the trial exhibits, it is contained in Exhibit 1302, which was
provided on the January 3rd disc.  It was just submarked.  It was also provided
in the very first round of discovery on a disc marked “Box 2.”  The bates
number for the submarked exhibit is PREM-000162.  This exhibit has not yet
been admitted.

Exhibit 1302h: HUD-1 for the purchase of 45 Ocean Avenue.  Although this
was not on the January 3rd disc, it was produced in the first round of discovery
on a disc marked “Box 3.”  The bates numbers for the submarked exhibits are
PB45MORT-000012 – PB45MORT-000013.  This exhibit has not yet been
admitted.

Exhibit 1334: American Express credit card statements for Isabela’s
Restaurant.  Although it was not on the January 3rd disc, it was produced in
the first round of discovery on a disc marked “Box 2.”  This exhibit has not yet
been admitted.

Exhibit 2006: C.V. for Attila Mathe.  This was first produced in discovery on a
disc marked “Box 27.”  An updated CV was produced on January 8, 2013 via
e-mail.  This exhibit would be used, if at all, only to refresh Mr. Mathe’s
recollection.

Exhibit 2293b: Medical Examiner Investigative Data Sheet. This exhibit
consists of the last five pages of Exhibit 2239a, which was provided on the
January 3rd disc.  This exhibit was shown to Beverly Barbito, but was not
offered in evidence. Tr. at 1252-53.

Exhibits 2320 to 2329: Curry wedding photos recently provided by Anthony
Young, which were emailed to defense counsel January 27, 2013. These  were
made relevant by Mr. Bergrin’s suggestion in opening statement and through
cross-examination of Government witnesses that Young was not close to or
had little interaction with Curry.  These were admitted without any Rule 16
objection from Bergrin through the testimony of Young. Tr. at 2226, 2379-80.

Exhibit 2411:  Disc containing EZ-Pass records for Paul Bergrin, bates
numbers PBEZPAY-CD-2, produced on August 24, 2011.  Exhibit 2411 is
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largely a duplicate of Exhibit 2410, which was admitted into evidence at the
prior trial.  Exhibit 2411 was thus marked and produced in an abundance of
caution.

Exhibit 3099:  Photo of Lavinia Mears – produced on January 18, 2013 on disc
marked “Box 65.”  This was admitted without any Rule 16 objection through
the testimony of Johnnie Davis. Tr. at 1435.

Exhibits 3346 to 3375: photographs of the following locations:  
242 Emmitt Street, Newark NJ; 257 Riverwalk, Nutley, NJ; Comfort
Suites, Newark, NJ; GNC on Main Street in Belleville, NJ; Gold’s
Gym, Belleville, NJ; La Quinta Hotel, Nutley, NJ; Corner of Verona &
Broadway, Newark, NJ—all  produced on January 25, 2013 on disc
marked “Box 66.”
International Youth Organization – produced on January 25, 2013 via
e-mail.

Exhibits 3370–73 were admitted without any Rule 16 objection from Bergrin
through Anthony Young.  Tr. at 2369.

Exhibits 3530 to 3531:  photo of Arlindo Araujo and Hikima Williams –
produced on January 18, 2013 on disc marked “Box 65.”  These have not been
offered in evidence.

Exhibit 4314:  Video surveillance of Yolanda Jauregui from strip mall, bates
marked YBSURVEILLANCE-CD-2, and provided in discovery and in court
on January 22, 2013. The defense was informed on February 1, 2013 that the
DEA inadvertently destroyed a video depicting the interior of a Dunkin
Donuts; that video did not show Mr. Bergrin.  Exhibit 4314 has not yet been
offered in evidence.

Exhibit 7021:  marked in court during Lachoy Walker’s testimony.  Provided
to defense on January 7, 2013 as Jencks (J-05349–J-05355).  This was not
offered in evidence.

Exhibit 7505: disc containing Quickbook records, provided by taint team. 
This exhibit has not yet been offered in evidence.

Exhibit 7506:  Fingerprint card for Norberto Velez.  This exhibit was offered
into evidence through the testimony of Detective McAloon without any Rule
16 objection from Mr. Bergrin. Tr. at 494-95.

Exhibit 7507: Carlos Camacho phone records – produced on January 25, 2013
on disc marked “Box 66.”  This exhibit was marked in an abundance of
caution, and we do not expect to offer it in evidence.
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Exhibit 7508: Jose Rios phone records – produced on January 25, 2013 on disc
marked “Box 66.” This exhibit was marked in an abundance of caution, and
we do not expect to offer it in evidence.

Exhibit 7510: Letter from Paul Bergrin to Passaic County Court – produced on
January 25, 2013 on disc marked “Box 66.”  This exhibit has not yet been
offered in evidence.

Exhibit 7511: Letter from Paul Bergrin to Judge Raymond Reddin – produced
on January 25, 2013 on disc marked “Box 66.”  This exhibit has not yet been
offered in evidence.

Beyond all of this, this Court has asked the Government to provide the defense
with advance notice of: the Government’s witnesses; the exhibits to be introduced
through those witnesses; and physical copies of those exhibits. The Government has
complied, as reflected by the emails attached hereto as Exhibit C. Those emails also
show an ongoing dialogue between the Government and the defense aimed at
clarifying or resolving discovery issues without this Court’s intervention.

In sum, the Government has complied with its discovery obligations by timely
producing items in discovery and by providing advanced notice of its trial exhibits.
Except for the Velez video, which was timely produced Jencks material, Bergrin thus
far has not complained that he has had insufficient time to analyze any exhibit
marked after January 3, 2013.  Nor has he complained about the Government’s
alleged failure to produce information under Rule 16 or Brady (except for his
meritless claims regarding Lachoy Walker and the polygraph of Ben Hahn).

                              Respectfully submitted,   

                              PAUL J. FISHMAN
                              United States Attorney

                               By: s/ JOHN GAY
                               Assistant U.S. Attorney

encls.

cc: Lawrence S. Lustberg, Esq.
Bruce A. Levy, Esq. 
Amanda B. Protess, Esq.
(all by ECF and e-mail w/ encls.)
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1

Sanders, Steven (USANJ) 1

From: Levy, Bruce A. <BLevy@gibbonslaw.com>
Sent: Thursday, January 10, 2013 7:32 PM
To: Gay, John (USANJ); Minish, Joseph (USANJ); Sanders, Steven (USANJ) 1
Cc: Lustberg, Lawrence S; Protess, Amanda B.
Subject: Bergrin - Jencks and Disclosure Request

John:  We have two requests.  First, in order to ensure that the upcoming trial goes as smoothly as possible, 
and specifically in order to avoid the need for the defense to request adjournments and/or additional time to 
prepare for cross‐examination, we are requesting that you adopt a more meaningful practice regarding Jencks 
material.  The problem is this: your Office has now  provided 13,774 pages of Jencks material with no index 
whatsoever and no way for the defense to ascertain which, if any, of these 13,000 plus pages relates to any of 
the dozens of witnesses the Government intends to call at trial.  More to the point, the relevance or potential 
impeachment value of this paper is frequently not readily apparent.  Indeed, in going through the discovery 
just provided, we realize that we missed important impeachment material the last time around, which we 
attribute to the opaque way in which the Jencks material has been produced.  For example, in the Jencks 
provided in advance of the 2011 trial, we discovered well after that trial began that the materials provided 
commingled the Alejandro‐Barraza Castro assault and Isabella's homicide reports with some pages of the 
Kemo homicide reports.  Moreover, the photographs of suspects from a 2004 identification were placed with 
documents accompanying a 2005 identification and vice versa.  These issues additionally surfaced when the 
defense learned for the first time during the government's opening that Alberto Castro would be the witness 
who was not identified by name in the SSI; the government had failed to include Alberto Castro's Jencks 
material in the Jencks then provided.  Of course, there was no clear way to track what had been provided at 
the time since there was no index.  That experience is now water under the bridge, and we have to live with it. 
You have now provided the defense approximately 7,000 additional pages.   To be sure, much of this is trial 
transcript that we are familiar with.  But as for the rest of it we find ourselves adrift in a sea of paper that 
includes, as just a few examples, unidentified handwritten notes; chemistry reports that are not readily 
associated with any particular witness; testimony that is presented out of context, sometimes with no cover 
page to indicate the name of the witness or proceeding from which it emanates, etc.  Most significantly, never 
in my experience have I heard of Jencks material being provided without any kind of index, or any means of 
determining which document relates to which witness.  If such an index exists (as we assume is the case) and 
you have decided simply not to share it with us, we hereby request it now.  If not, you should anticipate that 
we will be asking for explanations regarding these documents and, if necessary, requesting continuances or re‐
calling witnesses as a result of this extraordinary manner of production.  This will necessitate applications to 
the Court and trial delays which we all want to avoid and which was the reason for the early disclosure of 
Jencks to which the government agreed (as well as, for example, the requests for stipulations which were 
discussed yesterday) ‐‐ but which may well be inevitable under the circumstances. 

Please advise us whether such indices exists and if so whether you are willing to share them with us, or of how 
you would otherwise propose to resolve this problem. 

Second, we hereby request that the full names of the persons referenced as  "D.C." and "C.N." in paragraph 61 
of the Second Superceding Indictment, as well as the identities of the certain witnesses, "the Targeted 
Monmouth County Witnesses" that the defendant allegedly arranged to have killed as well as the "certain 
other witnesses" that the defendant is alleged to have threatened, intimidated, and otherwise influenced not 
to implicate "V.E." in V.E.'s Monmouth County Case (paragraph 46) be disclosed. Thank you. 
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Bruce A. Levy 
Gibbons P.C.  
One Gateway Center 
Newark, NJ 07102‐5310 
Direct: 973‐596‐4841 
Fax: 973‐639‐6223 
Email: blevy@gibbonslaw.com 
Web Site:  http://www.gibbonslaw.com 
  
******************************** 
The contents of this message, together with any attachments, may contain information that is legally privileged, 
confidential and exempt from disclosure. If you are not the intended recipient, you are hereby notified that any 
dissemination, distribution, printing, or copying of this message, or any attachment, is strictly prohibited. If you 
have received this message in error, please notify me immediately by reply e-mail or call the Gibbons P.C. Help 
Desk at 973-596-4900 (e-mail: helpdesk@gibbonslaw.com) and delete this message, along with any 
attachments, from your computer. Thank you.  
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