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Administrative Remedy No. 919276-Al
Part B - Response

This is in response to your Central Office Administrative Remedy
Appeal where you claim staff at the ADX is improperly holding
money sent to your inmate account. You contend receiving money
through Western Union to your inmate account is devoid of
communication with the sender, which you argue is the essence of
your Special Administrative Measures (SAM). You claim holding
this money is unjust, devoid of any rationale and violates due
process. You request this matter be addressed and your funds
released.

The Warden and Regional Director adequately addressed the issues
raised in your complaint and we concur with the responses
provided. You were advised why the funds recently sent to your
inmate account via the LockBox were encumbered at that time.

You are not entitled to a hearing for this action which is
permitted pursuant to Program Statement 4500.11, Trust
Fund/Deposit Fund Manual. You have also been advised staff are
attempting to verify if the sender is an authorized
correspondent. While you disagree with this action, institution
staff have an obligation to take appropriate measures when
ensuring the safety and security of the institution as well as
the public. We find staff has exercised sound correctional
judgment regarding this matter.

You may follow-up with the Trust Fund Supervisor for further
action/disposition of your encumbered funds.

This response is provided for informational purposes.

VLad X 1T

Date Ian Connors, Administrator
National Inmate Appealsfmfg
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U.S. Department of Justice Central Office Administrative Remedy Appeal

N %
Federal Bureau of Prisons

Type or use ball-poiﬁt pen. If attachments are needed, submit four copies. One copy each of the completed BP-229(13) and BP-230(13), including any attach-
ments must be submitted with this appeal.

DBegeens Auc i/ /6223050 H¥ Adx

LAST NAME, FIRST, MIDDLE INITIAL REG. NO. UNIT INSTITUTION
Part A - REASON FOR APPEAL
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Part B - RESPONSE

RECEIVED

DEC 262017
[ Gainlsioivs Remedy Seuion
Federa! Brramn af Pricons
DATE GENERAL COUNSEL
ORIGINAL: RETURN TO INMATE CASE NUMBER: DI/ D 2Py A/
Part C - RECEIPT
CASE NUMBER:
Return to:
LAST NAME, FIRST, MIDDLE INITIAL REG. NO. UNIT INSTITUTION

SUBIJECT:

DATE @ SIGNATURE OF RECIPIENT OF CENTRAL OFFICE APPEAL
BP-231(13)
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U. S. Department of Justice

Federal Bureau of Prisons
United States Penitentiary, Administrative Maximum

Florence, Colorado

INSTITUTION SUPPLEMENT

OPI: Trust Fund
NUMBER: FLM 4500.09(5)A
DATE: March 4, 2014

Inmate Accounts

Is/
Approved:  D. Berkebile, Warden
ADX Florence

.  PURPOSE AND SCOPE: To establish procedures concerning funds in inmate Trust
Fund accounts.

II. DIRECTIVES AFFECTED:

A. Directives Rescinded: Institution Suppleh’lent FLM 4500.08(5)A, Inmate Accounts,

FLM 4500.09(5)A Inmate Accounts Page 1

B
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B.

C.

dated October 26, 2012.

Directives Referenced: Program Statement 4500.09, Trust Fund/Deposit Fund

Manual, dated January 13, 2014.

Standards Referenced: None

.  PROCEDURES:

A.

Encumbrance/Administrative Hold of Inmate Funds: Encumbrance of inmate
funds, to include placing an inmate account on Administrative Hold status, is an
act of placing a hold on inmate funds, thus not allowing use of the funds by the
inmate. Encumbrance of inmate funds may be necessary for various reasons,
e.g., to ensure inmates do not seriously deplete their funds prior to release,
disciplinary measures, inmate's request, claims, etc. Administrative Held Funds
are funds from outside sources which are placed on hold for a specific inmate
due to investigation or suspicious conduct. If it is determined that funds are to be
placed on Administrative Hold, all subsequent income received from outside
sources will be placed on Administrative Hold until the hold is removed.

All encumbrances and/or Administrative Holds are at the Warden's discretion, or
the result of a Disciplinary Hearing Sanction. Funds the Warden encumbers may
only be released upon his/her approval or upon inmate release. This authority
shall not be delegated below the Associate Wardens.

A memorandum signed by the Warden shall be prepared indicating the amount
of funds to be encumbered, or whether to place an inmate account on
Administrative Hold status. The memo will include a detailed reason for the
encumbrance and/or Administrative Hold. If the funds to be encumbered are a
result of a Discipline Hearing Sanction, the signed Discipline Hearing Officer
(DHO) sanction will replace the memorandum. The original memorandum shall
be forwarded to the Trust Fund Specialist who shall properly establish the
encumbrance.

Withdrawals: Request for Withdrawal of Inmate Personal Funds, (BP-199.045),
must be completed legibly in ink, or typewritten, and signed by the inmate in the
presence of Unit Management staff and hand-delivered by the staff member to
the appropriate approving official who will sign the form and hand-deliver it to the
Trust Fund Specialist responsible for processing.

FLM 4500.09(5)A Inmate Accounts Page 2
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C. Approving Officials: The following employees are designated as Approving
Officials for withdrawal of inmate funds:

1. Unit Managers and Supervisors of Education: BP-199.045 for amounts up to
$500.00.

2. Associate Warden, Superintendent of Industries, and Camp Administrator:
BP-199.045 for amounts in excess of $500.00. A completed copy of
Attachment 1 will accompany all BP-199.045 forms submitted to the
Associate Warden for approval.

3. Chaplain: BP-200(45) for the purchase of religious articles.

4. Captain: For security reasons, all BP-200(45)'s must be approved by the
Captain prior to being hand-carried to Trust Fund.

D. Inmate Savings Accounts: An inmate desiring to establish a savings account
in a local bank will make the request via Inmate Request to Staff Member
submitted to his Case Manager. The inmate will also submit to his Case
Manager a letter to the bank conveying his request. The Case Manager will
forward the letter to the bank with a cover letter (Attachment 2) stating the
conditions under which the account may be established. Passbooks and
certificates will be maintained in the inmate’s Central File.

Restrictions:

1. Accounts must be in the inmate's name with himself as a single signer on the
account. Joint accounts are not permitted.

2. Deposits must be limited to U.S. Treasury checks.

3. Withdrawals prior to the inmate's release from confinement are not permitted.
Exceptions to this restriction may be authorized by the Warden in writing to the
bank for each approved exception.

4. Transfers from the account are not permitted.

5. The bank will be notified by the Warden, in writing, of the release of an inmate
with an account at the bank.

6. Inmates are permitted to receive statements from the bank.
E. Subscriptions: Inmates may subscribe to newspapers at their own expense by

submitting to their unit team a BP-199.045 with a letter or completed newspaper
subscription form requesting the subscription be established. A stamped
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envelope addressed to the newspaper must be submitted with the BP-199.045.
These items will then be hand-carried to the Trust Fund Specialist.

A Treasury check will be drawn made payable to the publisher listed on the BP-
199.045, and the institution will be the mailing address for the U.S. Treasury
check. The check and enclosures will be forwarded by the Trust Fund Specialist
to the publisher in the envelope provided by the inmate. The newspaper will be
delivered via U.S. Mail only.

F. Copier and Postage Costs for Legal Material: A BP-199.045 must be signed
by the inmate for payment of copier charges and postage costs of legal material.
The BP-199.045 will be for the amount in excess of any cost provided by the
institution. The BP-199.045 must reflect "ADX Florence" as the Payee even
though the funds collected for these purposes are deposited to the U.S. Treasury
and not retained at the institution. If the inmate lacks sufficient funds in his
account to allow the BP-199.045 to be processed, a debt will be set up in
TRUFACS and the debt will be collected automatically by the TRUFACS system
when the inmate has sufficient funds on account. Ordinarily, 100% of incoming
funds are encumbered for these debts.

G. Confiscated Funds: The Warden, or authorized representative, provides in
writing a determination as to whether the funds are considered confiscated funds
or credited to the inmate's account. Confiscated funds are deposited
immediately to Miscellaneous Receipts Account. A memorandum (Attachment 3)
will be forwarded to Trust Fund notifying them of the disposition of funds either in
Miscellaneous Receipts Account, or deposit to the inmates account.

H. Account Inquiries: Periodic statements of inmate personal accounts will not be
provided to inmates. Inmates who have specific questions concerning their
personal funds should submit an Inmate Request to Staff Member (Cop-Out) to
the Trust Fund Specialist in the Trust Fund office. The request should be as
detailed as possible to enable the responding staff member to provide a
complete response. If, in the determination of the responding staff member, the
inquiry may best be addressed by providing a printout of the inmate's personal
account, the report may be provided to the inmate. This should be only in very
rare exceptions.

l. Requests for "Pauper” Statements: When an inmate intends to claim pauper
status in conjunction with legal proceedings, the inmate will submit the
appropriate form to his Counselor, who will verify the inmate's personal funds
balance. The Counselor will make the necessary entries on the form and return
it to the inmate.
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BP-199 CHECK SHEET (ATTACH TO BP-199)

INMATE NAME: REG. NO.: UNIT:

CC:

Is this person a relative?

Is this person on the visiting list?
YES NO

Is this person named in the PSI?
YES NO If so, where and why?

Has money been sent to this person before?
YES NO

If this person is not a relative, does the inmate have an FRP obligation?
YES NO

Is he current on his FRP obligations?
YES NO

Has the SIS expressed an interest in this inmates’ status, FRP or otherwise?
YES NO

Other information, if any,. (Justification - Who, Why, Relationship of person.)

CENTRAL FILE
SECTION SIX

e ——
FLM 4500.09(5)A Attachment 1
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(Date)

(Bank Name)
Street Address
(City, State, Zip)

Dear Sir:
Mr. . an inmate at this institution, has requested permission to open a savings

account with your bank. Inmates are encouraged to establish savings within the community,
however, there are certain restrictions which are necessary.

1. Accounts must be in the inmate's own name with themselves as a single signer on the account.
Joint accounts are not permitted.

2. Deposits must be limited to U.S. Treasury checks only. No other type of deposit is permitted.

3. Withdrawals prior to the inmate's release from confinement are not permitted. Exceptions to this
restriction may be authorized only by the Warden, in writing, to the bank for each exception.

4. Transfers from the account are not permitted.

5.  The bank will be notified by the Warden, in writing, of the release on an inmate with an account
at the bank.

Would you please complete the bottom portion of this letter and return it to the undersigned at the
address shown above. Questions concerning this inmate's saving account may be directed to (Unit
letter) Unit Manager.

Sincerely,

Warden

This bank (will) (will not) accept this account under these restrictions.

(Signature, Name & Title)
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U.S. Department of Justice
Federal Bureau of Prisons

United States Penitentiary -
Administrative Maximum

Florence, CO 81226

Date

MEMORANDUM FOR: TRUST FUND SUPERVISOR

FROM: , Captain
SUBJECT: Disposition of Confiscated Funds
The enclosed funds, $ , were discovered on ___ (date) . Disposition of the funds

should be made as follows:

1. Ownership cannot be determined. The funds should be deposited to the "Miscellaneous
Receipts" Account 151060.

2. The funds have been identified as belonging to inmate , Register
Number , and should be deposited to his personal Trust Fund Account.

3. Afinal determination of disposition of the funds has not yet been made. Please deposit the
funds to the Miscellaneous Receipts Account, 151060 pending final disposition. You will be
provided written instructions once disposition is determined.

4. A determination of the final disposition of the $ provided to you on
has been made. The funds are to be:

A. Confiscated and remain in "Miscellaneous Receipts" account. (151060)

B. Transferred to the Personal Funds account of inmate ,
Reg. No.

(Captain's Signature) (Date)

- _ __ __ ____ ______ __ _________________  ___ _____ ______________________ ]
FLM 4500.09(5)A Attachment 3
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LI

U.S. Department of Justice
Federal Bureau of Prisons

United State Penitentiary —
Administrative Maximum

Florence, CO 81226

DATE:

MEMORANDUM FOR: TRUST FUND SUPERVISOR

FROM:
SUBJECT: Disposition of Confiscated Funds

TO BE COMPLETED BY REPORTING STAFF:

Funds were found in a common area of the institution in the amount of $
No ownership can be established.

Inmate Reg. # was found to be in
possession of unauthorized funds in the amount of $

TO BE COMPLETED BY FINANCIAL MANAGEMENT STAFF:

Ownership Unknown - Funds deposited to the Miscellaneous Receipts account (151060).
A receipt and applicable back-up have been placed in the log.

Funds found in the possession of an inmate have been deposited to the Miscellaneous
Receipts account (151060), pending disposition. A receipt and applicable back-up have
been placed in the log.

DISPOSITION - For funds found in the possession of an inmate
Funds are to remain in the Miscellaneous Receipts account (151060).

Funds are to be credited to the inmate’s account via TRUFACS, using income type
“Confiscated Funds Return.”
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