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1 Q. Did you ever tell the jury in 2007 when you testified
2 in the Baskerville case?
3 A. I don't remember. Maybe.
4 Q. Well, if you were to see a transcript of that --
5 that's an important fact, right, hand gestures, what you
6 take me to mean, what the words that come out of my mouth,
7 that's an important fact, isn't it, in this case?
8 A. Yes.
9 Q. Now, you were asked questions about this supposed
10 meeting in 2007; right?
11 A. Yes.
12 Q. And you were asked specific questions about everything
13 that happened at that meeting; right?
14 A. Yes, they asked me what happened.
15 Q. At that meeting, and to tell us what happened
16 specifically at that meeting; right?
17 A. Excuse me. Yes.
18 Q. Now, isn't it a fact that in 2007, you never say
19 anything about no Kamo, no case at this meeting?
20 A. I don't remember if I said that, but I don't know,
21 Paul -- excuse me. Mr./Bergrin.
22 Q. Well, if the words were uttered out of my mouth, you
23 would have said it; right?
24 A. Yes.
25 Q. Do you remember whether you told them anything about a
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hand gesture?
-A. I think I told them that you -- when you was leaving,
yoﬁ said, No Kemo, no case, and you gave the thumbs up.
Q. My question to -~ and you remember that; right?
A. Just like that.
Q. And you remember that, that you told another jury that
when asked about that entire meeting in 2007.
A. I didn't say I remember telling the jury about that.
Q. Well, you wouldn't leave it out to that jury, correct,
if it happened? You wouldn't leave it out, right, when --
A. Right.
Q. -- you were asked about what happened at that meeting

and what happened when Mr. Bergrin left. You wouldn't leave

that out if it happened, right?

A. I don't know. Maybe I would have --
Q. Maybe you would have.
A. -— I don't know. Yes.

MR. BERGRIN: May I approach the witness, Your
Honor? I1I'm looking at page 4361.

THE COURT: Okay.
Q. Mr. Young, I'm going to show you what's becen marked a
transcript of April 13th, 2007, specifically, the last
couple of questions on 4361.

Isn't it a fact that you were asked in April of

2007 about what I said when I left the meeting?
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A. What line are you on, sir?
Q. The last couple of lines, 24 and 25.
THE COURT: Just a moment. April of what year?
MR. BERGRIN: April 13th, 2007, Your Honor.
THE COURT: And the page again?
MR. BERGRIN: 4361, sir.
THE COURT: All right. Go ahead.
Q. Isn't it a fact that when y§u testified before the
jury in 2007 in United States District Court, you never in
2007 ever told the jury that I ever said the words, No Kamo,
no case at that meeting?
A. I said you said, No Kemo, no case.
Q. My question to you is, you never, ever tell them what
you've been stating, that I said No Kamo, no case.
A. I been saying No Kemo, no case.
Q. You said that I used the word, No Kamo, no case.
Isn't that a fact? Isn't that what you said, I mixed it up?
A, No, you used Kamo when you first told us who it was,
you used Kamo.
Q. And didn't you just testify a few minutes ago tha# I
kept mixing it up and saying No Kamo, no case? |
A. You did kept mixing it_up.
Q. I only had, according to you, two conversations, one
in the car and one on Avon Avenue, according to you;

correct?
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A. Yes.
Q. Isn't it a fact that in the transcript of 2007,
there's no utterance of the words, No Kamo, no case?
A. It says No Kemo, no case.
Q. And also, there's nothing about any thumbs up or any
hand gestures at all.
A. Because that wasn't the question.
Q. Look through your testimony, and you were asked to
specifically describe, specifically describe the meeting;
correct?
A, No, it said "Describe for the jury...if anything, he
said when he left."

And I said, "no.Kemo, no case."

Q. Prior to that, you were asked specific questions about

what happened at that meeting; correct?

A. What line are you on, sir?
Q. Look == all the lines prior to that, about the whole
meeting.

And by the way, while you're looking at that, the
prosecution never asked you about any hand gestures;
correct? Is that what you're telling ﬁs?

A, I'm not telling you that. I‘said I don't remember
them asking. I'm not telling you that they didn't.

Now, what was your question, sir?

Q. There's nothing about any hand gestures and there's
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nothing about me ever saying the word at that meeting,
according to your testimony in April of 2007, No Kamo, no
case.

A. Right here, sir, it said "Describe for the jury what,

if anything, he said when he left."
"When he left, he said, remember what I Said, no

Kemo, no case."

. Q. Correct.

Nothing about no Kamo, no case, nothing about any

hand gestures; right?

A. It's the same person, Paul, Kamo and Kemo. According
to you.
Q. So the words that came out of your mouth, it doesn't

matter what was said. To you, it's the same; right?

A. No. I be correcting y'all when y'all say Kamo. I say
Kemo.

Q. Did you correct me -~ in 20072

A. In 2007, yes, I corrected you.

Q. Where does it say that in the transcript?

A. The question wasn't asked. I didn't say it. §

Q. So then you didn't correct me like you just told éhis

jury; right?
A. I correct you the first time, Mr. Bergrin. The answer
is not gonna change.

Q. Now, on November the 25th until Will Baskerville had
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his bail hearing on December the 4th, isn't the fact that
you knew that he wasn't even charged with an offense that
carried a life imprisonment?

A. No, I didn't know that.

Q. Well, you said you were friends with the Baskervilles,

you were like brothers; correct?

A. Exactly.

Q. Did you ask Diedre what happened in court?

A. No, I didn't ask Diedre.

Q. Did you ask his mother what happened in court?
A No, I asked his brothers.

Q. And isn't it a fact that his brothers, who were

present in court, told you that the judge said he's charged
with a five-year to 40-yecar offense, he's not even charged
with life imprisonment, when you brought that up?

A. Well, I don't know what the judge said. I'm going by
what his brother said.

©@.  Now, the words are very important, correct, of what
was said where, by who, when?

A. Yes, when I'm there.

Q. And many times you add your own interpretationé;
right?

A. No, I'm not adding my interpretations to nothing.
Q. Well, I ask you to look at --

THE COURT: Which transcript are you looking for?
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BERGRIN: It's the one that I thought I gave

to you, Your Honor. I'm sorry.

THE
MR.
Your Honor.
THE
Q. Ask you
specifically.
MR.
MR.
May

THE

MR.
MR.
page, please?

MR.

COURT: No, I have my own. You can use it.

BRERGRIN: I have the one from Mr. Lustberg,

COURT: Okay.

to look at page 143, lines six and seven

MINISH: Of which transcript?
BERGRIN: The one dated September the 13th.
I approach the witness, Judge?

COURT: Yes, you can.

. BERGRIN: Thank you.

. MINISH: Which date?

BERGRIN: October the 27th.

MINISH: And, I'm sorry, can you repeat the

BERGRIN: The page will be 143.

Q. Now, you were asked a question by Mr. Minish what

specifically did Mr. Bergrin say about Kemo or the witness;

correct? On line six, the question.

A. I don't have October 27th. I got October 28th.
Q. I'm sorry, October 28th.
A, Oh.

MR. MINISH: Wait. Which transcript?
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THE COURT: Page 143, line six?

MR. MINISH: Of which --

MR. BERGRIN: That might be the wrong --

(Off the record discussion)

MR. BERGRIN: I'm sorry, Your Honor. I need the
27th, not the 28th.

It will be the October 27th, Your Honor.

THE COURT: All right. Now, what page?

MR. BERGRIN: 1It's page 143, Your Honor.

THE COURT: Right. Line six, right?

MR. BERGRIN: Yes.

THE COURT: All right. What's the question?
Let's go.
BY MR. BERGRIN:
Q. You were asked the question specifically what

specifically did Mr. Bergrin say about Kemo or the witness,

correct?
A. Again, I have October the 28th sitting here, sir.
THE COURT: You don't have the October 27th
transcript?
THE WITNESS: It say October 28th, 2011 at 8:30
a.m.
THE COURT: Does anyone have the October 27th
transcript?

MR. BERGRIN: I don't have my copy, I'm sorry.

CHARLES P. McGUIRE, C.C.R.

P664



i i |

Case 2:16-cv-03040-JLL Document 1-5 Filed 05/25/16 Page 9 of 252 PagelD: 697

[ |8 ]

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

176
THE WITNESS: It may be the 27th, but it say the

28th.
THE COURT: If you want, you can use this ona for
now, if it will move things along, if you don't have it.
MR. BERGRIN: This is the one, Judge.
THE COURT: You have it?
MR. BERGRIN: Yes.
THE COURT: Okay. Go ahead.
0. Were you asked specific questions by Mr. Minish in

reference to what exactly was said by me specifically?

A. What line are you on, sir?

Q. In the area of lines six and seven.

A. Oon what page?

Q. 143.

A. 143, six and seven?

Q. Were you asked questions about what was said

specifically by me?
A, Yes.
Q. And were you then asked further questions, what did

you take that to mean, on line 13 and 14? Or words to that

effect.
A. Hold up, Mr. Bergrin. You said line six -~ }
Q. Were you asked questions of what did you take tha# to

mean, of your interpretation?

A. What line are you on now? You went from six to -4
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Q. Thirteen and 14.
A. I say "Get rid of Kemo."
Q. "Get rid of Kemo;" That was your interpretation;

right? You never heard me say the words "get rid of Kemo";

correct?
A. Well --
Q. You can answer my question, Mr. Young. You don't have

to "well," and "maybe" --

MR. MINISH: He's trying to answer the question,

Judge.

A. If you won't let me answer -- let me answer.

Q. Did you ever hear me say the words, Get Rid of Kemo?
A. Your words was, at the meeting was, y'all need to get

rid of him and not let this guy testify against Mr.

Baskerville.
Q. Did you ever hear me say that I want Kemo dead?
A. No, I didn't hear you say you want him dead. . You say

éet rid of him.

Q. Did you ever hear me say words to the effect of if
Kemo was dead, then Will will come home from jail? Did you
ever hear me say those words?

A. You said, If Kemo wasn't around, I will get Will
Baskerville out of jail.

Q. But you never heard me say the words -- listen to my

question specifically -- if Kemo was dead, Will Baskerville
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1 would definitely come home from jail?
2 A, No, you never said that.
3 Q. I never said anything like that; right?
4 A. No, you never said that.
5 (Off the record discussion)
6 Q. And you knew how important each and every word was;
7 correct?
8 A. Well, I knew exactly what you was talking about.
9 Q. You knew how important each and every word was;
10 correct?
11 A. I wouldn't say each and every word, no, sir, not all
12 of them. But I know they're important.
13 MR. BERGRIN: dJudge, can I just have one minute,
14 please?
15 Q. I turn you now to page 4360 of the transcript dated
16 October 13th of 2007. I ask you to look specifically at
17 lines nine and 10. 4361, lines nine and 10.
18 A, What date you say this was?
19 Q. That's the date of April the 13th of 2007, the
20 transcript.
21 Didn't you testify under oath on that day that
22 Paul Bergrin said, Paul Bergrin said -~ lines nine and 10.
23 A. Yes.
24 Q. That "if Kemo was dead," right? 1Is that the wozrds
25 that came out of your mouth that I supposedly said?
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A. Yes, I said that, but that mean get rid of him.
Q. And that wasn't true, Mr. Young; correct?
A No, you didn't say "dead." You just said get rid of
him.
Q. That wasn't true; correct, Mr. Young?
A. No, it wasn't. You didn't say "dead."
Q. But you told a jury that those words came out of my

mouth, that's what --

THE COURT: Mr. Bergrin, you're going to have to
let him answer the question.

MR. BERGRIN: 1I'm sorry, Judge.

THE COURT: All right? You're going to have to
slow down. You just can't ask another question and another
question. Okay?

Q. Those are the words that came out of your mouth that I

said; right?

A. Yes, sir.

Q. And that was not the truth; isn't that a fact?

A, You didn't say "dead." You just said get rid of hinm.
Q. But you said and told this jury that I used the words

"dead" and you heard those words come out of my mouth;

right?
A. Yes.
Q. Now, you had -- by the time that this alleged meeting

occurred, whether it be four, five or 10 days aftexr Will
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Baskerville was arrested, you had friends that had been
arrested by the Feds; correct?
A. Exactly two.
Q. Two. Exactly two.
A. Yes.
Q. -And you had been around many years; correct?
A. Yes.
Q. In this system and out of the system; right?
A. Not in this system. In the state system, yes.
Q. In the state system. You had spent more than half
your life in prison; correct?
A. I wouldn't say half of my life, but a long time. .
A

Q. A long time.

You knew based upon the conversation over the
telephone that there were hand-to-hand sales; r;ght?
A. Yes, that he made the sales, yes.
Q. Yes. You knew according to your testimony, although
the F.B.I. 302 doesn't reflect it, that there was audios,
correct, there were recordings, right?
A. From Curry's mouth, yes.
Q. You knew also that there were videos; right?
A. From Curry's mouth, yes.
Q. Did you ever say to me during this supposed meeting,

Hey, Paul, how is Will going to get out of jail if there arxe f'\

audios, if there are videos, if there's surveillance, if
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there's hand-to-hand sales? Did you ever say that?

A. No, I didn't say that.

Q. Did you ever talk to your boys about that, the guys in
the group, you know, what is Paul talking about, Will's
going to get out of jail; there's audios, there's videos,
there's hand-to hand sales, there's surveillances?

A, No, but you supposed to been this big great lawyer, we

thought you could do it.

Q. You thought I could do it.

A, Yes. Told us you could.

Q. You know the system; right?

A. Like I said, I never been involved with the Federal

system. I only been involved with the state system. That's
it.
Q. But you know about drugs and you know about drug

transactions; right?

A. And again, the state and Federal is two different
things.
Q. Whether it's state or Federal, when you have police

officers observing a hand-to-hand sale, whether a Federal
agent or whether you are a Newark police officer, your eyes
on what &ou see doesn't change; right?

A. I saw you beat a case on a man dropped the gun right
in front of them. And I was there.

Q. My question to you, sir --
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A. You asked me a question.
Q. -—= isg =--

THE COURT: All right, Mr. -- be responsive to the
question, Mr. Young.
Q. My question to you, sir, is, whether you are a State
Police officer, a Newark police offiger or a Federal agent,
if there is hand-to-hand narcotic transactions, several,

what you see doesn't change; correct?

A. No, what you see doesn't change.
Q. Is that a fact, sir?
A. Yes, that's a fact.

MR. MINISH: He's got to be able to answer the

_.question.

THE COURT: All right. He answered that. Go
ahead, Mr. Bergrin.
Q. If there's audio recordings of what went on and what
was said by the parties, what you hear doesn't change,
whether-you're a Federal agent or a Newark police officer;
isn't that a fact, sir?
A. That will be a fact.
Q. If there are video surveillances of the transactions
and you making hand-to-hand transactions, whether you're a
Federal agent or a Newark police officer, the videos and
what's depicted and shown in the videos would not change;

isn't that a fact, sir?
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A. Not at all.
Q. Now, why did you kill, according to your testimony,

Kemo Deshawn McCray?

A, Killed Kemo for Will to come home from jail.

Q. For Will to come home from jail. -

A. Right.

Q. Who ordered it? Who ordered you to kill Kemo?

A. First of all, you said if we got rid of Kemo, right,

that's what you said, that you would definitely get Will out

of jail.

Q. Well, Will never came out of jail; right?

A. That's because I became an informant.

Q. Will never came out of jail. You didn't become an

informant until the next year; is that a fact?

A, Well, he hadn't went to court yet.

Q. He went to court multiple times. 1Isn't it a fact that
Will never came out of jail?

A, No, I'm talking about a trial, Mr. Berxgrin.

Q. Now, did you tell a jury back in hpri; of 2007 that
you killed because Will Baskerville ordered it? Did you
ever say that? Those words wouldn't come out of jour mouth,
right, Anthony Young?

A. Right. Yes, I did. I said a request -- we just went
through this a hour ago. I said request demand.

Q. And you said that because Will Baskerville wanted Kemo
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dead; right?
A. Of course he wanted him dead, too.
Q. And Will Baskerville demanded thﬁt; right?
A. Well, to me it's a request demand.
Q. Now, Will Baskerville wanted Kemo dead according to
you; right? |
A. Yes, he wanted -- he's one of them.
Q. And you say and tell the jury that you killed for Will
Baskerville's benefit.
A. Yeah, to get him out of jail.
Q. How much were you paid?
A. 15,000.

Q. Then why did you tell Agent Manson when you met with
her face-to-face that you didn't‘get any benefits and you
did it for Will's benefit, that you didn't get any mﬁney?
A, Didn't tell her that. I said Malsey didn't get any
money when I blamed it on Malsey. I never told her that I

didn't get my money.

Q. You said Malsey didn't get any money; correct?

A. Exactly.

Q. And you said you killed for Will's benefit, right?

A. She said did anybody get any money. I said no.; When

I started telling her the truth, I told her I got $1SLOOO.
Q. And you lied to her about Malsey receiving any money;

right?

CHARLES P. McGUIRE, C.C.R.

P673



Case 2:16-cv-03040-JLL Document 1-5 Filed 05/25/16 Page 18 of 252 PagelD: 706

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

185
A. Yes.
Q. And that's not a mere substitution of you for Malsey:
correct?
A. Yeah, but if I'm going to blame it on him, it doesn't
really matter if he got paid or not.
Q. So in your mind, it doesn't matter whether you're
telling the agent the truth at any time; correct? 1Is that
what you're telling us?
A, Again, Mr. Bergrin, it's not gonna change. I was
telling her a lie that Malsey killed Kemo.
Q. Even though you lied about Malsey killing Kemo, this
is a different area about whether the person, even Malsey
got paid. Here you are trying to get Malsey in troublé;
correct?
A, Yes.
Q. You're trying to take him off the street, according to

you; right?

A. Yes.

Q. To pro£ect Anthony Young; right?

A. Yes.

Q. And the fact that you told the agent that he did.not

receive any payment, that has nothing to do with who killed
RKemo McCray: correct?
A. Yes, bocause it wasn't the truth.

Q. So you're lying to her about multiple aspects of what
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happened; correct?
A, I'm not lying to her about multiple aspects. I'm not
giving her all of the information.
Q. You're holding back and lying to her; right?
A. Again, Mr. Be:érin, it's not gonna change. I told her
Malsey killed Kemo. It was a lie.
Q. And you told her that the person that killed Kemo did
it for Will Baskerville's benefit and did not receive any
payment at all; correct?
A. I told her =-- sir, that's not correct. I told her
‘that Malsey didn't get paid. That was it.
Q. And you're sure about that; right?
A. And I told her Malsey didn't get no money. I told --

when I start telling the truth, I told her I got $15,000.

Q. Isn't it a fact that you told Agenf Manson, unlike

most hits or murders ordered by Curry, there was no payment
for this one because they all - they all - did it for the
benefit of William Baskerville.

They all did it for the benefit of William
Baskerville; isn't that what you said?
A. Well, there can only be one killer, Mr. Bergrin.
Q. Didn't you say, isn't that the words that came out of
the mouth of Anthony Young when speaking to Agent Manson
face to face on January the 18th of 20052

A. Well, I don't remember saying all did for the benefit,
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1 but I know I told her that Malsey did it for free.
2 MR. BERGRIN: May I approach the witness on 02936,
3 Your Honor, and 935°?
4 THE COURT: Go ahead.
5 Q. I ask you to look at paragraph three.
6 Isn't it a fact that that reflects that you told
7 her that you all, you all did it for the benefit of Will
8 Baskerville? 1Isn't that what it says?
9 A. That's what it says, but like I said, my answer's not
10 gonna change, Mr. Bergrin.
11 Q. So that must be another misstate -- another lie in
12 your report, right?
13 A. I wouldn't say she's lying, but I know I told her
14 Malsey didn't get no money for shooting Kemo, which was a
15 lie. |
16 Q. You told her that you all did it for the benefit of
17 William Baskerville and nobody received any money and there
18 was no payment because it was for Will Baskerville; right?
19 A. You telling me what I told her. I'm telling you what
20 I said.
21 Q. So Agent Manson just put that in the report out of the
22 clear blue sky; right?
23 A. Maybe she took it that way, sir, but like I said
24 again, I told Ms. Manson that Malsey received no pay, and
25 again, I was lying.
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THE COURT: Mr. Bergrin, go on to something else.
MR. BERGRIN: Yes, Your Honor.
Q. Now, you had made the decision, right, that you were
going to kill Kemo?
A. Yes, I did.
Q. Nobody ordered you;vright?
A. Well, they didn't order us, but they said either me or

Malsey was going to do it. That was the decision made.

Q. But it was you that made the decision; correct?

A. Yes, sir.

Q. Nobody ordered you; correct?

A. Yes, sir.

Q. Nobody said you had to do it; right?

A Well, once Hakeem gave me same‘money, he told mé, if

you don't do it, you gonnﬁ give me my money back. So the

decision was made: I will do it if the opportunity presents

- itself.

Q. And when you made that decision, you knew as you
testified before in the structure of this organization, gang
and clique that you could either accept the offer or yo@

|

i

could refuse to do it; right?

A. Yes, I could have refused to do it.

Q. And you had -- nobody was pointing a gun at you;j
right?

A. No.
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1 Q. Nobody had threatened you; right?
2 A. No.
3 Q. Nobody had demanded of you, right, like you said to
4 this jury, that Will Baskerville demanded it?
5 A, Again, I didn't say to them that somebody demanded me.
6 I said it was a request.demand, which we know we need to
7 kill this guy.
8 Q. Now, when you offered to do it to Hakeem Curry, you
9 volunteeréd, right?
10 A. Say that again?
11 Q. You volunteered to do the Kemo case for Hakeem Curry;
12 correct?
13 A. Yes, I volunteered.
14 Q. Now, when you testified back ih 2007, did you ever
15 tell the jury back then about this $15,000 that you need for
16 the all-star game and about the watch, the buying the watch,
17 and‘about you having to give back $3,500 to Hakeem Curry?
18 Did you ever say anything like that before?
19 A, I'm pretty suré I told them I receiQed payment for it.
20 Q. Did you ever tell them about the watch that you told

.21 us all about, the $10,000 Rolex Presidential watch and

22 having to give back 3,5007?
23 A. Well, first of all, the watch wasn't part of what was
24 going on, Mr. Bergrin. I just said Hakeem Curry came to my

25 house to see me because I had just bought my watch.
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Q. You know, you volunteered all that information'here;
right?
A. Yes.
Q. Without being asked about it; right?
A. Yes, I think so.
Q. But you never said anything about that ever before,
and you've never seen that in any of the reports; right?
A. Yes, but I think the man aske& me why Hakeem Curry
came to my house.
Q. Oh, you remember Hakeem Curry -- you being asked why
Hakeem Curry came to your house.
A. I think so, sir.
Q. Now, you said that you needed the money,‘correct, the
7,500? Is that what you said?
A, Let me say this. I said I can use some extra spending
money .
Q. You could use some extra spending money.
A. Yes.
Q. You, who's running the Alexander Street crew; co#rect?
A. Yes.
Q. You, who has 50,- to $60,000 sitting in his housg, as

you testified; right?

A. Yes, sir.
Q. Was that the truth about having 50,- to $60,000?§
A. Yes, sir.
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1 Q. And you still needed the money; right?
2 A. Yes, extra spending money. There's never enough
3 money.
4 Q. Extra spending money. You never have enough money;
5 right? |
6 A. Never.
7 Q. And 50,~-, $60,000 is sitting in your house; right?
8 A. Yes, sir.
9 Q. Now, did you ever testify on any other occasions that
10 Hakeem Curry said you had to do it, which is the same as an
11 order?
12 A. He said -- again, sir, if you want to ask me what
13 happened, I told him -- he gave me $75 (sic), he said, if
14 you don't do it, you got to give me my money back.
15 Q. ' Did you ever ~- my question to you, Mr. Young, is, did
16 you ever tell a prior jury at any time that Hakeem said you
17 had to do it?
18 A. I might have said that he said I had to do it and if -
19 not, you gonna give me my money back.
20 Q. Well, when you say something like you had to do it,
2] that's the same as somebody ordering you; right?
22 A. No, sir. If I tell you you got to do something, if
23 you don't do it, I want my money back, that's all.
24 Q. That's what it means in your mind, in the mind of
25 Anthony Young?
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A, That's what it mean in a lot of people minds. If I
tell you you got to do it, and if not, I want my money back,
and that's what they told me.

0. Now, you were close, like you said, you were like a
brother to Will Baskerville; right?

A. Yes, éir.

Q. But you had no communication with Will from November
25th until the death of Kemo McCray, right, or after that?
A. Well, we was -- a whole -- a couple of us was trying
not to purposely have contact with Will --

Q. You could answer my question. Did you have any
contact with him?

A. Oh, no, sir.

Q. Now, the first time I asked you the question about why
you killed McCray, you said that it was because Will
Baskerville ordered you, or demanded of you is the word that
you used, correct, and I pointed that out and it said

demand, right?

A. It says request demand, the two words together on that
paper.

Q. So it was Will Baskerville's demand that motivated
you; is that what you're saying? |

A. It didn't motivate me. It just was like, he said --
when people come from visiting him, they said, Yo, Will said

y'all got to hurry up and do this.
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1 Q. Now, you had no communication with Will Baskerville,
2 so he couldn't demand or request anything; right?

3 A. Sure, we -- we like brothers. All you got to do is
4 send a word.

5 0. Send the word. You don't knof what Will's saying and
6 you don't know what Will's thinking; right?

7 A. . No, I don't know what he's saying, but I know what

8 he's thinking. I been around him long enough.

9 Q. Now, was it Hakeem Curry or Rakim Baskerville who

10 asked you to kill Kemo?

11 A. Nobody. Neither one of them asked me to do it.

12 Q. None of them ever asked you, right?

i3 A. Again, they said it's going to be either Malsey or
14 Ant.

15 Q. Do you have the testimony of April 13th in front of
16 you?

17 A, Yes, sir.

18 Q. I ask you to turn to page 4601, line 24.

19 A. 46012

20 Q. Yes, line 24 and 25.

21 THE COURT: That's not April 13, Mr. Bergrin.

22 MR. BERGRIN: What's that?

23 THE COURT: 1It's not April 13.

24 MR. BERGRIN: Oh, it's on April 17th. I'm sorry,
25 Your Honor.
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1 ~ THE COURT: 4601
2 MR. BERGRIN: 4601, Your Honor.
3 THE COURT: All right. Go ahead.
4 A What line, sir?
5 Q. . Lines 24 and 25.
6 A. Yes.
7 Q Were you asked a question: "Wasn't it Mr. Curry who
8 told you to kill him," or words to that effect?
9 A. Yes, I was asked that.
10 Q. And didn't you tell the jury -- and you just testified

11 that it wasn't Rakim.

12 Didn't you tell the jury on April the 17th of 2007 -~
13 it wasn't Hakeem Curry, "Actually, it was his brother, Rakim'
14 Baskerville who told me to kill him"?
15 A. Exactly, and I'll just say it again. When I got the
16 money, they said, Either you kill him, Hakeem said, if not,
17 I want my money back.
i8 Q. So first you say it was Will Baskeﬁville who demanded
19 it, correct, according to your testimony? Is that what you
20 said, Mr. Young? |
21 A. You trying to mislead the jury, sir, and I'm teliing
o you —- |
23 THE COURT: Mr. Young, there's no —-
24 A. I'mvtelling you what I said -- | -~

25 THE COURT: Wait. Wait a second.
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THE WITNESS: Oh.
THE COURT: Wait a second, both of you.
There's no additional comments nece#sary. Okay?
And, Mr. Bergrin, focus in on what line and what
question and what answer you want to ask him about. Okay?
Q. You were asked in front of the jury in 2007 about who

asked you.or who ordered --

THE COURT: All right. Ask him what line. I keep
telling you --

MR. BERGRIN: 24 and 25. I'm sorry.

THE COURT: If you're going to use the line, read
the question and the line. Go ahead.
Q. Were you asked a question about who ordered the hit on
Kemo McCray?

THE COURT: No, no. You're still not doing it,
Mr, ﬁergrin.

Tell him the line, read the question, and see if
he gave the following answer.

MR. BERGRIN: Can I use the transcript, then, Your

Honor?
THE COURT: Yes.
MR. BERGRIN: It's my only copy.
THE COURT: 1Is that your only copy?
MR. BERGRIN: It is, Judge.
Q. Were you asked the question, starting, I'm sorry, on
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line 22: Who told you to kill him?

"Wasn't it Mr. Curry who told you to kill him?"
And didn't you respond, line 24: "Actually, it
was his brother, Rakim Baskerville who told me to kill him."

Aren't those the words that came out of your

mouth?
A. Yes, I did say Rakim.
Q. No, no. You were asked the question if it was Hakeem

Curry, and didn't you respond, which meant, no, actually, it
was Rakim Baskerville, his brother? 1Isn't that what you

said? Isn't that the words that came out of the mouth of

Anthony Young?

A. _ Yes, he suggested -- I'm trying to answer, Mr.
Bergrin.

THE COURT: First of all, the question is, is that
what you said back then?

THE WITNESS: Yes.

THE COURT: Okay. Next question.
Q. And I ask you to turn to page 4704, lines eight and
nine.

Were you asked the question: "Who orde;ed yéu to
kill Remo?"

And did you then say, instead of saying, actﬁally,
it was Rakim Baskerville, like you.just told the jury, you

said "Nobody ordered me. They asked me." And then di4 you
!
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then say on line 10, in the response to the question, "Who
asked you," It was Rakim Baskerville and Hakeem Curry?

A. Hold on, sir.
©.  Aren't those the words that came out of your mouth?
THE COURT: Wait. Wait. Wait. He said hold on.
Let him get the papef in front of him.
4704.
THE WITNESS: I'm on. it, sir.
THE COURT: Okay.
THE WITNESS: What line are you on?
Q. Starting from eight and nine and going to 11, were you
asked the question, "Who ordered you to kill Kemo?"
A. Yes.
Q. And did you say in answer: "No one ordered me. They
asked me."
A, Bxactly. I been saying that it's not a oxder.
Q. And then the next question on line 10 was: "Who asked
you?"

And then did you say Rakim Baskerville and Hakeem

Curry?
A, Yes.
Q. That's a far cry and a different response from on

4601, where you say, in lines 24 and 25, Actually, it was
his brother, Rakim Baskerville. When asked if it was Hakeem

Curry, William Baskerville, you responded, Actually, it was
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Rakim Baskerville. Isn't that the words that caﬁe out of
your mouth?
A. Yes, I did respond to that.
Q. Correct?
A, I said yes, sir.
Q. Now, every time you've been asked a question about
who, it changes; right?
A. No, it doesn't change. I wouldn't say that.
Q. Now, first you said that Will Baskerville demanded it;
right?
A. I said Will Baskerville was sending regquests, demands,
same thing to me, that this guy need to be off the streets.
Q. But then you were asked the question, was it a reguest

or was it a demand, and you said it was a request, but then

you flipped the page --

A. Right.

Q. -- and it was a demand, according to you.

A. More like a demand, yes.

Q. And then you said no, it wasn't Will Baskerville,

actually, it was Hakeem Curry who told me I had to do it if

I wanted to keep the 7,500; right? Was that your next

response?
A. Exactly. That -- that was the case, sir.
Q. And then you said, no, no, it wasn't Will Baskexville,

it wasn't Hakeem Curry; actually, it was Rakim Baskerﬁille.
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Right? Was that your response?
A. All these people was involved telling me to do this,
yes.
Q. But that wasn't your response. You said actually it
was Rakim Baskerville; is that a fact?
A, Exactly.
Q. And then you were asked the question a fourth time and

you said that, you know yhat, it was actually not William
Baskerville, but it was actually Hakeem Curry and Rakim
Baskerville, the fourth time that you were asked the
question. Isn't that the fact, the words that came out of
your mouth?

A. I said all three guys, yes.

Q. Now, how long after this supposed meeting on Avon

Avenue did you begin looking for Kemo?

A. I'm not exactly sure, but I -- maybe a couple weeks,
or more.
Q. Do you remember ever being asked that question on a

prior occasion?

A. Pretty sure I was, but I don't remember.

Q. Do you know how much time passed Sefore you began
looking for Kemo?

A. like I said, sir, could have been two weeks, could
have been three, it could have been four. You know, I had a

life to live.
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Q. So you weren't in any rush; correct? You had a life
to live. You had things to take care of, people to see and
places to go, right?
A. Exactly, but I wouldn't say we wasn't in a rush. We
knew we had to handle the business.
Q. Now, do you remember testifying to a jury three
different time periods, not saying, I think, I believe,
maybe, or, I had things to take care of, in 20077

I ask you to turn to page 4366, line 18.

A. Which one is this, sir? This start at 45. -

Q. Then it's April 13th, sir. I'm sorry.
A. I don't have that.
Q. You only have the one transcript in front of you?
A. I got the one from the other day.
MR. BERGRIN: I'm sorry, Your Honor. Mixed it all
up.
Q. I show you a transcript that's marked April 13th of
2007.

Did you give three different starting points when

you testified in 2007 of when you began looking for Kemo?

A. What page are we on?
Q. 4366, line 18. Did you begin with three weeks?
A. Hold on, sir.

Yes, I said about three weeks.

Q. And then you changed that and you said that you #egan
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looking in a week; right?

Look at page 4370, line 44.
A. 43 what?
Q. Seventy.
A. What line, sir?
Q. Forty-four.

MR. MINISH: There's no 44.

THE COURT: There is no 44.

MR. BERGRIN: Fourteen. I'm sorry.
A. Yes, I said "About a week later," "Two weeks later,"
after that. I said both.
Q. So you went from three weeks to one weeks -- to one
week, excuse me, to two weeks; correct?
A. Yes, I was tryin§ to give a timeline, which I wasn't
sure, but I knew it was shortly after.
Q. Now, who began looking for Kemo McCray?
A. My whole crew.
Q. When you say your whole crew, tell me who.
A. Me, Rakim, Hakeem, Jamal, --
Q. Jamal who?
A. Baskervil;e; the person that found him. Jamal,
Malsey, McNeil, myself, Ray-Ray.
Q. Ray-Ray meaning who?
A. I don't know Ray-Ray real name, but, you know who he

is. Ray-Ray, and maybe about two other people.
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Q. Now, you testified that when you spoke to the agents
on January 1l4th and January 18th, you only substituted
McNeil for yourself; right?
A. Yes, ﬁir.
Q. Did you ever tell anybody that Ray-Ray was involved in
looking for KRemo?
A. I think I did. I may have, yes.
Q. Okay. And who did you tell that to?
A. I think I told that to Ms. Manson. I told that at.my
proffer sessions.
Q. Well, that's an important aspect, an important fact as
to who's looking to kill Kemo, right? You want to know
everybody that's involved in this incident; right?
A. I'm pretty sure it would be.
Q. Right, Mr. Young?
A. Again, I said I'm pretty sure it would be.
Q. I show you two statements, one of January l4th and one

of January 18th.
Can you look at these carefully and tell me where

it ever mentions Ray-Ray doing anything?

A. Doesn't mention Jamal or Ray-Ray nowhere.

Q. Nowhere, correct?

A. Not in here, no, sir.

Q. And that's a very important fact as to who's seirching

to kill somebody; right? You want to make sure you get that
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accurate and get that correct;‘right?

A. Well, again, sir, I'm not around when this is put
together or typed or, you know, whoever did it, I'm not
there, so I have nothing to do with that.

Q. Talking about Ray-Ray, you know his real name is
Horatio Joines, correct?

A, No, I didn't know that. You just told me.

Q. Now, you told this jury, you testified very, very
specifically as to everyihing that happened, correct, on

March the 2nd of 2004, the date that Kemo was killed; right?

A. Everything that I can remember.

Q. Everything that you could remember.

A. Yes, sir. I've told them.

Q. And when you tell -- when you testified before them,

you never ever mentioned the fact that Ray-Ray was out there
on March the 2nd of 2004; correct?

A, I don't know.

Q. What do you mean you don't know? Are you telling me
you don't remember your testimony of a couple of days ago?
A. I bgeh asked a thousand quegtions, sir. I don't

remember if I say Ray-Ray name or not.

Q. Well, was Ray-Ray out there on March the 2nd?

A Yes, he was. He came out there.

Q. And wh#t did Ray-Ray do?

A Nothing, just came around and they made him leave.
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Q. He came around and they made him leave.
A. Yes.
Q. That's all ﬁe did, right?
A He went around to walk from South Orange Avenue aroun&

to 19th Street, and they told him to get the F out of here.

Q. And he did nothing else whatsoever; right?
A. Nothing that was part of the crime, no.
Q. And as a matter of fact, if he did, then you would

have cbviously told the F.B.I. because he was involved in

this; right?

A. Everybody know he was involved in it.

Q. You wouldn't have made up things about Ray-Ray; right?
A. No.

Q. You had no reason to do that; right?

A. No, not at all.

Q. I ask you to look at 03126,

Did you ever tell the F.B.I. that the day that

Kemo was killed, Horatio Joines, Ray-Ray, was standing on
the corner of South Orange Avenue and 19th Street, he
two-wayed Rakim Baskerville on his Nextel to let Rakim know
that it was definitely Kemo out there working on the house
on 18th Street.

MR. BERGRIN: May I approach, Your Honor?
A. I just said that, sir, he walked around there to see

about it. I told you that. But I didn't say he two-wayed
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1 him. But I'm pretty sure he did.
2 Q. Now, you just told this jury that Ray-Ray did nothing;
3 correct?
4 A. I just told the jury that Ra&-Ray came out on 19th
5 Street, walked around the corner and looked at the guy.
6 Q. You told them that he looked at the guy?
7 A. Yes, and they told him to get the F out of here.
8 Q. When you testified in 2007, you never, ever mentioned
9 Ray-Ray doing anything; right?
10 A. I don't remember.
11 Q. It would be‘an important fact; right?
12 A, I'm pretty sure it is, sir.
13 Q. And when you spoke to Agent Manson on the occasions
14 that you spoke to her, on January l1l4th and January 18th, as
15 to what happened at the scene, you never mentioned Ray-Ray,
16 either; correct?
17 A. Sure I mentioned him.
18 Q. You did?
19 A. Yes.
20 Q. And you've read the reports ad nauseam multiple times.
21 Isn't it a fact that there's nothing in there that mentions
22 anything about Ray-Ray?
23 A, There's a lot of things left out of reports, sir.
24 Q. Now, when you were asked to describe what happened to
25 the jury a couple of days ago on October the 27th, Thursday,
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Mr. Minish took you through step by step, correct, of what
happened out on South Orange Avenue, 18th Street, and
19th Street? He took you through that step by step, minute

by minute; correct?

A. Yes, mostly everxything, yes.

Q. And isn't it a fact that you never, ever before this
jury mentioned anything about Ray-Ray, Horatio Joines?

Isn't that a fact?

A. Yes, he really did nothing. We told him -- again, we
told him to leave, sir.

Q. Isn't it a fact that you never mention his name, you
never mention that he identified Kemo, according to what you
told Manson in that report?

A. No.

Q. And when you testified in 2007, you never, ever
mentioned Boratio Joines, Ray-Ray's name as being out on the

scene; correct?

A. I don't remember, but you telling me no. I don't
remember.
Q. Now, going back to looking for Kemo, were you ever

told ~- before I get to that, were you ever told that
Ray-Ray, Horatio Joines, not to mention his name becadse he
was in Beth Israel Hospital with his wife the whole day?

A. No. He was not in Beth Israel Hospital.

Q. Now, you were asked questions by Minish and youiwere
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asked questions by me a couple minutes ago about your
efforts to locate Kemo; correct?

A, Yes.

Q.- Now, you wouldn't just speak to anybody about Kemo,

right, because you wanted to keep it secret.

A. Well, not anybody. Just people we thought we could
trust.

Q. Just people that you thought you could trust.

A. Yes.

Q. People that you knew wouldn't snitch on you, people

that you knew wouldn't go to the police and tell them that
you were looking for Kemo; correct?

A. That was the idea, yes.

Q. And that's one of the reasons that when you went to
Bradley Courts where you knew Kemo lived, you spoke to a guy

by the name of Kee Kee, as you testified on Thursday;

correct?
A. That's a person part of our clique, yes.

Q. And you spoke to John-John, correct, to make sure that
they're all part of your clique, all part of your |
organization so nobody would know; right?

A. Yes, sir.

Q. So that nobody could tell on you, nobody could turn on
you, right, Anthony Young?

A, Well, that was the idea, yes.

CHARLES P. McGUIRE, C.C.R.
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Q. Now, you couldn't trust just everybody because this
was -~ you're doing a murder. A murder's a heavy case with
the ultimate punishment; right?

A. Yes, sir.

Q. wa, did there come a time where you went into a
location looking for Kemo McCray?

a. Yes, sir.

Q. And when you Qent into that location, did you see
anybody in there?

Yés, a man.

You saw a man; correct?

Yes, sir.

© ¥ ©o ¥

And a man that you didn't even -- you don't even know

his name or you can't even identify him; right?

A, Exactly.
Q. You don't know who he is; right?
A. No, sir.

Q. But yet you with no disguise, with nothing, you go in
there and you ask this man where's Kemo and what apartment

i
|
|
|

he's in; correct?

A. At one o'clock, two in the morning with no lights in
the hallway.
Q. You never said there was no lights in the hallway.

You went into a location in Bradley Courts; correct?

A. You just asked me did I have a disguise. That was the
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1 disguise: A dark hallway.

2 Q. But you Qent up to this stranger; right?

3 A. Yes, sir.

4 Q. A stranger that you didn't know; right?

5 A. Yes, sir.

6 Q. And did you have your gun out?

7 A. I don't remember if I had it in my pocket or if I had
8 it out.

9 Q. And you went up to this stranger. You're so careful
10 that you're only speakiné to people in your organization,

11 your clique; right?

12 A. Again, I said that was the idea.

13 Q. But you go up to this stranger and you ask him what
14 apartment Kemo is in with the intent to go into that

15 apartment and shoot him; correct?

16 A. With the intent to wait for him to come out.

17 Q. Whethexr you go in or come out, your intent was to kill
18 him, right, according to you.

19 A. Yes, sir.

20 Q. A stranger that you had absolutely no idea who he is,
21 who he's with, or even whether he's an informant or an

22 undercover police officer:; right?

23 A. Yes, sir.

24 Q. Now, when he told you, this stranger, when this

25 stranger that doesn't know you and you don't know him, when

CHARLES P. McGUIRE, C.C.R.



i i

Case 2:16-cv-03040-JLL Document 1-5 Filed 05/25/16 Page 43 of 252 PagelD: 731

10

11

13

14

15

16

17

18

19

20

21

22

23

24

25

210
you walked up to him and said, Is Kemo inside this
apartment, did you believe him?

A. Well, I don't know if to believe him or not. I didn't

believe him at first, because I tried to pay him to tell me.
Q. My question to you, did you believe him when he said

Kemo is not in the apartment?

A. No.

Q. You didn't believe him, did you?

A. No.

Q. You would never believe him; right?

A. Well, you asked me a question, sir. I didn't believe
him.

Q. I ask you to look at page 4375 in the transcript in

front of you, April 13th, this transcript.
What page?
4375.

What line, sir?

v ¥ ©0 ¥

Line 10. I'l1l g; right to the heart of the question.

You just said no.

A.. Yeah, I didn't believe him.

Q. "Did you believe him when he said Kemo wasn't there?"
'Didn't you tell the jury under oath: "Yes"?

A. After I tried to pay him, yes.

Q. No. You never told that to the jury after you &ried

to pay him. You were asked the question, did you believe
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him, and you told this jury no. I pointed you to that
specific page --
A. Yes, sir.
Q. ~- and that line, and you said -- I asked you the
specific question that's contained in there, "Did you
believe him when he said Kemo wasn't there," and you said
"Yes."
A. And I said yes. After I didn't pay him.
Q. Were you asked why you believed him? You said you
didn't believe him. Were you asked the next question on
line 13: "Why did you believe him?"

And did you respond: Because a crack head, you
pay them, and he'll tell you anything?
A. Yes, sir.
Q. Now, when you were going around trying to find Kemo,
according to your testimony, were you describing what Kemo

looked like to people?

A, Couple people, yes, two people.
Q. And how did you describe him?
A. Brown -- light-brown-skinned guy, big Afro, wear

braids, cornrows, different hair styles, but got a lot of
hair, with .a beard.

Q. Now, wasn't the fact that you described him not about
a big Afro, not about cornrows, he was described as a black

male, according to your testimony, with an Afro with braids
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in it, braids in his hair?
A, I just said that, sir.
Q. Now, you knew before March the 2nd of 2004 that that's
Kemo's hair style, that's his trademark, essentially, the
braids in his hair; right?
A, Yes.
>Q. So when you testified the other day about the bandanna

and being able to see the hair, you knew beforebyou

testified that one of the ways Kémo wears his hair, and he

almost always wears his hair that way, --

A. All the time.

Q. -=- correct, with braids, correct?

A, Yes, sir.

Q. So when you testified back in 2007 and when you were

asked all these questions in the statements by the F;B.I.
the fact that you didn't see a bandanna, that you didn't
remember a bandanna, were you assisted and was your memory

refreshed during this preparation session about the

bandanna?

A. . No, sir. ;

Q. Now;'you said that you were searching for Kemo;jright?
A, Yes.

Q. And you were with Rakim Baskerville searching for him?
A Again, I say it to you again, I was with Rakim,%one of

them. He was one of the persons.
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Q. He's one of the persons.
A. Yes.
Q. But you were spending a lot of time with Rakim
Baskerville back then, right?
A. Me and Rakim hang together every day of the week.
Q. Every day of the week.
A. Except for Sunday, maybe.
Q. And you knew nothing about Rakim seeing Kemo, correct,
because he would have told you. You're his buddy, you're
his friend. You're searching for Kemo. Right?
A. I'm not understanding your question.
Q. Rakim never told you, according to you, that he found
Kemo or knewfﬁémo, where Kemo was, right?
A. He did say that to me one night, the night I went in

the hallway and offered the man the money, Rakim the one

that called me and woke me up and say he thought he knew

where he was at.

Q. Just that one time; correct?
A. Yes.
Q. So if Rakim had seen Kemo in December, had seen Kemo

in January, had even seen Kemo approximately a week before,
in February the 24th of 2004, you would have known something
like that, correct, because you're searching for Kemo.

You'd have known, right?

A. Exactly. He would have told me.
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Q. And you knew nothing about this; right?
A. - I don't know -- it's two prior times he saw him, sir,
one time on Ellis and Hopkins and one time on Myrtle. So
them the two times that I know about.
Q. And you know of nothing wherein Rakim had a stare-down

with Kemo, right, eye-to-eye contact, and they stared each
other down, right? You wouldn't know something like that?
A. I don't remember him saying that.

Q. Now, you say -- and you just told this jury that Jamal
Baskerville is the one that located Kemo; right?

A. Yes, sir.

Q. And ybu tesfified on Thursday about keeping stolen
cars around, right?

A. Yes, sir.

Q. As a matter of fact, you said you keep stolen cars
around in case we have to shoot somebody or go out looking
for somebody; right?

A. I don't know if I said go out looking for somebody. I
know I said we keep stolen cars in case we have to handle

our business.

Q. Now, stolen cars bring poiice; correct?
A, Well, yes.
Q. And as a matter of fact, one of the things that?you

had to fear because they arrested you for possession $f the

i
forty-five is the auto crime task force that looks for
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stolen cars, people stealing cars; righﬁ?

A. Yes.

Q. And you're a high-profile group; your guys are
involved in heavy drug-dealing, right?

A. Yes.

Q. And you're telling us that you're going to keep a
stolen car around to bring police around, to bring scrutiny

to your group. Is that what you're telling us, Mr. Young?

A. I been stealing cars since 1986, Mr. Bergrin.

Q. You steel them and you dump them, right?

A. After we do something in them.

Q. But you don't keep stolen cars around so that you have

a car available; isn't that a fact, Mr. Young?
A. Yes, we do keep them around.
Q. And I'm sure you had a stolen car around on March the

2nd when you did this job; right?

A. Actually, we did.

Q What kind of car did you have?

A Well, we had a rental car, a Grand Am GT.

Q. And that was a stolen rental car?

A No, it was a rental car, sir. We didn't have a stolen
car.

Q. But you didn't use these stolen cars that you had

around on March the 2nd, right?

A. We didn't have one. That was the problem.
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Now, again, was it a Grand Am or a Grand Prix?

A. Are you asking me that?
Q. Yes, I'm asking &ou.
A. A Grand Am GT.
Q. And you didn't tell -- again, I asked you this the
gquestion before --

THE COURT: You asked him already, Mr. Bergrin.
Get into another area.
Q. Now, you told this jury that both you and Rakim
Baskerville took the plates off the car; right?
A. Yes.
Q. But you told Agent Manson earlier, in January, that it
was Rakim Baskerville took the plates off the car; right?
A. Actually, that's when I wasn't telling the truth, sir.
Q. So you would lie about a trivial matter like who took

the plates off the car? Is that what you're telling us?
A. Yeah, if I wasn't trying to -- I wasn't trying to

implicate myself, yes.

Q. Now, did the F.B.I. want you to be truthful?

A. I'm pretty sure they did.

Q. Pretty sure? Did they or didn't they?

A. Of course.

Q. | Did you ever tell a jury thgt you guessed that the

F.B.I. wanted you to be truthful, or they never told you you

had to be truthful?
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A. Well, that's part of cooperation. If you're not
truthful, it's not cooperation.
Q. My question to you is, did you ever tell a prior jury

that you were only guessing that the F.B.I. wanted you to be
truthful when you met with them?

A. I don't remember, but I may have said that.

Q. Look at page 4645 in the transcript of April 17th,

lines seven through to 11.

A. 46 --

Q. 45.

A. I don't have that, sir. 46452
Q. Yes.

THE COURT: April 17th.

THE WITNESS: I've got April 13th.

Q. You should have April 17th in front of you.
A. No, this is from the other day. You have it.
Q. I'm so sorry.

Lines seven to 11, 4645.
A. Seven to 117
Q. Yes.
Did you tell a prior jury under ocath that you were

only guessing that they wanted you to be truthful?

A. I said I guess they want the truth.
Q. You were guessing; correct?
A, Yes.
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1 Q. If you guessed, that means you didn't know; right?
2 A Well, I'm not saying that. If you're asking me if
3 they w;nt the truth, yes, sir, that mean yes.
4 Q. That means yes to you?
5 A, Yes.
6 Q. So why don't you just say yes, they want me to be
7 truthful?
8 A. You asked me does it mean yes to me. I'm saying yes.
9 Q. Why didn't you just say yes, they want me to be
10 truthful?
11 A. I have no idea, sir.
12 Q. Now, this gun, this nine-millimeter gun; do you know
13 how many bullets were in the clip?
14 A. I think I put maybe seven in there, I'm not sure,
15 eight.
16 Q. Seven or eight?
17 A. Yes.
18 Q; And it's a big clip, right? It holds about -- how
19 many shots does it hold?
20 A. I think it was an ll-shot, 10 in the clip, one #n the
21 chambers.
22 Q. 10 in the clip and one in the chamber.
23 A. Yes, sir.
24 Q. And you didn't fiil the clip up?
25 A, No, sir.
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Q. Now, when was the first time that you told anybody
that this weapon was made, or, as you said, altercated (sic)
to an automatic?

A, Well, I think -- I'm not sure exactly when I told them
that it was fully automatic, but all our guns is changed to
fully automatié. .

Q. Did you ever tell that to the F.B.I. during the
interviews of you?

A. I don't remember.

Q. Did you ever tell that to the prior jury when you
testified in 2007 about making the gun fully automatic?

A. No, I think I told them it was a gun you squeeze one
time and it just shoot off all the rounds in the gun.

Q. You said you squeeze one time. You're sure about
that, right?

A. I'm not positive, but I think so.

Q. Now, that's an important fact as to how many shots
were fired; correct?

A. I think so.

Q. And if you change it to an automatic, all you have to
do is pull in the trigger one time, and, bam, within

probably a second, every shot in that magazine is emptied;

right?
A. No, not true.
Q. You don't have to pull the trigger each time you want
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1 to fire; right? |
2 A. Exactly, but you said the whole clip will be gone in
3 one second. That's not true.
4 Q. One to two seconds; is that a fair statement? Very
5 quickly.
6 A, Very quickly, yes.
7 Q. And all you have to do is pull it forward one time:;
8§  right?
9 A. Yes.
10 Q. Now, did you ever -- my question to you is, did you

11 ever make up, did you ever tell a prior jury that you had

12 altercated the gun, as you had expressed it, and changed it
13 to an automatic as compared to having to pull the trigger
14 each time?

15 A. Well, I never told anybody that we altercate our guns.
16 I said we get them altercated when we buy them. |

17 Q. You have pages 4382 to 4385 in front of you, right;

18 Mr. Young?

19 A. Which one is it?

20 Q. That would be the transcript of April 13th.

2] A. What page, sir?

22 Q. 4382 to 4385, when you're talking about the gun.

23 A, What line are you at, 43827 |

24 Q. Just look at pages 4382, all of it, because theyhre
25 talking about the gun throughout all those three pages.
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Isn't it a fact that in 2007, you never ever
mentioned anything about this gun being turned into an
automatic weapon as compared to a semiautomatic where you
have to pull the trigger each time?
A. Give me a minute, sir.
Q. I just want youAto look for certain things.
A. I got to -- if I got to look for certain things, I got

to read the whole thing, Mr. Bergrin.
Q. Read about wiping down the gun.

THE COURT: Wait. Wait, Mr. Bergrin. Your
question was, does he recall saying that back then, anything
about the gun®?

MR. BERGRIN: Yes, Your Honor.

THE COURT: Do you have any recollection of back
in the trial in 2007 that you mentioned anything about the
gun being changed to an automatic?

A. I'm not positive, sir, but I think I remember saying I
squeezed the trigger one time and you don't have to squeeze
it no more.

THE COURT: All right. What's the next question?
Q. Take a look. |

THE WITNESS: He asked me to take a look.

THE COURT: All right. Look at. those two pages,
4382 and 4385.

THE WITNESS: He said all the way to 8S5.
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THE COURT: All right. Then we're going to take a

recess, ladies and gentlemen, until 3:30, and then we'll
come back at 3:30 for more testimony. Okay: Please don't
discuss anything about the case.

3:30.

THE COURT CLERK: Rise for the jury.

(The jury exits)

THE COURT: All right. We're going to resume
promptly in 10 minutes, so 3:30 on the nosé. If anybody has
to take a bathroom break or something, let's do it now.

And the same thing with the witness. We need him
back here promptly at 3:30, please.

Thank you.

Mr. Bergrin, how much more do you expect you'll
have?

MR. BERGRIN: A lot, Judge. A lot, Judge.

THE COURT: Well, what's a lot? Are we talking
about into tomorrow?

MR. BERGRIN: Yes, Your Honor.

| THE COURT: All right. How much more into
tomorrow? Do you have an idea?

MR. BERGRIN: Probably about three or four hours
tomorrow, Your Honor.

THE COURT: So you'll probably have some witnesses

available for tomorrow. Who's your next witness, Mr. --
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MR. GAY: Judge, we have -~ the next witness will
be F.B.I. Special Agent William Gale. William Gale.

I'm sorry, Judge.

Special Agent William Gale, and also Devon Jones.

Devon Jones, Your Honor. He's the one of the individuals

who melted the gun down.

THE COURT: Oh, okay.

MR. GAY: And then after that, I can probably have
another witness besides that as well. I believe those two
will be probably short.

THE COURT: Yes, you should have them ready for
tomorrow afternoon.

MR. GAY: 1I'l]l have a third witness, Your Honor.

‘'THE COURT: You never know.

~MR. GAY: Yes, we will have a third ﬁitness.

THE COURT: And Friday, you have a number of
witnesses?

MR. GAY: C§rrect, Judge.

THE COURT: 1Is the reporter going to be testifying
at some point? |

MR. GAY: We expect the reporter is either going
to be on Friday or Monday, Your Honor.

THE COURT: All right. And then who else do you
have after that?

MR. GAY: Well, we're going to have Abdul
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Williams, Judge, will be on either beginning tomorrow and
into Friday, or he will be on beginning Friday morning,
probably, or -- I'm not sure if he's going to be on before
or after the reporters, but --

THE COURT: Okay. And then Moran?

MR. GAY: Moran will be on after that, Judge. We
have a few other witnesses as well. We have a couple of
agents that are going to come in to testify just about small
areas.

THE COURT: Do you expect you'll be wrapping up
your case next week?

We have four days next week. Friday is a holiday.

MR. GAY: The way I anticipate this is, Judge, we
will probably be finished -~ since we're off Friday, I can't
guarantee we're going to be done, but I think certainly by
early the following week, we would be done.

THE COURT: Okay. All right.

All right. Yes. No, I just don't want the jury
to start to get too restless, you know.

MR. GAY: I agree.

MR. LUSTBERG: Judge, I had said something to
Ms. Hansen about this traffic situation in Newark.

THE COURT: I'm going to tell them that at qhe end
of the day. She's already given them a map for that.

Take your break.
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Mr. Bergrin, you expect what, the balance of today
and a few hours tomoxrow?

MR. BERGRIN: Yes, Your Honér.

THE COURT: All right. I'm not going to cut you
off, but try not to get too repetitive, okay?

MR. BERGRIN: I'm trying, Judge.

THE COURT: Becaﬁse I will start to -- if yéu get
back into areas that you've already covered, I'm going to
start to say you've covered that. Okag?

MR. BERGRIN: Yes, Your Honor.

THE COURT: All right. Thanks.

{Recess taken) |
(Jury out)

THE COURT CLERK: Please remain seated.

THE COURT: All set? Let's bring out the jury,
pPlease.

{The witness resumed the stand.)
THE COURT CLERK: Please rise for the jury.
(The jury enters)

THE COURT: All right. Everyone, please be
seated.

Welcome back.

All right. Mr. Bergrin, proceed.

MR. BERGRIN: Thank you, Judge.
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BY MR. BERGRIN:
Q. Now, you've had a chance, Mr. Young, to review those
transcripts; correct?
A. No, sir, I haven't.
Q. I asked you to please look at those pages that pertain
to the gun.
A. All the way to page 85, right?
Q. Yes, 82 to 85, sir.

MR. MINISH: Judge, if I may, there's also mention
of it on page 4399. The witness could be asked to review
that page, too.

MR. BERGRIN: That's great, Judge. I have no
cbjection, no problem with that.

THE COURT: All right. 4399.

MR. MINISH: And, I apologize, Judge:
Specifically, lines 13 and 14. |

THE COURT: All right. Can the parties agree that
there's no mention of this gun being converted into an
automatic? Is that the question?

MR. BERGRIN: Yes, Your Honor.

MR. MINISH: Judge, it's really -- I don't want to
say it in front of the witness.

THE COURT: Well, does the transcript have ary
reference to a gun being -- the transcript of April 13#h,

2007, is there any reference in that transcript to the gun
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1 having been converted to an automatic?
2 MR. MINISH: There's not, Judge. There's a
3 reference to another thing the witness said.
4 THE COURT: I can't hear you, Mr. Minish.
5 MR. MINISH: I'm sorry. I apologize, Judge.
6 There is not, but there is reference to another
7 thing that the witness said.
8 THE COURT: Okay. Well, can you agree that
9 there's no reference to the gun being converted into ah
10 automatic?
11 | MR. MINISH: Yes, Judge.
12 THE COURT: Okay.
13 Go ahead, Mr. Bergrin. Is there something else?
14 And you can go into that on redirect if you need
15 to.
16 BY MR. BERGRIN:
17 Q. And there's no reference to the gun being wiped down
18 or the bullets being taken out and wiped down; correct?
19 A, Not that I have read, no.
20 Q. Now, there came a time on March the 2nd when you drove
21 to the area of South Orange Avenue, correct, and 18th and
22 19th Street; right, Mr. Young?
23 A. Yes.
24 Q. Now, you testified earlier that Jamal Baskerville led
25 the way; correct?
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1 A. Yes.
2 Q. And Jamal Baskerville; what happened with Jamal
3 Baskerville once he led the way and according to your
4 testimony on Thursday pointed out the house that Mr. McCray
5 was working in?
6 A. Well, I said he stopped in front of the house.
7 Q. Stopped in front of the house.
8 A. Yes, sir.
9 Q. And he let you know which house it was, right?
10 aA Yes.
11 Q. And what did Mr. Baskerville do once he pointed it
12 out?
13 A. Just pulled off.
14 Q. He pulled off. He didn't stay in the area; right?
15 A. No.
16 Q. And he didn't act as a lookout; correct?
17 A. No, he didn't sit there.
18 Q. He didn't park his vehicle; right?
19 A. No.
20 Q. Then why would you tell Agent Manson on January the
21 18th when you're meeting with her face to face, why would
22 you lie to her deliberately and intentionally and tell her
23 that Jamal Baskerville sat --
24 THE COURT: Mr. Bergrin, don't characterize it
25 like that. Just ask the question if he told her that.
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MR. BERGRIN: Okay, Judge.

THE COURT: And don't do that again.
Q. Why did you tell Agent Manson -- did you tell Agent
Manson, excuse me, on January the 18th in your face-to-face
meeting that Jamal Baskerville sat in the area of South 19th
Street and South Orange Avenue after he pointed out the
house?
A. I don't remember telling her, but I probably did
because, like I said, I was trying to get him off the
streets.
Q. So that's getting him off the streets to say he sat in
the area. That's, according to your mind and the way you
think, getting him off the streets. Is that what you're
telling us?
A. Yes.
Q. Why didn't you tell her that he went into the house
and grabbed Kemo or shot him or was part of the shooting?
A. I don't know, sir.
Q. You make up =-=- you make up é location where Jamal
Baskerville is sitting, correct, South 19th Street and Sough
Orange Avenue, right? |
A, I don't remember ~- I don't remember making up a
location, no, I don't remember.
Q. You have a report in front of you dated January the

18th; correct?
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A. Well, I started it, sir.

MR. BERGRIN: Sir, may I approach, Your Honor?
THE COURT: Yes, go ahead.

A. Is that it?

Q. No. Thank you, Mr. Young.

I ask you to look at paragraph one, two, three,
four, paragraph five, the last -- the next-to-the-last
sentence, please.

Thank you.

You gave a specific location to Agent Manson as to
where Jamal Baskerville parked his vehiclg and sat, correct,

on March the 2nd? Correct?

A, Got to read it, sir. Could you give me a minute,
please?

Q. Yes, of course. I'm sorry.

A. Yes, I said fhat.

Q. And that was on -- you said he parked on 19th Street,

correct, and he just sat there as a lookout; right?

A, Yes, and like I said, that's when I was being
untruthful.
Q. And that was -- and you were face to face with Agent

Manson; right?
A, Yes.
Q. And you looked in her eyes and you told her face;to

face a deliberate ahd intentional lie; correct?
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A, To try to get him off the streets, yes.

Q. Try to get him éff the streets. So that was your
excuse to benefit yourself, take Jamal Baskerville off the
streets and say he was a loockout and parked and.sitting in a

location, right?

A, And Jamal McNeil.

Q. Now, where did you and Rakim Baskerville park your
vehicle?

A. I don't know exactly how many houses, say eight houses

up, nine houses. I don't know exactly how many.

Q. On what street?
A. On 18th Street.
Q. Now, why did you tell Agent Manson that you parked on

17th Street?

A. 17th Street --
Q. Yes.
A. == is nowhere near where Kemo was working at. I

couldn't have told her that.
Q. Well, look at the statement of January 18th. Do you
have it in front of you?

What does it say about you telling her where you
parked?

THE COURT: Refer him to a paragraph, please, so
we can move this along.

MR. BERGRIN: May I approach, Your Honor, and
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point out specific --

THE COURT: Yes.

The fifth paragraph down.

MR. BERGRIN: The fifth paragraph down.
A, You talking about right here?
Q. fes.
A. It says Rakim picked up Malsey, which was a lie, and

said on 17th Street.

Q. Well you're substituting yourself for Malsey; right?
A, Yes.
Q. So when you say that, you're lying, even as to the

location, as to where the vehicle was parked; correct?

A. Think she may have made a mistake on that, but it --
it wouldn't be no reason for me to say 1l7th street because
you couldn't see him from 17th Street at all.

Q. Now, how long did you and Rakim Baskerville sit out

there and wait?

A. Sat out there briefly some hours before we left and
came back.
Q. Some hours? And were people ~- anybody coming by and

looking at the car?

A. I wouldn't say they was staring or looking, but
plenty, you know, walk past.

Q. And were they looking at the car when they were

walking past?
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A, I don't know if they ~- like I said, if they was
staring, but people seen the car as they walked past.
Q. And this is a car that had no license plates; correct?
A. Yeah, parked in between a bunch of other cars.
Q. And this is a car that was sitting out there that was
going to be used as the getaway car; right?
A. Yes.
Q. Now, how long did you sit out there before you decided
to leave for lunch like you told this jury?
A, Like I said, some hours, sir. I don't know exactly
how many hours.
Q. A long period of time?
A. I wouldn't say long, but three, maybe four hours. I
don't knéw, Paul ~- excuse me -- Mr. Bergrin.

THE WITNESS: Sorry, Your Honor.

Q. When you left, what did you do with the gun?
A. Left the gun and I think ~-- put the gun under the seat
when I left.
Q. Now, here's the vehicle with no license plates;
correct?
A. Yes. Yes.
Q. That's parked outside close to a house that you're
going to commit a homicide; correct?
A. Yes.
Q. And you have a murder weapon or a weapon that's going

CHARLES P. McGUIRE, C.C.R.

P722



10
11
12
1
14
15
16
17
18
19
20
21
22
23
24

25

o il i

Case 2:16-cv-03040-JLL Document 1-5 Filed 05/25/16 Page 67 of 252 PagelD: 755

234
to be used in a homicide; right?
A. Yes.
Q. You decide to walk to a §an occupied by two other
males; correct?
A. Yes.
Q. And you leave the car parked out there and you put the
gun inside the car and you just take off?
A. Yes.
Q. And this is a car that's been -- people have been
walking by and.looking at; right?
A. Happens all the time. Yes.
Q. This is a car that's been looked at; correct?
A. Yes.
Q. As a matter of fact, one of the reasons that you left

and decided to leave is because people kept walking by you
looking at the car; right?

A. Yes, and we felt like he wasn't going nowhere yet.
Q. So not only was it eating, as you told this jury the

other day, but people were coming by and looking at the car;

right?

A, Yes.

Q. And you're going to leave the car there the way you
left it.

A. vHappens all the time, sir.

Q. Now, how long were you gone?
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1 A. I don't know exactly how long, sir.
2 Q. That's a busy area, right, a comme?cial area, a
3 residential area, people going baqk and forth, right?
4 A. Eighteenth Street is not very busy, but South Orange
5 Avenue is.
6 Q. South Orange Avenue. As a matter of fact, you know
7 that area pretty well, right?
8 A. Grew up around there for 20-something years.
9 Q. Twenty-some years. As a matter of fact, you knew it
10 so well that you even knew that there was a phone booth in a
11 location where there was no longer a phone booth. That's
12 how well you knew that area; right?
13 A. Yes.
14 Q. And when did you leave that area, when you grew up,
15 did you say 25 or 27 years there?
16 - A. I left in 2005 when I was arrested.
17 Q.  2005.
18 A. Yes.
19 Q. So this is in the area that you're going to do a
20 murder in, right, at two o'clock in the afternoon, correct,
2] according to you?
22 A. Yes.
23 Q. You're not wearing a mask; right?
24 A. No.
25 Q. You're wearing no disguise whatsoever? .
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A. A hat and a -- and a fleece jacket up to my lip.
Q. But you could see your face through the hat and
through the fleece jacket; right?

A. Partially, yes.

Q. Partially. If somebody knows Anthony Young, they
could see it's Anthony Young, right?

A, Yes.

Q. And you come back to the area and you come back to
that car; right?

Yes.

Now, you're bald at the time; right?

Like I am now, yes.

And you're wearing a New York Yankee hat?
Ninety-five percent, yes, it was Yankee, but it could

have been something else.

Q. And blue jeans?
A. I either had on jeans or khakis that day, either one.

Q. Well, were you ever asked the question before as to
specificaily, specifically exactly what you were wearing?
A. I probably was, sure.

Q. And isn't it a fact you said specifically that you
were gearing a New York Yankee hat, a blue fleece, blue
jeans, correct?

A. Um-h'm, and again, like I said, 95 percent of th;

time, I'm wearing a Yankee hat.
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Q. No, I'm not asking you 95 percent of the time. You
were asked that question, and isn't that what you described
that you were wearing? Correct?.

A. If I could remember, yes, a Yankee hat.

Q. And you said nothing about khakis, as you told this
jury, either jeans or khakis; right?

A. Well, I said that on séveral occasions.

Q. I ask you to look at 4394. You have the transcript
right in front of you. April 13.

A. Yes.

Q. Page 4394, line 23, were you asked the question by

Mr. Minish, how were you dressed the date of the homicide on

March 22nd?
A. A pair of jeans, fleece jacket, and a Yankee hat.
Q. When you testify now that you were 85 or 90 percent

sure you were wearing a Yankee hat, you were wearing a
Yankee hat; correct?

A. I said 95, sir.

Q. 95. But you testified previously in 2007 that this is
what Anthony Young was wearing: Pair of jeans, fleece
jacket, and a Yankee hat; right?

A. That's what I wear every day, almost.

Q. No, that's -- that's what you testified that you were
wearing on this day; right?

A. Yes, sir.
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Q. Now, you didn't have gloves, according to Mr. Minish's

question as to what you were wearing. You make no mention
of gloves ever; right?

Because I think he said clothing.

You're talking about gloves, not clothing?

No, I don't look it as a pair --

© ¥ O ¥

You were not wearing gloves on that day, and you never
said in 2007 or any of the interviews with the F.B.I. that

you were ever wearing a pair of gloves; right?

A. Sure, I told them that plenty of times.

Q. Do you remember when you testified in 2007?

A. Most of it, yes, not all of it.

Q. Will you admit that you told that jury nothing about

ever wearing gloves on your hands? Will you admit that,

Mr. Young?
A. I don't remember, sir.
Q. Before I ask you to look through the entire

transcript, I'll ask the prosecutors if they'll stipulate
that he's ever mentioned he was wearing gloves.
THE COURT: Is there any --
MR. MINISH: Judge, I don't -- |
THE COURT: Okay, go ahead, ask him the ques%ion,
Mr. Bergrin.

Q. Now, when did Rakim -- did Rakim Baskerville ever move

the car?
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| A. No. Not that I could remember, no.
2 Q. Do you remember testifying yesterday and swearing to
3 this jury that Rakim Baskerville moved the car to the corner
4 and to 19th Street?
5 A. That's when we was committing the murder, sir.
6 Q. That's when you committed the murder. So during the
7 time that the murder is going down, you said it was Rakim
g Baskerville is parked on the corner of 18th Street, right,
9 or seven houses in, eight houses in, how you referred.
10 A. No, I said -- I didn't say that, sir. I said Rakim

11 Baskerville drove to the corner and dropped me of€f.

12 Q. Drove to the corner and dropped you off.

13 A, And he parked on the corner, yes.

14 Q. On 18th Street?

15 A. Yes.

16 Q. And is that where Rakim Baskerville stayed?

17 A, He stayed on South Orange Avenue and 18th Street,
18 right on the corner.

19 Q. Now, from that corner, okay, this homicide is

20 occurring on 19th Street; correct?

21 A. Yes, the next corner, about 20, 25 steps ahead, 30
22 steps.

23 Q. Twenty-five to 30 steps ahead.

24 A, I'm just guessing.

25 Q. And where was Mr. Curry parked?
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A. Mr. Curry was parked almost towards Grove Street.
Q. So that's about four blocks down from 19th Streat?
A. No. Exactly two and a half.
Q. Two and a half.
A. Yes.
Q. Now, did you and Rakim discuss going into the house?
A. No, I asked him should I go in the house. He told me
no
Q. Now, how many times did you discuss that?
A. I don't know exactly how many times I discussed it

with him, but I know he kept telling me -- he told me no.

Q. More than once, correct?
A. Maybe, yes.
Q. Now, here you are in the area, and -- because you're

worried about being identified in the house; right?
A. Identified? No. He's worried about too many people

inside the house working.

Q. He's worried about too many people inside the house
working?

A, Yes.

Q. And you being identified as a shooter; correct?

A, Yes.

Q. So then answer my question: You were worried about

being identified in the house as the shooter; right?

A. Again, he was worried, not me. I asked him did he
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want me to go in there.
Q. Now, that's an area that, again, you lived in until
2005, almost your whole adult life, right?
a. Yes.
Q. An area that at two o'clock in the afternoon, you're

going to do this homicide, right?
A. Yes.

Q. An area on South Orange Avenue that's heavily

populated: Buildings, commercial and residential, right?

A. Yes.

Q. On 19th Street, there's a bar looking out into the
area, a window that looks right onto the area, Sand Pit Bar,
where this homicide's going to occur, right?

A. Yes.

Q. And jou're worried about going into a house and being
identified as compared to being on the street with no

disguise? Is that what you're telling us?

A. Again, I'm telling you again' I wasn't worried, he was
worried.

Q. You weren't worried becauée you're Anthony Young;
right?

A. No, that wasn't the case, sir.

Q. Why weren't you worried, Mr. Young?

A. At the time, we wanted -- I wanted to get it over

with, get it done and get out the area.
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Q. So you didn't care about people being able to identify
you? Is that ﬁhat you're telling us?

A. I figured if I zip my jacket up halfway over my face,
pﬁll'my hat down halfway over my face, shots go off, it's
hard to be identified.

Q. Mr. Young, you testified on Thursday that -- and

Mr. Minish asked you, Kemo would know you right away and

identify you with the Baskervilles; correct?

A. If he was to see me, yes, he would.

Q. If he was to see you.

A. Right.

Q.  And that's you approaching him --

A. Yes.

Q. -- with what you were wearing, the way you were

wearing it; correct, Mr. Young?

A. Yes, sir. .

Q. And you don't wapt to be identified, and that's why
you talked to people when you were léoking for Kemo, people

that you could trust that were part of the organization;

right?

A. Yes, it was people that I could trust.

Q. And this is a heavily populated area; right?

A. Yes, again, yes.

Q. Ahd you're not wearing any mask; right? Your cap is

merely pulled down, your face is completely exposed; isn't
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1 that a fact?
2 A. I got my cap pulled down over my -- to my eyebrows and
3 my fleece jacket zipped up to my lip.
4 Q. You're exposed, your face, correct, especially on --
5 A, Partially, yes.
6 Q. And if somebody knows you, they could identify you,
7 right, Mr. Young?
8 A. Yes, it's a possibility, yes.
9 Q. Now, did there come a time when you had a brainstorm
10 about shooting left-handed?
11 A, Well, it became something that Rakim thought of, not
12 myself.
13 Q. You didn't think about it; right?
14 A, No, I wasn't even thinking about it at all at first,
15 and he was like, -- I was like, damn, man, talking to him
16 about -- he was telling me just make sure I hit him in the
17 head.
18 Q. So it was Rakim's idea that you should shoot
19 left-handed, right?
20 A. Exactly. He was like, Yo, dog, you should hit him in
21 the head -- hit him in the head with your left hand.
22 Q. Turn to.page 4392 in front of you, lines six to 13.
23 A. Six to 13?
24 Q. Yos, 4392.
25 A. Yes.
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Q. Tell me when you have that page open, sir.
A. I got it.
Q. Were you asked the exact question, "Was there any

discussion about which hand you would use to fire the gun"

on line six, and did you respond on line eight, "My left

hand"?
A. Yes.
Q. And were you asked the question on line 12: "Whose

idea was that?"

And did you testify it was your idea along with
Rakim Baskerville, not Rakim Baskerville, like you just told
this jury today.
A I said me and Rakim.
Q. So it wasn't Rakim that suggested, it was your both
ideas, right, not what you just told the jury, right, Mr.
Young?

THE COURT: Excuse me, Mr. Bergrin. Don't keep
saying that.

MR. BERGRIN: I understand, Judge.

THE COURT: Just ask the question, and you have
the answer to the question. That's it.
Q. Now, you decided to use -~ you and Rakim, not Rakim,
and you decided to shoot left-handed to throw the police
off; right?

A. Yes.
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Q. So that they -- matter of fact, do you know of any

right-handed and left-handed gun?

A. Do I know of a right-handed and a left-handed gun?
Q. Yes. 1It's a simple question.

A. No.

Q. Now, you testified that you do almost everything

right-handed and left-handed; right?

A. I didn't say everything, sir. I testified to
specifics.

Q. Specificness. You box left-handed?

A. I'm a southpaw, yes.

Q. You box left-handed all the time, right?

A. Yes.

Q. And you shoot guns left-handed, right?

A, Yes, all the time.

Q. Now, when you do a hit, you want to make sure that
you're accurate; right?
A. Well, if I put a gun to a head, it don't get no

accurater (sic) than that, sir.

Q. You want to make sure you're accurate, right?
A. Yes.
Q. And when you're involved in a shootout, you want to

make sure that you hit your target, right, the people that

are shooting at you or you're shooting at them, right?

A. Well that's -- that's the whole idea, yes.
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Q. That's the whole idea. And you shoot lots of times
left-handed, right?
A. Ever since I was a kid, yes.
Q. Now, you're a right-handed person; right?
A. Yes, sir.
Q. And you're right-handed dominant; right?
A, Yes.
Q. Now, do you remember testifying -- look at the same
page, 4392. Do you have it open in front of you?
A. Yes.
Q. And you remember being asked the question on line 14:
"And so to throw the police off, does that mean you're
normally not a left-handed person?"

And did you --
A. I'm normally -- I'm normally not.
Q. And did you say Well, on line 16, "I use my left hand

sometime..."?

A. And sometimes in boxing and playing pool. I said
that.
Q. You just testified that you --

MR. MINISH: Judge, if we could have the whole
answer, because that is exactly what's in the transcript.

THE COURT: Yes. The whole answer is: '"Well, I
use my left hand sometime boxing and playing pool."

MR, MINISH: Yes.

CHARLES P. McGUIRE, C.C.R.
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Q. You just testified that you're a southpaw, and I asked
you the question, you said you box all the time left-handed.
Isg't that what you just told this jury?

A, Sir, I dqn't go to the gym ever day since I've been
dealt, but I still do go to the gym. So "sometime" would be
a true answer.

Q. Sometimes doesn't mean all the time, like you just
told the jury. There's a difference between sometimes and a
difference between all the times; correct?

A. You ;sked me, sir, when I box. When I box, I'm always
fighting southpaw. That's how I fight.

Q. Now, you and Rakim decide that you're going to use

your left hand; right?

aA. Yes.

Q. Not just Rakim. It's you and Rakim that made that
decision.

A. Rock brought up the suggestion, and we talked about

it, and I said I got'him, don't worry.

Q. And the reason that you're going to do it is because
you want to throw the police off; right?

A. Of course.

Q. Now, here you are, you begin to cooperate in January
of 2005; right?

A. Yes.

Q. And in May of 2005, you contact Agent Manson; right?

CHARLES P. McGUIRE, C.C.R.
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A. I don’'t remember exactly what month, but I contacted

her before.

Q. And when you contacted her, you tell her that the
shooter shot left-handed because you found out that Jamal
McNeil is a left-handed person; right?

A. - I didn't, no, I didn't say -- my answer -- if you want
me to tell a answer, I didn't say that, no.

Q. Well, you left a message to Manson saying that =-- you
left a voicemail that said the shooter is left-handed on May

the 16th of 2005; isn't that a fact?

A, You just said I found out. I told her I thought about
it.

Q. You told her you thought about it.

A. Yes.

Q. The bottom line is, you left a message for Agent

Manson in a voicemail saying that the shooter was

left-handed; correct?

A. Yes, sir. Still trying to blame it on Malsey.

Q. Because you found out that Malsey was left-handed;
right?

A. Becauée I was laying AOwn and I thought about he was
left-handed.

Q.} And you -- in your mind, five months after your |

cooperation, 14 months after the homicide, you then get?the

brainstorm and you figured out that Malsey was left-handed;
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1 right?
2 A. Yes.
3 Q. Now, when you called Agent Manson in May, that's the
4 first time you ever thought about Malsey being left-handed?
5 A. Yes, that's the first time.
6 Q. And prior to that, you make absolutely no mention to
7 anybody during all the interviews that you had with the
-8 . F.B.I. about the shooter being left-handed; right?
9 a. Yes, I never said nothing about it.
10 Q. You knew that ~- you knew that Malsey was left-handed
11 in May of 2005?
12 A. Um-h'm. Yes, like I said, I was thinking about it in
13 my room last night from a previoug conversation me, him and
14 Jamal Baskerville had, and I thought about something they
15 said inside the conversation, and I thought about he was
16 left-handed.
17 Q. And that's why you called Agent Manson, correct, and
18 said this shooter was left-handed because you knew about
19 Malsey; right?
20 A. Exactly.
21_ Q. Not because you shot left-handed, but because you knew
22 that Malsey was left-handed, an eyewitness might have seen
23 somebody shoot left-handed; right?
24 A. No, that wasn't the case, sir.
25 Q. Just coincidentally, after you -- before you made the

CHARLES P. McGUIRE, C.C.R.
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call, just coincidentally, on March the 2nd, when the

shooting happens a year -- almost a year and a half before,
you and Rakim have this conversation; right? Is that what
you're telling us, just coincidentally?

A. No. You ~- I don't know where you got that from, sir.
Q. Isn't it a fact that if you shot left-handed, you
would have told her when you met with her in January that
the shooter, Malsey, shot left-handed.

A. No.

Q. Isn't it a fact that you would have told her between
January and May if you shot left-handed that the shooter,
Malsey, was left-handed?

A. Again, like I said, I didn't think about that, sir,
until I called her phomne.

Q. But you had this conversation a year before, right,

with Rakim Baskerville to throw the police off.

A, You keep saying Rakim.

Q. You had the conversation with Rakim Baskerville a year
before; right?

A. In the car, but now I'm blaming the shooting on Jamal.
Q. But you say nothing about it for 14 months, although
you supposedly shot left-handed; right?

A, Exactly.

Q. Now, you spoke to your great buddy and your good

friend, one of your best friends, Hassan Miller at the

CHBARLES P. McGUIRE, C.C.R.
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Hudson County Jail, about left-handed and right-handedness;

right?

A. Maybe. I think so.

Q. You mean you don't remember that conversation?

A. I don't remember the full extent of the conversation.

Me and him had hundreds of conversations about our crimes.

Q. And you don't remember being asked these questions

back in 2007 during April of 2007 in the United States v.

Baskerville?
A. Again, sir, you moving to something else testimony?
Q. Do you ever remember being asked these questions about

being left-handed and using your left hand in 2007,

Mr. Young?

A. From who?

Q. From anybody during that trial.

A. Oh, during the trial? I think so. I don't remember.

It's not clear.
Q. Turn to page 4669, April 17th transcript, which is

right in front of you.

A. 43692

Q. 4669.

A. I don't know if I have 46.

Q. April 17th, you have a copy of the transcript in front
of you.

A, April 17th?

CHARLES P. McGUIRE, C.C.R.
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Q. Yes, sir.
A. What page was that?
Q. 4669. Start with line-two.
A. Give me a minute, sir,
Q. Of course.
A. 4669?
Q. Yes.
A. What line are you on?
Q. Starting in line two.

Now, before you start reading that, you just swore

to this jury that you box left-handed --

A. Yes.

Q. -= you ;hoot guns left-handed --

A. Yes.

Q. -~ you've been doing this since a kid, and you play

pool left-handed; right?
A. Yes.
Q. Were you asked the question did you tell Hassan Miller
you have never done anything with your left hand?
I'm not left-handed, starting on line two.
A. Yeah, I told him that to keep them from being able to
tell he on me.
Q. Isn't that the words that came out of your mouth,@your

|

good buddy and your good friend Hassan Miller at the Bu#son

County Jail, that you told him that you have never done
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anything with your left hand because you're not left-handed,
the words that came out of the mouth of Anthony Young?

A. And again, at that time, I wasn't telling the truth.

I was blaming it on somebody else.

Q.  Oh, you're also lying to your good buddy, Hassan
Miller, correct?

A. He's somebody I met in jail. He's not a great friend.
I met him on that tier.

é. The words that came out of Anthony Young's mouth is, I
have never done anything with my left hand, I'm not
left-handed. 1Isn't that the words that came out of Anthony

Young's mouth at the Hudson County Jail in August of 2005,

Mr. Young?

A. And again, sir, like I said, I wasn't telling the
truth.

Q. You can answer that question yes or no.

A. Yes, i said that.

Q. And isn't it a fact -~ then turn to page 4670, lines

four and five.

A. Yes, sir.

Q. Didn't you tell Hassan Miller, I am 100 percent
right~handed?

A. Of course I tell him that.

Q. And turn to lines six to eight. Didn't you tell

Hassan Miller, your friend, your confidant at the Hudson

CHARLES P. McGUIRE, C.C.R.
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County Jail; "And I don't even think I could even shoot a
gun with my left hand"?

A. Of course I'm gonna tell him that.

Q. Those are words that came out of the mouth with
Anthony Young; correct?

A. Very, yes, of course I would tell him that.

Q. As a matter of fact, your exact words were, I don't
even probably know how to shoot an F-ing gun with my left
hand, I never tried it. |

A. Exactly. You supposed to tell him that.

Q. And isn't it a fact that you told Anthony -- that you

told Hassan Miller, You ain't never seen me use my left

" hand, right?

A. Exactly. You supposed to tell him that.

Q; You supposed to lie to your good friend and your
buddy, right?

A. Again, it's not a great friend, good friend. I met
him on that unit in Hudson County. I don't know him from
the streets.

Q. But those words came out of the mouth of Anthony

Young; right?

A Of course. You supposed to tell hip that, yes.

Q. About being left-handed and right-handed.

A. Yes. %
Q. Anthony Young, who wants the big 5K to get his

CHARLES P. McGUIRE, C.C.R.
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sentence reduced, right?
A. Of course I want a 5K.
Q. Now, there came a poiht in time when you testified --

there came a point in time that when you spoke to Agent
Manson, you went into particular description, correct, about
everything that you did at the scene of the shooting; right?
A. What time are you talking about? |
Q. I'm talking about on January 18 of 200S5.

A. Is this the phone call, or was --

Q. No, January 18th of 2005, the face~to~face meeting
with Agent Manson at the Federal Bureau of Investigation
headquarters.

A, I don't know if I told her everything. Again, I told
you I wasn't telling the truth to her at the time.

Q. And one of the things and one of the reasons you were

there is to tell her about the murder of Kemo McKay;

correct?
A. To get Jamal and Jamal off the streets, yes.
Q. Now, you went into some detail with her on January the

18th in reference to what happened on South Orange Avenue
and South 19th Street; correct?

A, Yes,

Q. And did you ever tell her about Malsey waiting =-- you
seeing Malsey wait in a dborway for Kemo down the street, or

watching him down the street?
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A. The whole thing I was telling her about him Qasn't
true. I probably didn't tell her that.

Q. So sitting there face to face with this.agent,
deiiberately, intentionally deceiving her and lying just to
obtain benefits on behalf of Anthony Young; right?

A. Yeos.

Q. Now, did there come a time when you left the car after

surveilling the house that Mr. McCray was in?

A. Yes.

Q. And when you left the car, where did you go?

A. We went to eat.

Q. When you came back and sat in the car after that

period of time when you left the un-license~plated car and
the gun inside the car that people were watching, you went

back inside the car, right?

A. Yes.

Q. And how long did you sit there before you left the car
again?

A, Maybe a hour.

Q. Approximately an hour.

A. Maybe. I said yes.

Q. When you got out, what did you do?

A. When I got out, I killed Kemo. I walked towards him,

hid in a doorway.

Q. What street did you walk to?
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1 A, I got out on 18th street, sir, walked toward 19th
2 Street, there's a sandwich store there called Big Bite. I
3 stood in the doorway and proceeded to wait for Kemo to come
4 out the store.
5 Q. Now, what did Rakim Baskerville do when you got out?
6 A. Again, he parked on the corner.
7 Q. He parked on the corner of 18th Street?
8 A. On South Orange Avenue‘and 18th Street, right on the
9 corner.
10 Q. Do you remember being askéd these questions by
11 Mr. Minish? Remember being asked these gquestions on
12 Thursday about what you observed Rakim do?
13 A, Yes.
14 Q. And do you remember telling this jury that Rakim
15 Baskerville pulled up to the corner of South Orange Avenue
16 and 19th Street and parked?
17 A. I just told you that, sir.
18 Q. 'You told us -- you told me that Rakim Baskerville
19 pulled to the corner of 18th Street before the -- I'm
20 talking about before the shooting of Mr. McCray.
21 A. Before the shooting of Mr. McCray, Rakim Baskerville
22 set on the corner of 18th Street and South Orange Avenue. I
23 walked towards 19th Street and stood in the doorway.
24 Q. Do you remember telling this jury that Rakim
25 Baskerville with the automobile, whether it be a Grand Am or
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1 a Grand Prix, depending upon which story Anthony Young tells

2 and when, what day, pulled the vehicle up and parked on
3 South Orange Avenue and 19th Street?
4 MR. MINISH: Judge, again, if we could hafe a
5 page.
6 MR. BERGRIN: .I'll give him a page.
7 MR. MINISH: Mr. Bergrin is clearly referring to
8 something, Judge.
9 THE COURT: Ask him whether he remembers that.
10 Q. Do you remember saying that, Mr. Young?
11 A. That ain't what I said. I said he pulled up on
12 19th Street after I shot Kemo in the head. That's how I
13 jumped in the car. That's what I told you.
14 THE COURT: All right.
15 Q. Do you have the transcript of October the 27th in
16 front of you?
17 A. Yes.
18 Q. Turn to page 186, line 17,
19 186, line 17.
20 A. Got you, sir. Give me a minute.
21 Q. Of course.
22 A. What line? Seventeen?
23 Q. Yes.
24 A. Yes, I'm on it.
25 Q. Isn't it a fﬁct you said that before you cammitteq the
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homicide, before the shooting ever occurred that Rakim
Baskerville pulled the car to 19th Street?

A. Can I read my answer off of here, sir?
Q. Sure.
A. I said "He's on South Orange” Avenue, what I just told

the jury. Then, "Like as soon as you come to the corner of
19th Street, right there, he turned and sit right there
where he can see me.”

I meant 18th Street, and do say 19th Street.

Q. Oh, you meant 18th Street now?
A. Yes.
Q. But the transcript clearly says that you told this

jury that Rakim Baskerville pulled to the corner of
19th Street, although you're arguing with me about that

answer, right?

A. Exactly, sure, and ain't no way he can park on 19th
Street.

Q. But that's a -- only an honest mistake, right?

A. Yes, it is a mistake.

Q. Now, did you ever re-enact or do a demonstration with

Minish and Agent Manson when you were preparing for this
trial of how the shooting went down?

A. Well, I just told them I shot him with my left hand,
show him hqw I grabbed him and shot him. That's it.

Q. Did you ever do a demonstration like I said about what

CHARLES P. McGUIRE, C.C.R.
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occurred?
A. Yes.
Q. And when you did the demonstration about what

occurred, did they ask you to repeat that demonstration?

How many times did you do it?

A. I only did it two times, that was it.

Q. Two times?

A. Yes.

Q. And did the times that you did it with them, did it

change from your testimony in 2007 in preparation for this

case?
A. No.
Q. Now, you testified that Hakeem Curry was chirping the

telephone to Rakim Baskerville; right?

A, Yes, to both of us.

Q. To both of you. Did you have a telephone in Nextel at
that time?

A. Yes.

Q. Where was Hakeem Curry parked?

A. Again, on South Orange Avenue close to Rose Street,

but not exactly on rose Street. Before you get there.
Q. Approximately two and a half city blocks, correct,
from 19th Street? Fair? Fair estimation?

A. Two short city blocks.

Q. Two short city blocks.
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A. Yes.
Q. The blocks afe at least 50 to 75 feet; right?
A. I don't know.
Q. Approximately. You lived there for almost your whole
life.
A. I'd say as long as this courtroom.
Q. As long as this courtroom.
A. Yes.
Q. One block; right?
A.

This courtroom will be one block on South Orange

Avenue, yes.

Q. And he was parked two and a half blocké away; right?
A. Yes.

Q. Now, did you ever see any of them get out of the
vehicle?

A. Did I see Hakeem get out the vehicle?

Q. Hakeem or Rakim or even Malsey, did you ever see them

get out of the vehicle?

A. When they got out, I was gone.

Q. Now, if Rakim Baskerville is on 18th Street,

correct, --

A. Yes.

Q. -- he'd be parked on the correct place on 18th Street
by the curb; right?

A. Yes.

CHARLES P. McGUIRE, C.C.R.
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Q. And you never saw him park on 19th Street; right?
A. No, he didn't park -~ I did the murder on 19th Street, .
Mr. Bergrin.
Q. '~ So you never saw him park on 19th Street is my
question; right?
A. I know he didn't, no.
Q. And if Johnnie Davis and Stacey Williams was to see
him park on 19th Street, they'd be inaccurate; right?
A. I don't -- they would be wrong.
Q. Now, you approached Kemo McCray. Where was Fhe first
time that you saw Kemo?
A. The first time that I seen him?
Q. Yes.
A. First time I seen him when we was parking on 18th
Street.
Q. No, I'm talking about -- I'm sorry; Let me speed it
up.

You get out of the car and walk to 19th Street;

right?
A.. Yes.
Q. You go inside the doorway; right?
A. Yes.
Q. Now, you're on the corner, essentially, of 19th Street
and South --

THE COURT: Mr. Bergrin, I think we'll stop for
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the day right here. You're going to get into a whole other
line of questioning, right?

MR. BERGRIN: Yes, sir.

THE COURT: Okay. Then we'll stop for the day.

Ladies and gentlemen, before we recess for the
day, I think my deputy clerk has informed you tomorrow
morning they're shooting a film here in Newark, Batman
something, and do you have a map of the areas that are going
to be affected? Okay. And that's going to be from early in
the morning on. So give yourself extra time to get around
that closing of streets in that area, if you would.

And we'll start tomorrow morning at nine o'clock.

Please don't discuss anything about the case.
Don't read any newspaper accounts about the case and/or

listen to any radio or television if there is any, and I

don't think there has been, but don't listen or watch any of

that.

We'll see you back here tomorrow morning at nine
o'clock, and we'll get started, and we will be here Friday
all day as well. |

And next week, we'll have four days, but Friday is
a holiday, it's Veterans Day, and it's a Federal holiday, so
the courthouse is closed, so -- but next week we'il be here
all four days. Okay?

We'll see you tomorrow morning at nine o'clock.
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Thank you very much.
THE COURT CLERK: Rise for the jury.
(The jury exits)

THE COURT: All right. Marshals, be sure he's
back here tomorrow at nine so we can start. Thanks very
much.

All right. Everyone be treated.

MR. BERGRIN: Can I retrieve the documents, Your
Honorx?

THE COURT: Yes, if you can, Mr. Bergrin. Go
ahead. Do you have everything?

MR. BERGRIN: Yes, sir.

THE COURT: We'll see you tomorrow morning at nine
o'clock, and in the event he ends sooner, than he expects,
Mr. Gay, you'll have witnesses, right?

MR. GAY: Yes, we will, Judge.

THE COURT: All right. Thanks. We'll see you
then.

THE COURT CLERK: All rise.

(Matter adjourned until Thursday, November 3, 2011,

commencing at 9 a.m.)
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1 January 24, 2007
2 THE COURT: United States v. Young.
3 MR. MINISH: Joe Minish and. Robert Frazer for the
4 | Government.
5 MR. FUSELLA: Gerald Fusella for Anthony Young,
6 | seated to my right.
7 THE COURT: Mr. Fusella.
8 MR. FUSELLA: Judge, if I may, last evening I

9] received a call from Mr. Minish with respect to the
10 | Government's plea and to the revised charges inasmuch as one
11| of the charges has been lodged as an indictment and the other
12 | two are incorporated in an information.
13 I was told that for concerns that we discussed, the
14 | Government has opted to make the three charges part and parcel
15| of an information.

le | MR. MINISH: That's correct, Judge.
17 MR. FUSELLA: And that the indictment that had been
18 | previously filed would be dismissed pursuant to that revision.
19 MR. MINISH: If I may, this was done in anticipation
20} of Mr. Fusella's application, one that we would join in, to
21 | have the records sealed with respect to the documents of this
22 | proceeding.
23 The issue, as it came to light yesterday, early

24 | yesterday evening was that if, in fact, your Honor did agree

25| to seal, there still would be an entry under Mr. Young's
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1| trigger lock offense which said "sealed document" which would ...

2 | have the net affect of signifying to all parties that there's
3| something going on. Obviously, we're trying to avoid that.

4 Our intention is, again, obviously if your Honor goes
5] along with the sealing idea, is that we have a three-count

6 | information, which is the same charges he's pleading to, but
7] it creates a whole new crime -- a whole new entry into the

8 | docket. 1If, in fact, that was sealed, someone who was

9| intended to do Mr. Young harm would not be able to find that
10 | entry, nothing more than that.

11 THE COURT: Why don't we deal with that issue first
12 | because I think it may render moot everything else?

13 MR. FUSELLA: Yes.

14 THE COURT: I think the record should be clear, at
15| least to the extent it stays on the record, until further

16 | order it does, Mr. Fusella, you should be aware of the fact
17 | that Mr. Minish has spoken to me, Mr. Frazer has spoken to me
18 | and told me you were going to make an application to seal

19| either the proceeding, the transcript, the plea agreement or
20 | any combination thereof.
21 MR. FUSELLA: Yes, sir.

22 THE COURT: So I have been looking into this issue.
23 | There hasn't been anything filed before me. I'm happy to hear

24 | any argument you want to make, but there also is something I'm

25 | sure you're aware of, which is the terms of the Local Rule

JOANNE M. CARUSO, CSR, CRR, OFFICIAL COURT REPORTER, NEWARKU4%3g{
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1] 5.3, 5.3(c), which talks very specifically about what people
2| have to do if they want anything in open court to be sealed.
3 MR. FUSELLA: Yes, your Honor.
4 THE COURT: I'm not aware of anything that has been
5| filed and it would seem to me since any request under the
6| terms of the rule, any request by a party to seal or restrict
7 | public access to either materials or a judicial proceeding,
8 | has to be made by formal motion, which obviously would require
9| a docket entry and under Rule 5.3(c) (6), it seems the best we
10 | can do in terms of an expedited sealing proceeding would be
11| for you to make an application for sealing the proceedings on
12 | a temporary basis, which would require a docket entry of the
13 | temporary order to seal being made, and then giving any
14 | interested party the opportunity to be heard on the next
15| motion date. That's what the rule says.
16 MR. FUSELLA: Yes, your Honor.
17 THE COURT: So I don't know if that helps you or
18 | gives you some guidance in what it is you want me to do. I'll
19| hear from you.
20 MR. FUSELLA: To add to that, Judge, and to clarify
21| the record even further, when I went to my office this
22 | morning, I checked my e-mail and there was an entry on the
23| e-mail with respect to this case which stated, in essence,
24 | that the case has been transferred from Judge Greenaway to

25| your Honor.
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THE COURT: That's the indictment. That's
indictment 05-521.

MR. FUSELLA: Yes, your Honor.

And that I was the attorney of record for Mr. Young.
Sc given those facts, notwithstanding those facts, I shculd
say, I still, if the Government would have joined in the
application or not joined in the application and given the
Court notice of the application, and I understand the Court's
concerns with respect to having a formal motion filed in order
to effectuate this result.

The time frames were such, your Honor, that yesterday
we found ourselves -- when I say "we," I mean my client and
I -- found ourselves in a position that we were going to be
here before this Court this morning to perspectively enter a
guilty plea to a set of charges.

Given those facts and given the facts that surround
this entire transaction, my prime concerns lie in the safety
or for the safety of my client. That's my paramount concern
in making this application before the Court. These charges
entail crimes of violence which are going to be set forth
hopefully at some point in time by an allocution of my client
and given the fact that he is in custody at this point, given
the fact that there are proceedings which are pending which
surround his allocution to the Court, and given the fact of

the defendants who are part and parcel of this overall
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1| conspiracy, I have great concerns for his safety.
2 I continue to have those concerns and I'll continue
3] to have them, Judge, even after this case has been resolved
4| one way or the other.
5 In that context, that is the reason why I am making
€] an application to at least have the plea for today sealed
7| until, if the Court orders, some more of a formal application
8 | could be made in that proceeding.
9 THE COURT: What is the basis for me to seal the
10 | proceeding? I mean, I take it implicit in your comments is we
11| have the indictment of Mr. Baskerville which alleges a
12 | conspiracy to murder a federal witness and to commit a murder
13| in order to obstruct justice.
14 I have the proposed plea agreement in which it
15| appears that Mr. Young is going to admit to participating in
16 | that conspiracy and because the nature of the indictment
17 | bespeaks efforts toward retaliation and violence against
18 | witnesses, I take it your concerns are that Mr. Young may be
19| in jeopardy if it becomes known to the public that he is
20 | entering this plea in court?
21 MR. FUSELLA: Most certainly.
22 THE COURT: Well, we have a situation, and I fully
23 | understand the argument you make. We also have a sithation
24 | where Mr. Young is in custody and is in the care of the United

25 ] States Marshal.

.
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MR. FUSELLA: 1I'm aware of that, Judge. I'm fully
aware of that.

THE COURT: So let's be clear with one another.

The best we do from your point of view is for me to
find that there is a realistic cause for concerns, at least to
the extent we give the marshal time to see to it that
arrangements are made to safeguard Mr. Young, and I enter a
temporary sealing order which would keep the matter under seal
at least until the next available return date, but there will
be on the docket something called "Temporary Order to Seal.”

I can't prevent that.

MR. FUSELLA: I understand that, Judge. By what the

Court is relating, that may defeat my purpose. i

THE COURT: That's why I'm saying what I'm saying,
Mr. Fusella. I don't criticize you for raising the concern or
making the application, but there isn't much more I can do for
you.

MR. FUSELLA: I understand that, your Honor.

Given those facts, Judge, I would submit based on the
arguments that I've made to the Court.

THE COURT: This is also, by the way -- strike that.
Go ahead.

MR. MINISH: Judge, for ~- at the point of logistics,
it's my understanding from conversations that I sat in on with

one of the people who works in the clerk's office, that the --

SR
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1| how it would work would be a brand new entry for a brand new
2 | case would be made in ECF docket which would not have the name
3| "Anthony Young" attached to it, because the whole thinb was
4| sealed. It would just have a case number.
5 Therefore, if somecne was doing a search for Anthony
6 | Young to check on what was going on, it just wouldn't show up.
7 | The decuments would be in there all marked as sealed, plea
8 | agreement sealed, this sealed, whatever it may be, but the
9 ! search for Anthony Young would not reveal or his name would
10 | not be attached to this proceeding. It would be just a
11 | proceeding with a series of documents.
12 I certainly don't make any claim to be an ECF expert
13 | but that's how it was explained to me. That is why if we made
14} it an entirely different transaction or case, that we would be
15| able to affect what we're trying to do.
16 THE COURT: You know, really the decision I need to
17 | make here is whether or not the fact that we have a defendant
18 | in custody, who's going to enter a guilty plea to
19| participation in the conspiracy, along with the named
20 | defendant, and because the nature of the charge involves the
21 | allegation against the defendant for retaliating by murdering
22 | another witness, that that would lead me to conclude that
23| there is a basis to enter a sealing order.

24 MR. MINISH: Absolutely.

25 THE COURT: That's the basis for it.

JOANNE M. CARUSO, CSR, CRR, OFFICIAL COURT REPORTER, NEWARK, N
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Up against it we have a circumstance where Mr. Young
is in the custody of the marshal, who is well aware of the
nature of the charge and of the problems and he, to me, is
similar to any defendant in custody who might be in an
antithetical position with a co-defendant.

MR. MINISH: Absolutely.

So the Court --

THE COQURT: Is that enough is what my question is to
you, is that enough?

MR, MINISH: The Government submits it is, Judge, and
so we're clear what our position is, too, we recognize, as
does I believe defense counsel and Mr. Young himself, because
we've discussed this, that there will come a point when his
name will be made known to defendant; that he did plead will
be made known to the defendant and that at that point he will
have to be moved to a different location for his personal
safety with the direction of the marshal. It's not that we
don't recognize that in some point this will happen.

THE COURT: Do you represent that there is a genuine
concern for Mr. Young's safety as we stand here today? What's
the basis for that?

MR. MINISH: As we stand here today, no, Judge, but
if we stand here today, after a plea, yes.

THE COURT: What's the basis for that?

MR. MINISH: Nothing more than what your Honor has

e,

J -
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indicated; the people we're dealing with, Mr. Young's
relationship with these individuals and his knowledge of what
they're capable of.

THE COURT: From your information and conversations
with the marshal, if you had them, is it possible ~-- let me
strike the word "possible,”" is it practicable for the marshal
to take Mr. Young today and put him in a safe location?

MR. MINISH: Today, I den't think today it would be
practical, your Honor.

THE COURT: Why don't we hear from the marshal.

THE MARSHAL: Your Honor, depends upon where Mr. --
defense counsel wants Mr. Young to go. There's a limited
amount of institutions available to us. I have to be in
consult with the U.S. Attorney's Office on that, to see what
requirements are here.

There are other facilities available, yes, and we
will be going to some facilities today. Mr. Young's case, I
don't know exactly what the requirements are, specific
requirements are.

MR. FRAZER: Judge, the problem also is, and as the

marshal said, a limited number of facilities. There Ere other

individuals who are under protection, who are at manyl of these

facilities, so who could not, for various reasons, belin with
Mr. Young.

So there are limitations, but just the movement of

P763
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Mr. Young from where he is now in Hudson County is tantamount

to alerting the world that he is a cooperator. Because the
moment he is moved out of there to another facility, it will
likely be known that he is a cooperator.

THE CQURT: I don't know that he's a cooperator.
Nobody's used those words here. TIf that's the case, that's
the case.

MR. FRAZER: Well, for the record, that clearly is
why we are doing this. I'm using those words under the hopes
that this will be sealed or at least this portion, but the
Court is requiring us to make a record and obviously that is
the threat.

By moving him today, where he is now he is, we
believe, as safe from other co-conspirators in this case as
can possibly be. The movement elsewhere may put him in
jeopardy, and I know, Judge, having some experience with the
group of co-conspirators we're talking about in the other case
before Judge Hochberg, that they do monitor the ECF through
various means. They are aware of all court dates, for
instance, of co-conspirators' sentencing, they appear based on
that, they are aware of infecrmation on ECF.

It is monitored, from my experience, this is not a
hypothetical. I can represent to the Court that we believe

that these co-conspirators monitor these types of things and

look for people they believe are cooperating, for these types

g
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1| of things, sealed documents, movement from jails. So these
2| are the red flags of cooperation.
3 THE COURT: What do we do about the fact that Mr.
4 { Fusella's initial representation that there's already been a
5| public record of the transfer of the indictment from one judge
6| to me?

7 MR. FRAZER: That's an unfortunate thing, Judge.

8 | Again, that would be a red flag, that is correct. I think,

9 | though, we should minimize that.

10 I don't know whether his trigger lock would pe

11 | monitored. There's nothing we can do about that, Judge. I
12 | think it's unfortunate, and this is maybe beside the peint,
13 | that the system of electronic filing which only came in two
14 | years ago, has created this additional requirement for the

15| Court. I don't want to debate the public's access and all

16 | that.

17 THE COURT: Whether it's unfortunate or not, clearly
18 | you have to balance the rights of the parties in a case.

19 MR. FRAZER: Absoclutely.
20 THE COURT: Very often in civil cases and criminal
21 | cases, everybody involved wants confidentiality, but it's

22 | against, it is adverse to the public interest and access to
23| the courts and public documents.

24 MR. FRAZER: Well, Judge, I read the local rules as

25| of last night. And the revision that was made in October of

NEWARK. N..J.
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United States Attorney has demonstrated the benefit of the
background with respect to why there's a legitimate concern
for Mr. Young's welfare and most tellingly to me we've had the
deputy marshal indicate that there are some practical
logistical problems in maintaining Mr. Young in a safe
location.

I take it this will require some time for you to find
an appropriate spot for him?

THE MARSHAL: Yes, your Honor.

THE COURT: I also take into account the fact that
Mr. Young's plea will necessarily be turned over to the
Baskerville defense at sometime in the reasonable future. The
trial of the matter is scheduled for February 13, which is
only two weeks from now. Jury selection will be commencing
and during the course of the proceedings, there must be
disclosure made of Mr. Young's participation in this plea.

I think that I can accommodate the needs of everybody
that had been articulated here. I think there has been good
cause demonstrated for a temporary sealing order and what I
will do is this: I will permit the filing of the information
as presently revised, 1 will enter a temporary sealing order
as to that information and all documents that will be received
and discussed in connection with that matter.

The temporary sealing order will be made of record on

the electronic filing and to the extent any interested parties

s,
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1| seeks to address the temporary sealing order and seeks access
2] to any of the documents or records, clearly the Court will

3 | entertain any application that is made on notice to the

4 | parties.

5 I will say that -- what is your intention, Mr.

6 | Minish, Mr. Frazer, in terms of unsealing this proceeding?

7 MR. MINISH: Judge, the time when, as Mr. Frazer

8 | indicated, we expect that Mr. Young will be a witness in the
9] trial.

10 THE COURT: You want to keep this under seal until
11| he testifies?

12 MR. MINISH: No, no, when the Jencks/Giglio comes

13| out, we would hand this over.

14 THE COURT: When is that going to come out?!
15 MR. MINISH: Judge, 1 believe by your Honor's ruling
16| it was -- we have made a motion, Judge, that would be I

17 | believe a week before testimony of each witness as we go

18 | along, because of the lengthy --

19 THE COURT: But you see, you now shift into a

20 different area. The basis for the sealing order is to

21 | maintain the welfare of Mr. Young.

22 MR. MINISH: Yes.

23 THE COURT: The marshal has helped you in telling me

24 | that he needs time, the marshal needs time in order to

25 | safeguard the welfare of Mr. Young.

JOANNE M. CARUSO, CSR, CRR, OFFICIAL COURT REPORTER, NEWARKUJ%&%
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It would be reasonable to me to unseal this
proceeding whenever the marshal tells me they've made adequate
arrangements to safeguard Mr. Young, but keeping this under
seal is a different issue then when it's discoverable. When
you make discovery of it to the Baskerville defense is a
matter of discovery.

MR. MINISH: Yes.

THE COURT: Keeping it under seal is a different
matter all together. Here's what I'm going to do: I will
enter an order temporary sealing of this new informatiocn and
all documents that may be received and discussed in connection
with it pending notification from you, when you've spoken with
the marshal and you tell me that Mr. Young has been taken to
what the marshal considers to be a safe location and then I
will enter?an unsealing order.

MR. MINISH: That's fine.

THE COURT:  Okay.

I would suggest that not be more than seven days from
today. Okay, Marshal?

THE MARSHAL: Yes, your Honor.

THE COURT: All right. So be it.

MR. MINISH: We're just going to need a few minutes
to go through the revised paperwork.

MR. FUSELLA: Yes, your Honor.

Unfortunately, I just received the new set of

J-0036
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11 A Yes.
219 I'm going to be asking you a number of questions here
3 | about your decision to plead guilty and the fact that you're
4 | waiving a number of constitutional rights and then 1'll ask
5| you some guestions about the case.
6 How 0ld are you?
71 A Thirty-two.
81 Q How much education have you had?
91 A Sixth grade.
10} ©Q Now, where did you go to school?
11 A South 17th Street Elementary School in Newark.
121 Q Are you able to read and understand the documents that
13| you've seen in connection with this case?
14| A Most of it. He read them to me.
151 Q All right.
16 With the assistance of Mr. Fusella, are you confident
17 | that you have gone over, reviewed, read to the extent you can
18 | read them or have them read to you, and fully understand all

19| of the documents that have been presented to you?

20 A Yes.

211 9 Are you presently under the care of any doctors?|
22| A Yes.

231 0Q What kind of doctors?

241 A Psychiatrist.

251 Q How often do you see a psychiatrist?

JOANNE M. CARUSO, CSR, CRR, OFFICIAL COURT REPORTER, NEWARKJ-O?SS_I;B.
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understand what you're doing?

A
Q
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Q
A
Q

other kind of doctor?

A
Q
A
Q
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20

Once & month.

And this is in the jail?

Yes.

Why are you seeing a psychiatrist?

I'm on antidepressant medication.

Do you know what kind of medication you take?
Sertraline, 400 milligrams.

How often do you take that?

Every night.

Now, does that medication interfere with your ability to

No.

Have you been taking that medication regularly?
Yes.

For how long?

About a year and a half.

Are you presently under the care of or are you seeing any

Yes, regular practitioner for high blood pressure.
Do you take medication for that?

1es.

What do you take, if you know?

Quinapril.

How often do you take that medication?

Twice a day.

]
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21
110 How long have you been taking it?
21 A About a year.
310 Now, based on your experiences cver the last year, do

41 either of these medications or in combination, do they affect
51| your ability to understand what you're doing?
6| A No.
710 Is there any reason I should think you don't understand
8 | what you're doing?
S| A No.
101 Q Mr. Fusella has been your lawyer for quite sometime now,
11 | correct?
121 A Yes.
1319 How long have you known him?
14| A About a year.
15| ¢Q And has he come to the jail and gone over with you any
16 | information about the case that he's obtained?
17(a Yes.
181 Q Has he made himself available to meet with you?
191 A ies.
201 Q About how many times do you think you met with your
21 ] lawyer?
221 A About 12 to 15.
231 @ And do you feel that you had enough time to speak to him
24 | about your decision to plead guilty?

251 A Yes.

JOANNE M. CARUSO, CSR, CRR, OFFICIAL COURT REPORTER, NEMARKJ4£3£s
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Has he answered any questions that you may have had?

Yes.

Q
A
Q Has he given you legal advice?
A Tes.

Q

Has he explained to you whether, in his view, you have

any alternatives in defending against these criminal charges?

A Yes.

Q Are you satisfied with his advice and counsel?

A Yes.

Q Now, I'm going to ask you some questions, first of all,

about your initial appearance rights. You have not appeared
before in court on the charges made against you in count one
and count two of this information.

Accordingly, I want to advise you that you have the
right to remain silent. Anything that you say can be used
against you.

If you begin to answer any question, you can stop at
any time and you have the right to be represented by a lawyer
at all stages of the proceedings.

Do you understand those rights?

A Yes.

Q Now, count one of this information charges that between
November 25, of '03 and March 2nd of '04, in Hudson and Essex
Counties, you engaged in a conspiracy or that you had an

unlawful agreement with some other people to kill another

i
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23
person.
Do you understand the nature of that charge?
A Yes.
Q Count two of this information tells me that at the same

period of time, you had an unlawful agreement with some other
people to kill ancther person for the purpose of retaliating

against that person for providing information to a law

enforcement officer about the commission of some other crimes.

Do you understand the nature of that charge?

A Yes.
Q Count three of the information charges you with

possession of ammunition and a gun on July 9, 2004, whereby

you had previously been convicted of crimes that are felonies.

Do you understand that charge?
A Yes.
Q Those are the three charges that are made against you in
this case, right?
A Yes.
Q Now, before we go any further, has it been explained to
you that you have the right to have a Grand Jury consider all
of these charges against you before you are forced to come to
court to face them?
A Yes.
Q Has it been explained to you that a Grand Jury is an

independent body of citizens of somewhere between 16 and 23

T
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1| people and if a majority of those individuals thought that
2 | there was probable cause to believe that you've committed a
3| crime, then the Grand Jury would vote to file a document

4 | that's known as an indictment, and only then will you be

51 brought into court to face these charges.

6 Has all that been explained to you?
71{A Yes.
810 You realize that the purpose of a Grand Jury is to serve

9| as an independent screening body between you and the United
10 | States Government and it would prevent them from simply
11 { dragging somebody into court and putting him on trial for
12 | trial.
131 A Yes.
1419 Now, in this particular case, 1 have been given a
15 | document that's called an information. That means that the
16 | United States Attorney is making these charges against you
17 | directly, without first going through a Grand Jury.
18 In order for me to proceed in this matter, I have to
19| find out from you whether you want to waive your right to have
20| a Grand Jury consider this case.
211 A Yes.
221 Q And if that is the case, then I will proceed and we'll go
23| through with this just the way it appears you want me ito, but
24 | I have to make it clear to you and realize that you understand

25| that you do have a right to have a Grand Jury consider this

JOANNE M. CARUSO, CSR, CRR, OFFICIAL COURT REPORTER, NEWARKS ohgs_,Js
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25
case before you proceed.
A fes.
0 Now, in front of you is a document called a "Waiver of
Indictment." This is a document that tells me you do want to

waive your right to a Grand Jury and proceed on the case as
being brought directly against you by the United States
Attorney.

Have you signed that waiver form?
A Yes.
Q Lid Mr. Fusella read it to you and explain it to you
before you signed it?

a Yes.

THE COURT: Mr. Fusella, are you satisfied Mr. Young les.

understands his right to a Grand Jury presentment and that he
has waived it knowingly and voluntarily?

MR. FUSELLA: Yes, I am.
Q There's another document in front of you, Mr. Young,
which is called a "Request For Permission to Plead Guilty."

This is a document that has about 43, 44 written questions on

it.
Do you recognize that document?
a Yes.
Q Did Mr. Fusella read to you all the questions that are on

that document?

A Yes.

JOANNE M. CARUSQO, CSR, CRR, OFFICIAL COURT REPORTER, NEWARK, N.J.
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ijo And did you give him the answers to all of those
2 | questions?
31A Yes.
41 Q After you gave him the answers, did he then write those
5| answers down in the spaces provided?
6| A Yes.
710 After he wrote the answers, did you read the answers that
8 | he wrote down cor have him read them to you?
91 A He read them to me.
101 Q Are you satisfied that all cf the answers that he put on
11| the document are, indeed[ the answers that you gave tb those
12 | questions?
13| A Yes.
141 0 So that if I were to ask you all 43 or 44 of those
15 | questions now here in court, are you comfortable that you
16 | would give me the same answers that he wrote?
171 A Yes.
18| Q And did you then sign that document?
191 A Yes,
20 THE COURT: Mr. Fusella, do you represent that the
21 | answers on the Rule 11 form are, in fact, those of Mr. Young;
22 | that he indicated to you his understanding of the guestions:
23| and that he then signed the document in your presence?
24 MR. FUSELLA: Yes, Judge, to those questions which he

25| had perscnal knowledge of.

JOANNE M. CARUSO, CSR, CRR, OFFICIAL COURT REPORTER, NEWARK:'-OIS:;_;J_".
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1 THE COURT: Yes.
2 MR. FUSELLA: He didn't have personal knowledge of
3 | the penalties or statute until I wrote them in.
441 0Q With respect to the questions that asked for legal terms,
5 | exposures of sentencing possibilities, things of that nature,
6 | you relied upon your attorney to give you the answers?
712 Yes.
81 0Q Do you have any reason to doubt that those answers are
9| correct?
10| A No.
11| Q And you realize that I'll be going over it as well to
12 | make sure that those answers are correct?
131 A Yes. P
14| Q All right.
15 Now, there's another document in front of you which is
16 | very important. This is called a "Plea Agreement" and it is a
17| letter dated January 23, '07, that Mr. Minish wrote to Mr.
18 | Fusella.
19 Do you have a copy of that in front of you?
20| A Yes.
211 Q Do you realize that this plea agreement constitutes the
22 | entire deal which Mr. Fusella negotiated on your behalf?
23| A Yes.
241 Q This represents a meeting of the minds between you and
25| the United States Attorney's Office and will be enforceable as
o
JOANNE M. CARUSO, CSR, CRR, OFFICIAL COURT REPORTER, NEWARK,_ Né_l%.
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1] a plea agreement.

2 Do you understand that?

3]Aa Yes.

4|0 Now, on page seven of the document is a space for you to
5 | have signed. Take a look at it.

6 Tell me if you signed the plea agreement on page seven.
71A Yes.

8| Q When did you do that?

91 A Just now.
101 Q This morning?
11| A Yes.
121 Q Now, before you signed the plea agreement, was it read to
13 | you?

14| A Yes.

151 Q And did you have enough time to consider all of the terms
16 | of this plea agreement before you signed it and agreed to it?
171 A Yes.

181 0Q Did you have enough time to speak to Mr. Fusella and ask
19 | him any questions that you may have had about this plea

20 | agreement?

21 | A Yes.

221 Q Did he answer all of those questions to your

23 | satisfaction?

241 A Yes.

25 THE COURT: Mr. Fusella, are you satisfied that Mr.

JOANNE M. CARUSO, CSR, CRR, OFFICIAL COURT REPORTER, I\IE'IJARK:| Olgé_,%.
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1| Young indicated his understanding of the plea agreement and
2 { that he signed it voluntarily?
3 MR. FUSELLA: Yes, I am.
41 Q All right.
5 Now, Mr. Young, I'm going to go through this plea
6 | agreement with you because it's very important, but before we
7| do that, I want to make sure that you understand that you're
8 | going to be waiving a number of your constitutional rights.
9 First of all, do you understand that you are under no
10 | obligation to plead guilty to any of these charges?
111 A Yes.
121 Q The fact of the matter is that you are entitled to have a
13 | jury trial on each of these charges? e
14 A Yes.
15| Q And if you went to trial, do you realize that the
16 | Government would bear the burden of proving these charges
17 | against you beyond reasonable doubt?
18| A Yes.
191 Q And at your trial, through counsel, you would have the
20 | right to challenge any of the evidence that the Government
21 | produced; you would also have the right to challenge and
22 | confront any of the witnesses who testified against you?
23| A Yes.
241 Q That confrontation would be generally through the
25 | cross-examination of those witnesses by your attorney? _
-
e
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A Yes.

Q Do you also understand that if there were witnesses who
could testify in your defense, your lawyer could use a
subpoena in order to force them to come to court?

a Yes.

Q And lastly, do you realize that at your trial, you would
have the right to testify in your own defense?

A Yes.

Q On the other hand, you would also have the right not to
testify and if you chose to remain silent, I would instruct

the jury that it could not hold that fact against you?

A Yes.

Q Has all of this been explained to you?

A Yes.

Q Now, has anybody threatened you in any way in connection

with your decision to plead guilty?

A No.

Q Has anybody made any promises to you that do not appear
in your plea agreement?

A No.

Q Has anybody exerted any influence upon you in connection
with your decision to plead guilty?

aA No.

Q Have you had enocugh time to think about this and are you

comfortable with your decision?

J.

J-00381
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A Yes.

Q Now, basically, the plea agfeement that you have made
with the Government is that in exchange for your plea of
guilty to all three counts of this information, the Government
agrees, first of all, that it won't bring any other charges
against you in connection with your conspiracy to murder a
witness and to murder a witness for retaliation against him
between the pericd of time of November of '03 and March, '04;
secondly, the Government agrees that after you are sentenced,
it will move to dismiss the charge that's made against you in
an indictment that's filed under 05-621, which actually is the

same charge that's made against you in count three of this

information, right? s,
A Yes.

Q So basically what the Government agrees to do is, if you
are -- if you plead guilty, if I accept your plea on these

three charges, first of all, it won't bring any other charges
against you arising out of this conspiracy to commit murder
and secondly, it will dismiss the indictment that charges you
with the same crime that you got in count three?

A Yes.

Q Now, do you realize that this plea agreement is a binding
agreement; that if I accept your plea, you're not going to be
able to change your mind and take it back?

A Yes.

B

JORNNE M. CARUSO, CSR, CRR, OFFICIAL COURT REPORTER, NEWARK, N.J.
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Q Do you also understand that if for any reason your
conviction does not remain in force, then the Government would
be entitled to reinstate these charges against you and bring
any other criminal charges about which it might be aware,band
if more than five years has passed until that happens, you are
agreeing in this plea agreement that you will waive that delay
as a defense?

Has all cf this been explained to you?
A fes.
0] And do you understand it?
A Yes.
Q Now, do you understand that if I accept your plea to

these charges, you will have a record of these convictions?

A Yes.

Q Do you also understand that I will impose a sentence upon
you?

A Yes.

Q Now, the sentence that I impose upon you will be entirely

within my discretion so long as I do not exceed the limits on

that sentence that is proscribed by law?

A Yes.

Q Do you realize that to be the case?

A Yes.

Q and I'm going to goc over with you the maximum sentences

that you face.

JOANNE M. CARUSO, CSR, CRR, OFFICIAL COURT REPORTER, NEWARK. N..T.

J-00383

P783



Case 2:16-cv-03040-JLL Document 1-5 Filed 05/25/16 Page 128 of 252 PagelD: 816

10
11
12
13
14
15
16
17
18
19

20

22

23

24
25

33
A

Do you understand that on count one, which charges you =
with conspiracy to murder a witness, you are facing a
statutory minimum prison sentence of life and the statucte
would provide under some circumstances for a maximum sentence

of the death penalty, which is not being sought in this case?

A Yes.

Q Do you also understand that you can be fined up to
$250, 0007

A Yes.

Q As to count two, the same maximum and minimum sentences

apply. That is to say on count two, which charges you with
conspiracy to murder a witness in retaliation against an
informant, you face a maximum -- a statutory minimum prison -
sentence of life and a maximum sentence of life in prison? |
A Yes.

Q Do you also understand as to counts one and two, that you
can be fined up to $250,000?

A Yes.

Q As to count three, the charge that you were in possession
of a firearm having been previously convicted of a felony, do
you understand that you face a maximum prison sentence of ten
years and a maximum fine of up to $250,000?

A Yes.

Q Now, do you understand that if I sentence you on each of

these counts, you will have to pay a special assessment of

-
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$100 per count, and if you are released from prison at any
time, you will have to serve a term of supervised release on
counts one and two of not more than five years; on count
three, you'll have to serve a term of supervised release of
not more than three years, and if you violate any conditions
of that supervised release, you can be sentenced to serve an
additional five years imprisonment on counts one and two, and
up to two years imprisonment on count three without being
given credit for any time that you previocusly served?
A Yes.
Q Do you realize that in the federal court there is no
parole, so that you'll have to serve pretty much all ¢f the
time that I give you if I send you to jail in this case?
A Yes.

THE COURT: I take it that notice to victims and
restitution is not an issue in this case?

MR. MINISH: ©No, Judge.
Q Do you understand that this plea agreement and all of its
terms, Mr. Young, are binding upon you and the United States
Attorney's Office, but it does not bind any other law
enforcement agency, whether it be local, state or federal?
A Yes.
Q It also does not prevent any administrative proceeding
from being filed against you or prevent anybody from filing

any civil lawsuit against you if that's appropriate?

JOANNE M. CARUSO, CSR, CRR, OFFICIAL COURT REPORTER, NEWARKU(ﬁﬁgE
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A Yes.
Q I take it you're an American citizen?
A Yes.

THE COURT: Are there any forfeiture considerations
here?

MR. MINISH: None, Judge.
Q Now, we've discussed the potential sentences that you
face and I want to call your attention to page eight of the
plea agreement because if you take a look at pages eight
through ten, I'm told that you have made some specific

agreements with the Government which may affect your sentence,

right?

A Yes. o

0 Now, first of all, has Mr. Fusella explained to you what
the United States Sentencing Guidelines are?
A Yes.
0 Do you realize that the sentencing guidelines are a set
of regulations which Ceongress has adopted, and it appears in a
volume that looks like this, and the sentencing guidelines
provide for an entire analysis of a case from which a
sentencing judge can obtain information in order to arrive at
what he considers to be a reasonable sentence?

Do you realize that to be the case?

A Yes.

Q Do you also realize that until recently, the sentencing

JOANNE M. CARUSO, CSR, CRR, OFFICIAL COURT REPORTER, NEWARK, N.J.
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guidelines were binding and mandatory on the Court and that is
to say that I would have been forced to sentence you in
accordance with the guidelines, but recent legal devel@pments
have made the guidelines not binding, no longer mandatory on
the Court, and I am to use them as an advisory source or I'm
to look to the guidelines for scme guidance, but I do have
discretion to sentence you above or below what the guidelines

would provide?

A Yes.

Q Do you realize that to be the case?

A Yes.

Q Now, nevertheless, in your case, I'm told that you and

the Government have agreed that I will use a guidelines
analysis in arriving at your sentence.

Do you realize that?

A No.

Q Yes?

A Yes.

Q Now, there are some very detailed paragraphs in these

stipulations, but I'm going to try to make it clear for you
because of the penalties that you face in counts one and two.
As to counts cne and two of the information, the
guideline carries a base offense level of 43. As to count
three of the information, the possession of a weapon, the

guideline range is carried as a base offense level of 24.

o
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Because the guidelines range that's provided for o
2 | three is so far below that of counts one and two, for purposes
3| of arriving at a guideline sentencing range, it would be

4 | disregarded.

51 A Yes.

61 Q As a result, counts one and two provide, again, for a

7| base offense level of 43. You're going to be given a

8 | two-level increase because counts one and two are equally

9| serious, which raises the applicable offense level to 45. And
10 | then I'm told that you stipulated and the Government agrees
11} that you should be given the benefit of a two-level reductiocn
12 | because you've accepted responsibility for your crime and
13 | another one-level reduction because of your decision to pleas
14 | guilty. |
15 What this tells me, Mr. Young, is that you and the
16 | Government have stipulated that your total offense under the
17 | guidelines will carry a level 42.
18 Is that your understanding?

19| A Yes.
201 Q Now, has Mr. Fusella explained to you that the guidelines
21 | provides two scales: There is a scale by which we get to
22 | level 42. That's based upon the crime and your conduct, and
23| then there's another scale based upon whether you have a prior
24 | criminal record?

251 A Yes.

JOANNE M. CARUSO, CSR, CRR, OFFICIAL COURT REPORTER, NEWARK, N..T
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Q And if you take a look at the guidelines manual -- it
really doesn't matter what your prior criminal record is

because the guideline sentencing range will be 360 mconths to

life.
A Yes.
Q Has that been explained to you, 320 years to life is what

the guidelines range would be?
A Yes,
Q But again, in your case, there is a mandatory minimum
sentence of life imprisonment?
A Yes.
0 Now, there's another section in the guidelines which
provides that I will not sentence you to less than life
imprisonment.
Do you realize that?
A Yes.
Q That appears in paragraph 20 of your plea agreement.
Do you have a question about that?
A Yes.
Q Go ahead.

(Discussion held off the record.)

Q You've had a chance to speak to your lawyer?
A Yes.
Q The guidelines provides in another section that if

there's a mandatory minimum sentence of life, that I should

P789
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1| sentence you to not less than life.
21 A Yes.
31 0Q Go ahead.
41 A My understanding was with my cooperation with the

S | Government, I could be sentenced to less than life.

6] Q We're going to get to that. I haven't left that out.

71 I'm careful about what I put on the record.

Bl A Okay.

910 Your plea agreement tells me in addition to all of this,
10 | that so long as I do sentence you according to the terms of

11 | what you agree to, so long as I do sentence you at level 42 or
12 | belcw, you have agreed that you are waiving your right to

13 | appeal your conviction and sentence. e
14| A Yes.
15} Q And similarly, so long as I go along with this plea

16 | agreement, the Government has agreed that it will not appeal
17 | the sentence that I impose upon you.

18 And lastly, it is stipulated in paragraph one of this
19 | portion of the plea agreement that neither side is going to
20 | argue for the imposition of a sentence ocutside the guideline
21 | range.

2214 Yes,

231 Q Now, that being said, do you also understand that both
24 | Mr. Fusella, on your behalf, and the Assistant United States

25 | Attorneys on behalf of the Government, will be able to make

-
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Young - Direct/Minish 4581
A It's a collect call through a collect call agency.
Q And can you call anybody?
A Yes, anybody that accepts collect calls.
Q At the time can you connect to cell phones?
A Yes.
Q Rave you heard the expression three-way phone calls?
A Yes.
Q Okay.
Tell the jury what that is.
A Call somebody's house and then you can ask them to call

somebody for you, so you're on a three-way.

Q - And what would the purpose of that be?

A Well, they tell you don't use three-way calls so the

phone will hang up, so you got to blow in the phone for the
l-phone- can’t hear -you—during- the a-three-way-call<s-- - ~—«-- - —}-
Q Why would you want to make a three-way call?

A To get in touch with people on the streets.

Q And why can't you call them directly?

A Because they might have a cell phone and most cell phones
at the time, they didn't accept collect calls.

Q Were you concerned at all about phone calls being
recorded?

A Yes, always.

Q And did making a three-way call help you in any way?

A Yes.

JOANNE M. CARUSO, CSR, CRR, OFFICIAL COURT REPORTER, TRENTON, N.J.

w N

10
11
12
13
14
- 15
16
17
18
19
20
21
22
23
24
25

Young - Direct/Minish 4582

Q Tell the jury why that would help.

A Because normally when you calling the same person
everyday, they don't record it like they would if you was to
call somebody out of the normal.

Q And when you're saying, making the statements, did
anybody in Hudson County Jail ever actually say this to you,
who worked for the jail, I should say?

Q wWhat, that it records?

Q Record or doesn't record?

A No. Well, people told me best way to do it is on a
three-way.

Q Did you have access to cell phones when you're in Hudson
County?

A Yes.

~Q@——Bxplain—to-the-Jury-how-that—works -——-

A Well, certain officers in the jail that we pay them, or
the maintenance men if you pay them enough money, they'll
bring you a cell phone.

Q Okay.

A Pick it up from your wife or whoever.

Q During that period of time, that almost two years you
were in Hudson County, did you ever have a cell phone?

A Two of them.

Q Now, we'll speak about visits.

Were people allowed to visit you in Hudson County?

JOANNE M. CARUSO, CSR, CRR,

OFFICIAL COURT REPORTER, TRENTON, N.J.

P894
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