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£rom the heart, say things that we don't mean, sSay things
that humiliate us, shame us. We speak from the heart. We
speak from the soul. We try to do what's right in life.

As I stand before you today, I tell you that as an

attorney -~ and you have heard it on the recordings. you've
seen it in this case from jndividuals that have testified -~
I'm an jndividual that gets emotional, is emotionally
charged, puts their heart and puts their soul in their
representation to make sure that jpdividuals xnow that I
care about them, that they have somebody to rely upon in
1ife, someone that they can turn to during their darkest
times.

Although 1I'm 3 grown man, a lot older than I wish
1 was, 1've gotten 2 lot grayer since this jncident has
begun, put I know at times I have felt the pain and heard
the cries of my clients.

and as Tommy Moran said, You know, paul just
didn't sleep. He was at the jails at 7:30 in the morniﬂg on
Saturdays and Sundays. I can't keep UP with him.

1 tried to let the client know that when they
call, I will be there, when they need me, they could turn to
me.

and you get caught up in their emotions, you get
caught up in their cases. you get caught up in their

families, Yyou get caught up in the pain, discomfort, and

CHARLES P. McGUIRE, C.C.R. P4497
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anguish that they feel and suffer. You try to work

tirelessly and endlessly as if they're your own children,
and if they're your own family. You try to treat them as
you would want any other lawyer, anybody that you turn to in
a time of need would treat them also, like they're your own
children, like they're your own brothers, sisters, fathers,
and mothers.

I tried to hold the prosecution to their burden of
proof as an attorney, tried to represent the Constitution of
the United States as both a major in the United States Army
and a soldier as well as an attorney, tried to by there for
the downtrodden, tried to be there for the underdog, the
destitute, tried to have somebody and show the client and
the people that they have somebody that will stand up for
them, somebody that's willing to fight for them and take on,
take on that big fight, that massive fight, txy to hold the
Constitution and the prosecution to their constitutional
burden of proof.

As I stand here today as an attorney and as a
defendant, as the accused in this case, as I stand here
before you as an individual with very serious charges and
allegations against them, an individual not only who served
in the military for over 25 years, retired as a major, but
as a homicide prosecutor, as a Federal prosecutor, as a

defense attorney who represented law enforcement officers

CHARLES P. McGUIRE, C.C.R. P440R
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You have to take everything in tot
look at this case. You can't take one or two
out of context. You have to see what develope -er
that was set, what was meant, what was in my m:
to ask yourself, if Paul Bergrin was a drug deaier, then
Shelton Leverett would have been supplied drugs. 1If
Paul Bergrin ever under any circumstances intended Shelton
Leverett to meet Abdul Williams, then Paul Bergrin would
have called Abdul Williams and said, Shelton Leverett is
calling you, talk to this guy, set up a meeting. If Paul
Bergrin ever wanted Abdul Williams and Shelton Leverett to
have any interaction whatsoever, he would have called
Shelton Leverett when Abdul Williams was released and
working in my office. If Paul Bergrin ever wanted Shelton
Leverett to deal one gram of drugs, in which Paul Bergrin is
supposedly a big drug dealer, could have made thousands and
thousands and thousands of dollars, then Paul Bergrin would
have set up a meeting.

It's because of Paul Bergrin's intent, his heart,
and his lack of action that Abdul Williams never, ever
called Shelton Leverett back when he had his number locked
into his phone, that Shelton Leverett gave up the idea of
ever meeting Abdul Williams and conducting a drug
transaction to which Paul Bergrin would have profited.

These are the things that you have to consider and

CHARLES P. McGUIRE. ~ ~
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hear when they want to hear it; keep them in amazement; mak
sure that they're happy, that they listen to you, that they
care what you're saying, because that's the only way you
will ever keep from going to jail.

Listen to the words of Lemont Love. I can't do
anything for that man. I haven't spoke to him in six, five
and a half to six years, no contact, no seeing. He comes
here, he has no motive to fabricate, he has nothing that I
could do for the man. And he tells you, They came to me and
they would have walked me; instead of me getting a l2-year
sentence, all I had to do is lie against Paul Bergrin, but I
refused to do it.

When you have witness after witness, cooperator
after cooperator who are facing this kind of anguish and
time and misery, their freedom taken away from them, unless
they're accepted as a cooperating witness, unless they get
that 5K1.1 letter, what do you think they're going to do?
What do you think they're going to say?

In the words, the exact words of Abdul Williams:
It's your life, Paul, versus mine, and I made the decision
that my life is worth more than yours.

In this case, I have lost everything, except my
pride and my dignity. I have lost everything I've worked
for, except the fact that now I get to come before you as

ladies and gentlemen of the jury, as the real triers of

CHARLES P. McGUIRE, C.C.R. PAE~T
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fact, to re-establish myself, to lift that black cloud off
the ceiling, off the sky, that's been laying over my head,
and to show and prove to everyone that this system of
justice workg.

And as the prosecution asked for justice, that's
what I ask for. I asked at the beginning, and I'll ask at
the end. You are the finders of fact. You are the triers
of the facts in this case. It's only when you determine
where the truth lies will justice ever be done.

In the Abu Ghraib case, the time going overseas,
like James Cortopassi said, You were flying back and forth,
overseas when these military police officers, my fellow
soldiers cried out for help.

There are a lot of things I was blinded by, like
Yolanda and Alejandro, a lot of things I was blinded by and
turned a blind eye because I couldn't see, I didn't be}ieve
it. I wouldn't believe it.

But I never intended under any circumstances for
anybody to be hurt. I never intended under any
circumstances for anybody to ever be killed. I never
intended under any circumstances for one gram of drugs ever
to exchange hands with anyone under my guise, under my
leadership.

They talk about distorting the facts and spinning

the facts. The prosecution spent half his summation into

CHARLES P. McGUIRE, Cc.C.R. P4503
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what Paul Bergrin's going to argue, what Paul Bergrin has
said.

Well, what about the Hassan Miller recording?
They played one excerpt about Anthony Young saying
Paul Bergrin's going to go to jail, knowing that occurred,
on page 48 of the transcript, when Anthony Young told you
and swore that without a doubt and to an absolute certainty,
based upon what Hassan Miller had said to me, I knew that he
was recording me halfway through.

Talk about distorting the facts.

They talk about a stipulation of me not
representing Hakeem Curry since 2002 and me going to the
jail on 10 occasions over a nine-month, eight-, nine-month
period of time.

What does that mean to you: That I just give up
persons that I'm representing, I just don't care about them
and about their families and about their lives? What does
that mean to you?

They tell you about conversations, three phone
calls with Alejandro Castro to my phone. They don't even
know if the phone's in my hand or Yolanda, my supposed wife
and girlfriend, has it. No intercepted calls, no content,
no substance. Three calls over years and years of
investigation for someone that I'm supposed to be dealing

with, paying me $2,500 a month to store drugs, when he's

CHARLES P. McGUIRE, C.C.R. PAEN4
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supposed to be my partner and I'm going to him and his :
family for connections and contacts.

Talk about distorting the facts and taking facts
out of context.

They talk about a December the 9th meeting that
they showed you with Jason, a five-star member of the
Bloods.

You know, ladies and gentlemen of the jury, based
upon this investigation if Jason was really a five-star
general in the Bloods, he would have been identified,
photographed, and there would have been evidence about him.
If Oscar was ever privy to any conversations with me and
Jason but for idle chatter and bullshit in the car of me and
him, then it would have been recorded. Oscar would not have
said that, I didn't hear the conversation, I couldn't record
it because I was too far away.

If I ever intended to deal drugs with Oscarf
Cordova or Vincent Esteves under any circumstances,
Vincent Esteves -~ Oscar offered me cocaine for $4,000 a
kilo that he said he was getting from the Ochoas and the
Herreras, and I turned him down. I could have been a
zillionaire, not even a billionaire. Oscar offered me
cocaine for $15,000 a kilo from his friends in Mexico. I

turned it down. I said, just pay me the legal fees that you

owe me.

CHARLES P. McGUIRE, C.C.R. P4505
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1 Vinny Esteves asked me for contacts -- gave me

2 contacts, David in Colombia, Wilfredo, but he had to admit
3 Paul never contacted them.

4 That's this big drug dealer, Paul Bergrin. Not
5 one number exchanged with Oscar. Not one person ever

6 introduced. Not one person ever met. Never met anybody,

7 never saw anybody, never any numbers exchanged, never any

8 deals even attempted to be consummated.

9 That's how you know intent. That's how you know,
10 words without meaning, words without substance.

11 Nobody is trying to hide facts from you. Nobody

12 is trying to conceal facts from you. I tried to defend

13 myself to the best I could.

14 And, ladies and gentlemen of the jury, sometimes I
15 know I got aggressive, sometimes I got obnoxious. But

16 you're talking about human emotions by an individual whose
17 life is at stake, so sometimes, you act based upon your

18 emotions and your feelings.

19 They talk about the fact in this case of

20 Paul Bergrin not knowing about the Vincent Esteves

21 investigation.

22 We had an investigative summary, and not one

23 witness -~ and they have the burden of proof beyond a

24 reasonable doubt - not one witness could come by and ever

25 state when Paul Bergrin had that investigative summary. Not

CHARLES P. McGUIRE, C.C.R. PAE""
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one witness. Remember that. |
Remember, we made at least three bail motions.
Chantal made pail motions. Hectox Rodriguez made bail
motions. That jnvestigative summary was given out from the
beginning. 1 had my client's gtatement. As soon as your
client makes 2a statement in State Courts, you get it. I
kxnew he had confessed right away to everything.
MR. GAY: objection, Judge . That's just not true.
There's no evidence of jt, and he knows that's false. The
discovery ~~ there's been no testimony about that. That's
false.
THE COURT: I don't recall j¢. I will caution
Mr. Bexgrin that he knows to stay within the facts that came
out during trial.
And I'1ll remind the jury that it's going to be

their recollection of the facts that count.

Go ahead, Mr. Bergrin.

MR. BERGRIN: Thank you, sir.

You know, ladies and gentlemen of the jury. that
if there was a scintllla of evidence, if they had one
witness that they could bring forth to say that Paul Bergrin
didn't have that investigative summary that 1aid out the
entire case that you'll have with you, then it would have
been brought forth to you-

They would have brought forth the prosecutor from

CHARLES P. McGUIRE, C.C.R. pP4507
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the Monmouth County Prosecutor's Office, Jim Jones, to show
you that I didn't have that investigative summary from the
beginning of the Esteves case.

They could empty every cell, they could bring
forth witness after witness. But when you have witnesses
with no integrity, no moral fiber, with the agendas that
they have, with the backgrounds that they have, individuals,
15, 16, 17 felony convictions, individuals who are not
charged with thousands of kilograms of heroin, the most
potent drug, and putting it on the streets of Newark, their
families aren't charged with assisting them in major
narcotic transactions, individuals facing thousands and
thousands of kilograms of cocaine, they're not charged, how
can you ever believe a word that comes out of their mouth?
How can you do that?

You can't.

I pray with all my heart and soul that you find it
impossible to separate facts from fiction in this case. You
see that based upon inconsistencies, when people are
inconsistent, when people are lying -~ and Anthony Young
admitted in 2007 that he's a good liar, under sworn
testimony -- it creates inconsistencies. When you have
fabrications, when people can't tell and separate the lies
from the truth, that's reasonable doubt in and of itself.

When you have inconsistencies, that's reasonable doubt.

CHARLES P. McGUIRE, C.C.R. P4508
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when you have jjes, that's reasonable doubt. When you have
individuals with a motive to f£abricate, that's reasonable
doubt. When you have an jnvestigation and a lack of a
quality investigation, that's reasonable doubt.

You heard all these names , Yolanda Jauregui, Ramon
JimenezZ, Maria Correia; the warnings given to Steven
Cortopassi and James Cortopassi. But not one word from
these witnesses. when you hear the names of Edward peoples
and the fact that he used my name in a letter, and his
girlfriend, Anyea Williams;, Jamal Muhammad, the individual
supposedly coached into making 2 statement and falsify the
statement for Abdul Williams; when you hear about Pedro
Ramos in the Pozo case; Tito getting the gun from on
pecember 8, Justo Cepeda’ Nelson Esteves; Michael LopeT;
Jason Nieves; piedre paskerville; Jamal McNeil; Jamal
paskerville; Horatio Joines; Mira in the prostitution case,
according to Tommy Moran that I was going to pay her t°
testify falsely against James cortopassii Jason Itzlek. You
have to ask yourself, you have to ask yourself, some of
these people are not charged. None of them are charged.
Where are they? Where are they? Where are they? where's
their credible evidence? Why weren't they called if the
prosecution's witnesses are telling the truth? Why weren't
they called to substantiate and corroborate the witnesses?

Ask yourself that question. You have to ask yoursdlf that

CHARLES P. McGUIRE, C.C.R. P4509
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question, I beg you, because all I want you to do is
determine the truth, the whole truth, and nothing but the
truth. That's all I've asked from the beginning, and that's
all I've asked in the end.

When you talk about individuals, on May the 20th
of 2009, the evidence shows that I was arrested. When I was
arrested, I cried out with the words "not guilty.” On that
date, I saw my daughter cuffed behind her back, nine years
old, in a Catholic school uniform, plaid skirt, plaid vest.
I knew that this case was personal, and I knew, ladies and
gentlemen of the jury, that I would have to fight with all
my heart and soul to vindicate myself. And that's what I'm
coming before you and trying to do. That's what I'm trying
to do.

Look at the facts of the Kemo McCray case. Please
look at them. You have an individual, the agent in this
case, the lead agent who put this case together for the
prosecution, Shawn Brokos. She gets a call from Chris
Spruel, an informant of hers, that there's a shotgun at the
home of Delphine Smith, where Kemo McCray is living. She
wants Kemo McKay to be a cooperating witness. She is
desperate for Kemo McCray to be her informant.

She goes to the house knowing - knowing - that the
shotgun is Kemo McCray's, knowing that it's not Delphine

Smith's. She goes to the house. Kemo McCray runs out the

CHARLES P. McGUIRE, C.C.R. P4510
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pack door.

She tells Delphine Smith, Get Kemo jnto this -~
into the F.B.I. or we're going to arrest you. Knowing that
she's ijnnocent of these charges.

Kemo McCray comes in to the F.B.I. the next day.
She tells Kemo McCray that, Unless you admit to the
shotgun -~ knowing he's 3 career criminal, knowing he's got
an robbery conviction, armed robbery, kxnowing he's got a
drug conviction, kxnowing he's got escape convictions ~~
unless you come forward and admit the gun is yours and agree
to cooperate, then we are going to lock up yoer mother,
knowing she's innocent.

go it starts with that premise. Kemo McCray
decides to cooperate. She knows that he's not going tpP be
prosecuted pecause the U. S. Attorney's office has told her
that. Knowing that he's not going to be prosecuted, she
never tells him that, never tells that to Kemo McCray .

She uses him as an informant. she has Kemo McCray

buy on six separate occasions very small amount of drugs
from William paskerville, who's convinced to sell Kemo
McCray by his brother Rakim paskerville drugs;, knowind,
knowing that William paskerville tells Kemo McCray, I don't
sell these small amounts. gix separate times, 26 grams
twice, 28 grams twice, 50 grams twice, signature crimes,

close to Kemo's house. She has william paskerville selling

CHARLES P. McGUIRE, C.C.R. pP4511
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this to Kemo knowing, knowing that he's going to identify
the person because he doesn't deal these kind of drugs,
doesn't deal in these small quantities.

In the middle of the transaction, she's using Kemo
McCray on Richard Hosten. She gives Kemo McCray her
boyfriend's cell phone number -~ the boyfriend's cell phone,
and what happens? Richard Hosten calls the cell phone, and
it says, this is Michael Brokos of the Federal Bureau of
Investigation. You heard Mr. Hosten. Not what Brokos said
or what was said, that, This is Mike. You heard Richard
Hosten testify: This is Michael Brokos of the F.B.I.

She pays Kemo McCray a small amount of money, not
enough to even pay his expenses, knowing that he has to
live, knowing that he has to pay expenses, and knowing that
he has only one way to make a living, and that's by dealing
drugs.

Kemo McCray is using drugs, as we know from the
toxicology report when he came up positive for cocaine.

He's dealing crack cocaine. He's dealing heroin. He's
dealing cocaine.

She gets a complete report about the fact that his
life is in jeopardy from Lakeisha Wilson. People are coming
up to her and saying they're looking for Kemo, they're
looking to hurt him.

Instead of arresting him, instead of protecting

CHARLES P. McGUIRE, c.C.R. P4512
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him, she allows him to deal drugs, saying that she has no
idea that he's doing it, in the 'hood, in the community,
where his life is in danger.

She arrests William Baskerville. When William
Baskerville's arrested, instead of keeping him separate from
Richard Hosten, they're put in the same cell together, where
they could corroborate with each other.

And William Baskerville knows, knows that the
informant is Kemo McCray based upon the small amount of
drugs that were sold and the fact that he only sold that to
one person, and based upon speaking to Hosten and the facts
learned about the cell phone and their discussions with each
other.

My job when I received the call on November 25th
of 2003 was to represent William Baskerville the best ?ay I
can. We were going for a bail hearing, but please, please
understand this, please understand this: The facts of the
case that were known in a very quick period of time i‘ that
there was six hand-to~hand sales to an undercover -- £o a
confidential informant working undercover with the F.B.I.

Recall the transactions were observed by law
enforcement officers before Mr. McCray met with William
Baskerville, who recorded conversations that I was informed
about, that Mr. William Baskerville was informed about. We

knew that there were recordings before he met William

CHARLES P. McGUIRE, C.C.R. P4513
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Baskerville. We knew that there was surveillance, there was
videos, there were hand-to-hand deals.

What attorney under any circumstances could ever
represent to anybody who's a career criminal or their
families or their loved ones or strangers that they're going
to get bail, that they could beat the case if there's no
informant. They've got recordings before. They have
observed hand-to-hand transactions. They have videos. They
have the drugs.

The underlying premise of their case is absurd.

No attorney, especially an experienced one, could ever make
that representation to people that he's going to be held
accountable to.

That's why you know that Anthony Young is not
telling the truth. That's why you know it. No attorney
could have or would have ever made that representation, that
if Kemo was not there, then William Baskerville is getting
bail and he's going free. No one could ever make that
representation.

In this particular case, they rely upon
individuals, individuals with the backgrounds that they
have.

I stand here before you today clothed in a sacred
shroud that I told you in my opening statement called the

presumption of innocence. Even as you hear my closing

CHARLES P. McGUIRE, C.C.R. P4514
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statement, even as you hear the judge's charge, even as ydu
go upstairs to deliberate, unless you find that each element
of the offense is proven to you beyond a reasonable doubt,
that sacred shroud called the presumption of innocence
protects me as it would protect you and every one of your
loved ones who sat in that seat; that unless the prosecution
proves their case beyond a reasonable doubt, you must, you
must find me not guilty.

When they bring forth career criminals ~~ and I
just want to go through very quickly, generally, the
individuals that they have here.

They have individuals like Lachoy Walker. Lachoy
Walker hears a statement in 2002, allegedly in 2002. He
begins to cooperate in 2004. As he told you, he never
tells, proffer session after proffer session, meeting Pfter
meeting, testimony in court, plea of guilty, never, e ;r
mentions Paul Bergrin and Paul Bergrin saying that Hakeem
Curry is bagging money to meet Paul Bergrin's connect|
Never, never. Is asked in a sworn plea before a Fedekal
judge who Hakeem Curry's connects are. Never mentions
Paul Bergrin or Paul Bergrin's connect, or Paul Bergrin
introduced him to a connect. Proffer after proffer, trial
preparation after trial preparation in multiple trials,
never mentions it.

Nine years later, in 2011, for the first time, in

CHARLES P. McGUIRE, C.C.R. P4515



Case 2:16-cv-03040-JLL Document 1-18 Filed 05/25/16 Page 20 of 310 PagelD: 4244

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

8606

my first trial, he mentions it.

And you're supposed to believe the integrity of
someone like that.

I ask you to not allow the spillover from one
incident to the other to pollute the integrity of the
charges, to influence you. Each case is separate. Each
witness is separate. Don't allow them to allow that
spillover of one witness, one testimony into the other.
Don't allow that to happen, ladies and gentlemen of the
jury.

Please realize, as Mr. Cline said, Agent Cline:
You've handled a lot of cases, Paul, you've represented a
lot of people. You had a successful practice.

And I wouldn't jeopardize it, and I didn't
jeopardize it. I may have said stupid things that I'm
totally demoralized and embarrassed and humiliated about,
and at times I wanted to crawl as deep as I can underneath
that table. So help me God, I would have if I could have.
But under no circumstances can anybody ever say when you

look at the totality of everything, what happened, and what

I knew, and what any experienced attorney would know, that I

ever intended or attempted to make anything happen or intend

anything to happen.
It makes no sense, and I didn't do it.

Look at the motives of the individuals.

CHARLES P. McGUIRE, C.C.R. 4516
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Look at Abdul Wwilliams, for instance. Talk abo&t
opportunists. while a cooperating witness, he's asked a |
question about the seven-kilogram transaction he conductsi
with his father, his cousin, Yolanda Jauregui, Alejandro
Castro, from the jail, while Paul Bergrin's incarcerated.

penies it. Denies it.

And they know that he did it. And they do nothing
to jnvestigate it.

Look at the fact that he's got 17 convictions, is
dealing thousands and thousands of kilograms, running
Bradley Courts, dealt hundreds and hundreds of kilograms of
cocaine on his own.

They've charged him with less than five kilograms
of cocaine. He's facing 17 years. Do you know why?

Because they don't charge him with the cocaine that he's

g

dealt because he's pleading guilty and cooperating wit
them. They don't charge him with the thousands and

thousands of kilograms of heroin, giving him automatic life,

pecause he's cooperating.

Look at Oscar Cordova. How could you ever believe
a word that he says, his interpretations? How can you
believe that he didn't manipulate the tapes, the amount of
unintelligibles,'a individnal who, when first he's debriefed
by the Uy.S. Attorneys on the case, by the Federal agents,

says he committed 15 murders.

CHARLES P. McGUIRE, Cc.C.R. P4517
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And then the next question out of his mouth is, Am
I going to get in trouble?

Well, we think you should see a lawyer.

What about my rapes?

Comes back after a lawyer represents him a few
days later and says, You know what? I didn't commit 15
murders. I have information on 15 murders. Says he has
information on five murders related to Lord Gino.

He's not even related to Lorxrd Gino, can't give any
information at all.

Accuses Vinny Esteves of committing four murders.
This is when he's cooperating. Says Vinny Esteves solicited
him for three murders. All complete lies.

Says he deals with the Ochoas, the Herreras, Funny
Face, William Martinez, who is on the 10 Most Wanted List
which came out. Says he provided protection for Vinny
Esteves.

Called in a death threat on himself, saying the
Latin Kings put out a $250,000 hit on his life. Swears to
you, commits blatant perjury. They give him immunity so
he's not even going to have be prosecuted for it. Not even
revealed by them. The United States Marshals, after he
testifies, when he gets off the stand, says give me your
phone. They look up the fact that he committed perjury, not

Brokos, not Gay, not Minish. It would have gone undetected.

CHARLES P. McGUIRE, C.C.R. P4518
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You would have never heard about it. The man committed

perjury and lied before you.

Uses cocaine, uses marijuana. Sees Tommy Moraﬂ --
not like Tommy Moran Says: unbeknownst to him and
unsuspecting to him, Anna Camacho laced a marijuana
cigarette with PCP. You heard Oscar's testimony. That's
enough for you to completely discredit everything Moran
said. On every time he was with Moran, he was using Pcé and
marijuana, smoking it in front of him. |

How would Oscar know this to be able to testify
before you if Moran didn't do it and it was unbeknownsﬁ to
Moran that Anna Camacho laced the marijuana cigarette ‘ith
PCP on the last day that he ever met with Oscar? How ould
Oscar know that if it wasn't done repeatedly?

How can you accept a word out of Tommy Mora 's
mouth that he used cocaine on occasion when he repeat dly
used it in the presence of Oscar and smoked marijuana and
did what he did? |

Oscar came pefore you and said, oh, I nevex called
for prostitutes for my room.

When we played the recordingd, you knew he
committed perjury and lied to you.

Oscar told you that he never sent a prostitute to
my room on August the 5th and told her to tell Paul Bergrin

his father's Lord Gino, that he's Lorxd Gino's son, to tell

CHARLES P. McGUIRE, C.C.R. P4519
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Paul Bergrin that she works for the Latin Kings.

How would I, Paul Bergrin, ever believe a word out
of the mouth of Oscar when there when this prostitute told
me that?

Tom Moran. You had a chance during my
cross-examination to listen to what he told his
psychologist. It wasn't an occasional drink, like he said.
He was drinking every day. He was using cocaine during the
week. You heard Vinny Esteves about how he was coming to
court coked up, how he was meeting his wife all coked up,
how he supplied Oscar with drugs they smoked together. It
wasn't a one-time thing about PCP.

You have individuals like Anthony Young, who says a
that if his attorneys had told him to tell the truth, then
he would have never falsely incriminated and accused Jamal
McNeil of the murders.

Well, you know that he lied about that. You know
he committed perjury before you because Shawn Brokos said it
in the presence of his attorney, Melissa Hawkins told him to
tell the truth.

You heard Paul Feinberg. Paul Feinberg's not
going to lie for me. He told him to tell the truth.

You heard Anthony Young say how Brokos promised
him he's going to be released. You heard Brokos say she

never made that promise.

CHARLES P. McGUIRE, C.C.R. P4520
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One time after another, and these are only small
examples.

You heard Anthony Young Say that every weapon of
the Curry organization was bought altered to automatic. You
know that every weapon seized in this case, five of them,
ijncluding the weapon of Anthony Young that was seized in
July of 2004, not one of them was an automatic.

You have the fact of Ben's, Ben Hohn. Maybe j
Ben Hohn believes he's Jesus christ, but if he believesihe‘s
Jesus Christ, then there's no way he's going to lie.

There's no way he's going to lie and put his hand on the
pible and affirm a lie jf he's Jesus Christ. BHe's never

\
even met me in his life. He's not goind to lie for Pail
Bergrin.

You know one thing: Anthony Young never took any
murder weapons to Ben Hohn's the day of the homicide. The
first time he ever went to Ben Hohn's was just 1ike Ben Hohn
said: In either October or November of 2004, not Ma‘ch,
which is consistent with Devon Jones telling you abo&t the
fact that it was cold outside, not 70 degrees, people were
bundled up, and it was toward the end of the year.

and I'm only using these as examples.

You heard Anthony Yound deny that he committed the
arson of Rashidah Tarver's house that was purned to the

ground. You heard anthony Young deny that he pointed a

CHARLES P. MCcGUIRE, C.C.R. P4521
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1 versus yours, Paul. It was an easy decision.
2 Using as examples, look at Rondre Kelly. Look at
3 Rondre Kelly, dealing thousands of kilograms of heroin, the
4 heroin originating in New Jersey to Pennsylvania. He's
5 facing life in New York, life in Pennsylvania. He never
6 gets charged by the U.S. Attorney for all the drugs he's
7 dealt in Pennsylvania, heroin or cocaine. Never gets
8 charged. That's why he's only facing 14 years. Doesn't
9 come forward for three years later, three years later, after
10 he's sentenced and got 14 years, knowing, not knowing
11 whether he's going to get charged in New Jersey or not.
12 Is that motivation to lie about Paul Bergrin?
13 Again, going back to Abdul Williams: 7,500 bags
14 of heroin a week, in school zones, in public housing
15 projects - totally overlooked. Shootings overlooked.
16 Suspect in a murder case, overlooked.
17 Is that enough bias for you, ladies and gentlemen
18 of the jury?
19 Vinny Esteves gets convicted, pleads guilty to 25
20 years. A year and a half after this case, he gets a
21 sentence of 25 years. Two prior convictions, leader of a
22 narcotic organization. He's doing at least 20 years on
23 that, with an infant at home. For the first time after he
24 gets sentenced does he come in and talk about Paul Bergrin:
25 He has a discovery in his hand, he has an indictment in his

CHARLES P. McGUIRE, C.C.R. P4522
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hand. The penefit of talking to Albert Castro, another
cooperator who he's jocked up with.

it's like Abdul Williams and Eugene Braswell:

They put them together in the same jail, the Hudson County
Jail. It's 1ike Rondre Kelly and Albert Castro, locked up,
with the gsame lawyer coming to see both of them.

That's what this case 1is all about.

Look at Eugene Braswell, a correction officer, lav
enforcement officer, 3 law enforcement officer. He gets
jocked up by the State of New Jersey, charged with leader of
a narcotic organization, facing the minimum 25 years in
State Prison. They allow him out on bail. He doesn't say 23
word about paul Bergrin. Gets arrested federally, is
charged with a 1ifetime offense. They release him on bail.
For the first time, he mentions my name.

Think of it. A correction officer, police
officer, locked up-. Think of it. Facing life, state, life,

Federal, and he gets a concurrent deal in the state, he's

not going to do any time, they're going to run it together.
And they talk about the fact that, oh, you committed a third
of fense while out on Federal bail, S© we're not going to
give you credit for the middle jndictment.

So what? go what? He nas the other two offenses,
the state and the third indictment all running together, all

running together with each other.

CHARLES P. McGUIRE, Cc.C.R. P4523
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And he's not going to lie about Paul Bergrin?

He's not going to tell them what they want to hear about
Paul Bergrin?

Tommy Moran, going back to him. He's in the
Hudson County Jail, locked in a cell 33 hours straight. You
heard my cross-examination of him. Thirty~-three hours
without coming out. Five steps forward and three steps to
the side. Thirty-three hours straight in a small cell,
never locked up before, facing four counts of aggravated
assault - while he's drunk, he smashes into a van in
Monmouth County, facing a second-degree eluding charge in
Hudson County. And you heard Lemont Love. He got six years
on his first time.

Freddie Massimi, who came before you, went to see
him at Hudson County, went to see him at Bergen County Jail.
That's his friend. He's not going to lie for me. He's not
going to do anything to hurt Tom Moran. And you heard him,
how Tom Moran was going crazy, couldn't take being locked
up.

He broke and lied. He knew the way out was
through Paul Bergrin. You have an individual that for eight
to 10 proffer sessions, eight to 10 meetings with the
prosecutors, when he's dying to be a cooperating witness,
begging to be a cooperating witness because he can't take

being locked up the way he is, a year and a half later, he

CHARLES P. McGUIRE, C.C.R. P4524
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mentions the fact that he -- oh, I had this conversation
with Paul Bergrin at the Essex County Jail about the Kemo
case.

But he doesn't tell the prosecutor, doesn't tell
you, ladies and gentlemen of the jury, about all the
Internet research, about his father, his friends sending him
newspaper articles. He has all the discovery in his hand,
all the recordings in his hand.

That's what this case is about: Moral fiber and
moral integrity.

Richard Pozo, running a $150 million cocaine
distribution network in New Jersey, $150 million over 20
years, leader of a narcotic organization, gets indicteb in
Union County. The man gets time served - time servedj

And all these witnesses come forward and say, ©Oh,
it's up to the judge; we don't know what time we're gping to
get.

But look at Lachoy Walker, look at Pozo, look at
Richard Hosten, look at Eric Dock, all their witnessés, all
cooperators, every single one of them got time served.
Every single one of them were career criminals facing 20
years, 25 years, life in prison. They know they're walking
out of here after their testimony against Paul Bergrin.
They know that. Anthony Young knows that his sentence is

getting reduced to probably nothing once he testifies

CHARLES P. McGUIRE, C.C.R. P4525
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against me. He knows that. They all know that.

To have them believe and have them say, Oh, we
have no idea, it's up to the judge: 1It's not fair to you.
It's not fair to you.

Look at the examples of the witnesses that
testified: Walker, Hosten, Dock, Choy Walker, every one of
them career criminals with similar records.

That's enough to create reasonable doubt, ladies
and gentlemen of the jury.

I want to go through the Kemo murder case as I
started before, but let me go through it in sequence now.

I get the call, the call came to me, ladies and
gentlemen of the jury, as the call records show, from
Diedre Baskerville, not Hakeem Curry. Diedre Baskerville
called me twice in the morning on November 25th from her
home phone at about 10:30 and from her cell phone a little
after that to represent her husband, William Baskerville.

And I represented him as I would anybody else,
anybody else. Let's dispel one thing right away. If
William Baskerville had any inclination to be a cooperating
witness, Paul Bergrin and a slew of horses could not have
ever held him back from cooperating. Nothing would have
held him back. He could have called the prosecutors, his
wife could have called them.

In 2005, I wasn't even representing him. From

CHARLES P. McGUIRE, C.C.R. 4526
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2005 to 2013, he has two different attorneys. Years before
his trial, from 2005 to 2007, two different attorneys.
Never once did he even attempt to think about cooperating.

So let's dispel that, that Paul Bergrin had
anything to do with convincing William Baskerville not to
cooperate, because Paul Bergrin didn't have that power.
Paul Bergrin couldn't have done it. William Baskerville is
an experienced criminal. If he wants to call the
Prosecutor's Office, or when the F.B.I. came to see him on
two occasions at the jail, if he wanted to cooperate, by the
grace of God, he would have cooperated, and there's nothing
that Paul Bergrin ever could have done.

So Diedre Baskerville calls me at 10:25 in the
morning. The first call I get from Hakeem Curry is aﬁter
2:30, ladies and gentlemen of the jury, and they tal ;about
the phone calls on November 25th. Look at the times One
is for one minute, and one is for two minutes. One is for
one minute, and one is for two minutes.

And they forget to tell you during their
summations that Hakeem Curry is the first cousin of
William Baskerville, and as I brought out, they grew up
being raised by the same grandmother, who was like their
mother, in the same house. What they failed to tell you is,
like Lachoy Walker and like Shelton Leverett said: Hakeem

Curry and William Baskerville, there's no organization that

CHARLES P. McGUIRE, C.C.R. P4527
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both of them are part of. William Baskerville once in a
blue moon gets his drugs from Hakeem Curry. They're not
interrelated. Nobody's worried about William Baskerville
cooperating. Nobody's worried about any hierarchy falling.
They're family. They love each other.

I go to court on that day, and before going to
court, Anthony Young tells you there's a meeting, there's a
meeting on 17th Street and Avon Avenue, and he says that
Diedre Baskerville showed up at that meeting.

Well, you know he's lying again. You know he's
lying because Diedre Baskerville is at her house when she
says so. We have the phone records. That's why he changes
his testimony from one trial to the other, because we
confront him with the phone records showing that Diedre
Baskerville couldn't have been there.

He originally said that Hakeem Curry was at the
meeting and then changes it. He says Horatio Joines was at
the meeting. And ask yourself, in your God-given common
sense, a term that I love to use, if Horatio Joines is being
looked at as an informant, who's going to ever talk to him
about the William Baskerville case in front of Horatio
Joines?

So I go to court in this particular case, and the
prosecution again lays out the case, the magnitude of the

case, the magnitude of the investigation, the avalanche of

CHARLES P. McGUIRE, C.C.R. P4528
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evidence against him. And I call Hakeem Curry, and I admit
that to you, and I admitted it to the newspapers because I
have nothing to hide. I didn't do anything wrong. I didn't
do anything that any defense counsel would not have done. I
called his family - his family. I spoke to Diedre
Baskerville, as the phone records show, in the afternoon,
and I spoke to Hakeem Curry. And as Anthony Young even had
to admit when I spoke to Hakeem Curry in the car, when I
spoke to him in the car, all I did was read the complaint:
William Baskerville is charged with selling 26 grams to --
and instead of saying confidential informant, I said the
name Kemo. That's all I did. I didn't say, Oh, yeah, and
the informant is Kemo. As Anthony Young testified, Igread
the complaint and then substituted the name Kemo for
confidential informant. That's what was done. All the

transactions ~- this is his first cousin, like his b#other,

!

|
|
And how else is any attorney, whether it be me or

just like I did to Diedre Baskerville.

anybody else, how can we ever argue pursuant to the bail
statute at the next scheduled event, the detention hearing,
how could we argue any facts at all about the case, about
the Judge setting a bail, which is a pro forma argument,
like Paul Feinberg said, like sending in a motion to
suppress when you have an issue when evidence is seized.

You're going through the motions, but you know it's not

CHARLES P. McGUIRE, C.C.R. P4529
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going to be granted because he's a career criminal. But how
are you going to argue it unless you speak to the people
that you know, the people that he knows is family, his
friends, his acquaintances about the individual who he has
allegedly sold the cocaine to?

And what's the difference if I tell him or William
Baskerville tells him? William Baskerville is on the phone,
like Richard Hosten said. He was on the phone immediately,
telling his family who the informant was. Immediately,
before even I made the phone call.

There was never any intent for anybody, anybody,
to harm a hair of the head of Kemo because it did not matter
whether Kemo was there or whether he didn't show up. It did
not matter.

But the important thing is ~-- please hear me on
this: Anthony Young in prior testimony, I brought it out in
sworn testimony in this trial, just like I brought it out in
2011, in 2007, he said and swore to the fact that on
November 25th, not with any meeting with Paul Bergrin, not
with any meeting of waiting for Paul Berxgrin to tell him
about the case, he made the decision that if you cross the
Baskervilles, the exact words that came out of his mouth, if
you cross a Baskerville -- cross him, not be a witness
against him; he got stabbed in the back, he got used,

William Baskerville, by Kemo McCray -~ if you cross a

CHARLES P. McGUIRE, C.C.R. P4530
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1 Baskerville, you kill them. That's why Anthony Young made

2 the decision on November the 25th. That's why the decis;on
3 was made.

4 And he told you that when he came before you and

5 testified, Oh, we didn't know, we didn't know that William

6 Baskerville was facing life until Paul Bergrin came to this
7 meeting, first and foremost, multiple times, multiple times
8 in sworn testimony, hand on the bible, before another jury,
9 four to five days after William Baskerville's arrest.

10 But he told the F.B.I. on January l4th the meeting

11 occurred that night of November the 25th.

12 He changes every single time the amount of people
13 that were there, who was there, when the meeting occu;red,
14 what was said during the meeting.

15 The bottom line is, he swore in 2007 that it was
16 Hakeem Curry on November 25th, the day of William

17 Baskerville's arrest, who told him that William Baskerville
18 is facing life. He swore in prior testimony he made the

19 decision on November 25th to kill Kemo McCray. If that's
20 the case, then it didn't happen during any meetings with

21 Paul Bergrin that never occurred.

22 Why do you think, ladies and gentlemen of the

23 jury, why do you think that there's no chatter setting up
24 this meeting, any meeting at all with Paul Bergrin? Why do
25 you think, ladies and gentlemen of the jury, there's no

CHARLES P. McGUIRE, C.C.R. P4531



Case 2:16-cv-03040-JLL Document 1-18 Filed 05/25/16 Page 36 of 310 PagelD: 4260

8624

] chatter about anything having occurred at the meeting, after

2 the meeting, during the meeting? Why do you think that

3 nobody, nobody, except for Anthony Young, says that there

4 was a meeting? That's not observed by anybody. But they

5 don't have one witness, even witnesses that aren't charged,

6 to ever come forth and say that there was a meeting, that

7 Paul Bergrin came up and Paul Bergrin made these nonsensical
8 statements.

9 Because it never occurred. It never occurred.

10 And you have to rely upon the word and the mouth of Anthony

n Young to convict me of the Kemo McCray murder.

12 Just think of it. They say, Oh, we have

13 corroboration, we have 404(b) evidence.

14 Moran doesn't come forward, for 10 proffer

15 sessions, two years later, begging to be a cooperating

16 witness. And what does he do anyway? He spits out exactly
17 what's contained in the newspaper article that Paul Bergrin
18 has admitted to. I'm not denying it. If I wanted to hide
19 it and cover it, I would have made no statements to the

20 press. But I knew that I didn't do anything wrong. I was
2] doing my job, putting my heart and soul into the

22 representation of William Baskerville.

23 It hurts, it devastates you when you listen to

24 people testify when you know that they're lying, you know
25 that they're lying. There's reasonable doubt based upon

CHARLES P. McGUIRE, C.C.R. P4532
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Anthony Young's record alone.

But consider this, ladies and gentlemen of the
jury. You have the fact that there was a GPS device located
and found on Hakeem Curry's vehicle a week before the
murder. He comes into my office, and I tell his wife, it's
pad, it's pad, he's in deep trouble, Federal investigation.
You know if there's a GPS device that he's going to be
arrested soon.

what attorney, what human pbeing, what man, what
anybody would participate, pe part of a murder of a Federal
witness knowing, knowing that there's a Federal
jnvestigation end a GPS device found on his client's
vehicle?

This is s© wrong. 1t's so wrong. 1It's impossible
for Anthony Young to be telling the truth when you have over
100 inconsistencies petween his F.B.1. statements, between
his testimony in 2007 and his testimony in 2011.

That's why you have so many different versions, S©

many different incidents and events.

There's no way William Baskerville's getting bail.
There's no way, even with God representing William
paskerville, he's beating the case, and no way any attorney
with any kxind of experience who's being held accountable and
responsible for these jndividuals would ever give that kind

of nonsensical advice.

CHARLES P. MCGUIRE, c.C.R. P4533
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But, what's more important, you heard Eric Dock's
testimony that William Baskerville was looking for a
sentencing expert. Remember that? William Baskerville
never intended to go to trial and Paul Bergrin never
intended to take him to trial. He was looking for a
sentencing expert to help him on sentencing to get the least
sentence possible.

And in the words of William Baskerville, Don't
fuckin' tell Paul anything about the sentencing expert, let
him do his job, let him work for the best plea, let him work
on my best sentence.

You heard William Baskerville tell Eric Dock,
according to Eric Dock, that he was going to fire
Paul Bergrin and he's waiting for his brother
Rakim Baskerville and his cousin Hakeem Curry to get him
funds.

If I'm involved in a murder, a conspiracy, in a
plot, the last thing he's going to do is distance me from
the case and look to hire another attorney.

Those words, No Kemo, no case never came out of my
mouth, and there's no evidence to depict that, other than
the words of Anthony Young.

You heard me cross-examine, you heard me
cross-examine Agent Brokos as to what she put into her

report, her 302 report of January the 14th, and in that

CHARLES P. McGUIRE, C.C.R. P4534
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report, she says -- which is the second version that Anthony
Young gave. The first version is when he called
Special Agent Gale on January 14th and he said that he Qas
in a car with Rakim Baskerville. He told Agent Brokos two
times that he was in the car with Rakim Baskerville. He
testified in 2007 five separate times, five separate times
he said he's in the car with Rakim Baskerville when Paul
Bergrin called.

Why would he change it? Why would he change it?
How do you know he's lying? How do you know he's committing
perjury and changing and altering what he says?

Because he was confronted with the fact thaf Rakim
Baskerville could not have been there because of phon%
recorxrds. So he changes his testimony and lies. He's!like

the weather: He changes it. As the wind blows, he 7hanges
it. ;

But he told her that on November 25th, he &old
Agent Brokos on January l4th of 2005, when he wants to be a
cooperator, when he admits that he uses Paul Bergrin's name
to open the door ~- and he admitted it, the words came out
of his mouth before you that Paul Bergrin came to 1lé6th
Street. And remember when I -- remember when I
interviewed -~ excuse me, when I cross-examined Agent

Brokos, I had her read this from her 302? But Anthony Young

denied, he took the witness stand and completely denied that

CHARLES P. McGUIRE, C.C.R. P4535
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he said any of this. He told her that Paul Bergrin came to
16th Street, had a meeting on November 25th, which he now s
denies, with Hakeem Curry, Anthony Young, Rakim Baskerville,

and Jamal Baskerville, that I spoke only to Curry, that I

spoke to Curry, nobody else, and as I was walking back to my
car, I said the words, no Kamo, no case, and put my thumb

up.

He tells Agent Gale when he wants to cooperate on
January 14th that while he was in the car, that's when
Paul Bergrin said the words. That's all he said, the words,
No Kemo, no case.

He swore before a jury in 2007 that Paul Bergrin
said he showed up at a meeting and for the first time they
found out, for the first time, they found out about William
Baskerville and the fact that he could get released and go
free. But he says Paul Bergrin wanted -- said that he
wanted Kemo dead.

He lied. He committed perjury. That's reasonable
doubt of itself, because, when I questioned him, he admitted
that he never said that. I questioned him in 2011, I
questioned him in 2013, now, and he says no, you know what,
I never said that.

Then why did you swear those words to a jury? If
I never said those -- those are powerful words, I want a man

dead.

CHARLES P. McGUIRE, c.C.R. P4536
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1 He says, All you said was get rid of or take care

2 of

3 Those words didn't even come out of my mouth.;

4 Just like the fact of the fact that he said and swore that

5 he knew on November 25th about life for William Baskerville
6 -~ excuse me, from Hakeem Curry, not from Paul Bergrin.

7 Just like he made the decision on November 25th from Hakeem
8 Curry and him, not Paul Bergrin, to do anything to Mr.

9 McCray.

10 Anthony Young is real desperate to get out of

1§ jail, as you saw by the way he contacted the F.B.I.

12 And again, ladies and gentlemen of the jury, he
13 expected freedom, as he's caught on the recording saying,
14 and as Miss Tarver swore to you, a schoolteacher -- no

15 motive to fabricate. She doesn't even know me. Whyjis she
16 going to say these words? Why is she going to testify

17 favorably for Paul Bergrin? She's not testifying against
18 Anthony Young. Anthony Young's not on trial. There‘s no
19 way she's going to lie. There's no way she's going to

20 commit perjury for Paul Bergrin. She has nothing to gain,
21 no motive to fabricate whatsoever.

22 Anthony Young, even when he said in his third

23 version, third version, three different times, three

24 different statements to her that he's getting witness

25 protection, the house, money, and not doing any jail time.

CHARLES P. McGUIRE, C.C.R. P4537
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That's when he said he mentioned the name Paul. o

Anthony Young tells you that the reason he went to
the F.B.I. is because he wants protection. He wants
protection.

If you want protection, then why do you tell -~--
why don't you give Agent Gale when you first called the
F.B.I., the first person that you talked to, on January
14th, why don't you give him the name of the people you need
protection from, Jamal Baskerville and Jamal McNeil? Why
don't you ever tell Agent Brokos on January 1l4th or January
18th, when you have a face-to-face with her, that you need
protection?

He says he went to the F.B.I. because he wanted to
take Jamal Baskerville and Jamal McNeil off the street.

Weil, Anthony Young, you know what? 1If you don't
know the law of conspiracy, like he swore to you, if you
don't know the law of conspiracy, why are you making Jamal
Baskerville a lookout, a lookout, so that he gets arrested
and taken off the street?

He never knows when to stop lying. Why are you
caught on a recording on August the 3rd of 2005 with
Hassan Miller, your confidant and friend at the jail, at
the beginning of the recording, teaching him about the law
of conspiracy if you don't know the law of conspiracy?

He is constantly scheming, constantly scamming,

CHARLES P. McGUIRE, C.C.R. P4538
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constantly lying. That's why he had to admit in 2007 that
he's a good liar. Inconsistency after jnconsistency. Ybu
don't have that many inconsistencies. You don't change}your
story every time it comeS out of your mouth unless you'rxe
not telling the truth, the whole truth, and nothing but the
truth.

He changed the times of the meetings. First it's
on November 25¢h. Then jt's four to five days, multiple
times, he said, after William Baskerville‘s arrested. Then
it's after Thanksgiving.

you just don't know when to believe him. You
don't know what to believe. He can't separate fact from
fiction, SO how can you pelieve him?

That's reasonable doubt enough, jadies and
gentlemen of the jury. That's reasonable doubt enough.

But when you read the detention hearing of

pecember 4th, you'll see, you'll see that pursuant to the

Bail Reform Act, which I'm obligated to follow when trying
to seek a pail for someone, 1 argue about the credibility of
Mr. McCray, about the fact that he's an jndividual with
prior convictions.

How can I know that? How can 1 argue that without
finding out about him? And that's all I ever did was my
job.

You heard Richard Hosten, the prosecution‘s own

CHARLES P. McGUIRE, c.C.R. P4539
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witness, talk about how angry he was, William Baskerville,
that he was tricked by Kemo McCray. He used the words on
the telephone, I'm in jail because of this fuckin' bum, I'm
in jail, as soon as he got back to Hudson County, talking to
his family, his wife.

That's reasonable doubt itself.

But look at March 2nd. Bring yourself to March
2nd. Before that, they're searching for Mr. McCray.
Anthony Young comes before you and he swears that, We were
looking for Mr. McCray. We went to Bradley Courts. We're
not going to speak to just anybody about Kemo because we
don't want to be identified.

But then in the same breath, he tells you that he

.goes into the buildings at Bradley Court asking a stranger,

with his gun out, where Kemo lives.

I mean, the words that come out of his mouth,
they're just small examples that you've got to put it all
and piece it all together because they're small examples of
lie after lie after inconsistency after inconsistency.

He says that one of the reasons he went to the
F.B.I. on January the 14th and contacted them was because
Rashidah Tarver told Jamal Baskerville and Jamal
Baskerville's wife that they killed Nut's girlfriend.

Rashidah Tarver would admit that. Why would she

deny that? Why would she deny that? That's his impetus,

CHARLES P. McGUIRE, C.C.R. P4540
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1 his reason, his motivation for going to the F.B.I. Rashidah

2 Tarver tells you that never happened. That never happjned.
3 That's reasonable doubt itself, ladies and |

4 gentlemen of the jury. One lie, one inconsistency after

5 another.

6 You have Anthony Young telling you that they don't
7 lock up Jamal McNeil and Jamal Baskerville for this alleged
8 murder in Irvington of an innocent woman because all they

9 have is my word, Anthony Young.

10 They don't charge Jamal Baskerville, Jamal McNeil,

11 Horatio Joines, anybody except William Baskerville and me

12 with the murder of Kemo McCray because all they have is the
13 word of Anthony Young.

14 Then how can you accept his word now and convict
15 me of anything?

16 Look at March the 2nd, the day of the homicide

17 itself. He says there's a meeting on 17th Street. He

18 changes everything. When he speaks to the F.B.I., he says

19 that the getaway car two times he says is a Grand Prix.

20 When he takes the witness stand before you, he says hg never
21 told the F.B.I. was a Grand Prix, they made that up,!the

22 F.B.I. You heard him.

23 He tells the F.B.I. that Rakim Baskerville changed
24 the license plate -- took the license plates off the getaway
25 car. He testifies before you: Oh, no, it was me and Rakim

CHARLES P. McGUIRE, C.C.R. P4541
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Baskerville. I never told that to the F.B.I.

He gives three separate versions about who asked o
him to do the murder. First he swears, and you heard me on
cross-examination, he says that William Baskerville demanded
and ordered that Kemo be killed because William Baskerville
was tricked and fooled.

Then he changes his testimony and says, no, it was
ordered by Rakim Baskerville.

Then he changes his testimony and says nobody
orders Anthony Young what to do, nobody demanded Anthony
Young what to do.

Then he finally says, Oh, yeah, it was Hakeem
Curry and Rakim Baskerville.

He comes before you and tells you that he's got
$60,000 at the time of the homicide, March the 2nd, sitting
in his house. §60,000. He told you that. He swore to
that.

In November, when he's arrested for a gun case and
fighting for his life, he can't pay more than a thousand
dollar retainer to Paul Feinberg, and, and, he needs the
$7,500 that's allegedly offered to him in this case to do
the murder, with $60,000 sitting in his house.

It's just one lie and one incredulous statement
after another, after another. It just never stops.

He says and he tells you that the murder was

CHARLES P. McGUIRE, C.C.R. P4542
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committed with orders, with demands, but then when he
testifies, he says that nobody could demand him, nobody
orders Anthony Young what to do, I did it 'cause I wanted to
do it.

You just can't separate it, you never could
separate any kind of fact from fiction.

He says that the cars, motorcycles are put into
the name of a Newark police officer that lives next door to
Jamal Baskerville on 17th Street, on 17th Avenue.

You know they would have called the police officer
to testify to that if there was truth to that at all. You
know they would have questioned him to say that these people
gather on this date, did you see them there at any time, if
it was true.

You just don't know what to believe. You can't
separate fact from fiction with this man.

He says that all the weapons, like I said before,
were altered to automatic. The ballistics expert told you
that that's not true. It was a semiautomatic weapon.

But, most importantly, he says and swore to you
and swore in testimony that the .45 caliber gun that he was
arrested with in July was an automatic weapon when yop know

that it wasn't, based upon proof that I presented.

|
|

They make all these efforts, all these efforts to

conceal the car that's going to the murder scene, hide the

CHARLES P. McGUIRE, C.C.R. P4543
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fact that it's got license plates. Yet when the murder o
occurs, instead of getting rid of it in Newark and getting
rid of it right away, he drives by himself with
Rakim Baskerville through Newark all the way to West Orange.

He talks about the fact that Jamal Baskerville
took them to the house where Mr. McCray was working on 18th
Street and South Orange Avenue, but then left the scene.

Then why, why did you tell the F.B.I. that Jamal
Baskerville stayed on the scene, that Jamal Baskerville
remained there as a lookout?

You just don't know when to separate fact and
fiction.

He says that and told the F.B.I. that Horatio
Joines -~ here's a individual who knows Mr. McCray, Anthony
Young since they're 12 years old. They did time together
every single day of their life for two years they served
together in a juvenile center. He knows McCray since he's
12 years old. And then he says and tells the F.B.I. and
swears to it again before Judge -- well, before the Federal
Judge when he pleads guilty, Judge Pisano, that Horatio
Joines was on 19th Street, 19th Street, not even the street

where Kemo McCray was working, 18th Street and South Orange

Avenue, and that Horatio Joines with a two-way radio on his

" wrist called Rakim Baskerville to identify Mr. McCray.

Well, you know that's a lie. You know that's

CHARLES P. McGUIRE, C.C.R. P4544
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1 blatant perjury, because Horatio Joines cooperated when he

2 was questioned and said, I was with my girlfriend, who was

3 experiencing problems with her pregnancy at Beth Israel

4 Hospital, and Brokos checked it out and found that his

5 girlfriend was in Beth Israel Hospital.

6 But think to yourself, using your God-given common
7 sense and logic and reason: Why would Horatio Joines first

8 of all be standing on 19th Street, and, second of all, to

9 identify someone who's working on a house on 18th Street

10 that you can't see, but, most importantly, why would Horatio

i Joines be out there to make any identifications when

12 according to Anthony Young he could clearly see the hbuse

13 that they're working on?

14 Anthony Young talks to you about the fact that him
15 and Rakim Baskerville are sitting in the car, and they make
16 the decision to shoot Mr. McCray left-handed. |

17 You know based upon Dr. Shaikh's testimony, you

18 know based upon logic and reasoning that someone's not going
19 to do a murder with a non-dominant hand, the murder of an

20 F.B.I. informant, a Government informant with his

21 non-dominant hand.

22 But you also know, most importantly, that in May,
23 in May, he had called up, May of that year, 2004, he had

24 called up the F.B.I. and left a message for Brokos that the
25 shooter shot left-handed.

CHARLES P. McGUIRE, C.C.R. P4545
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Why? Why? Why do you know that's a lie? Because
he found ocut and admitted on the stand that Jamal McNeil was
left-handed. Jamal McNeil was left-handed. That's why he
said that. That's why he testified to that, to be
consistent with the telephone call that he left when he had
found out and he was trying to point the finger at
Jamal McNeil for almost a year and a half.

But think about that in and of itself, ladies and
gentlemen of the jury. Here's his friend. He has no
conversation with him. He's not threatened by Jamal McNeil.
He says that according to Jamal Baskerville, they said that
they're going to get him.

Here's an individual with 15 prior multiple
convictions, multiple shootings, gun arrest, is dealing out
in the street every single day, every single day up until
he's arrested in February 2005, running crews on Alexander
Street. He's going to worry about Jamal McNeil or Jamal
Baskerville?

But, most importantly, think about this. How can
you accept one word? How can't you find reasonable doubt in
and of itself on this?

For almost a year and a half, proffer session
after proffer session, he goes in to the F.B.I. and he
swears and he tells them with his attorney present, looking

them right in the eyes, willing to take the witness stand,

CHARLES P. McGUIRE, C.C.R. P4546
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1 that witness stand, swear on the bible that he saw Jamal
2 McNeil shoot and execute Kemo McCray, shoot him in the head,
3 shoot him dead. He swore to that fact to the F.B.I. over
4 and over and over again.
5 There's no justification, there's no defense to
6 that. And you're going to believe one word that comes out
7 of his mouth, when he's willing to see another human being
8 arrested, charged, indicted, taken away from his children
9 and his family, like the lies about Horatio Joines, like the
10 lies about Rakim Baskerville being in the car when he knows

11 he wasn't, like the lies about Horatio Joines being at the

12 scene when he wasn't?

13 His own friend. His own friend, he's willing to
14 take the witness stand, put his hand on the bible and swear
15 that he committed an execution murder.

16 But for the fact that Johnny Davis did not

17 identify Jamal McNeil, you might have been jurors inﬁ

18 United States v. Jamal McNeil, who would have been sitting
19 there.

20 Think about that. Think about that. Think about
21 the fact if Jamal McNeil was convicted and got the death

22 penalty based upon Anthony Young.

23 If that isn't reasonable doubt enough to -- to

24 completely disavow every word that came out of his mouth,
25 then nothing ever will be.

CHARLES P. McGUIRE, C.C.R. P4547
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1 The life of another human being, the liberty of
2 another human being, the freedom of another human being, the
3 misery and sorrow and pain of another human being means
4 nothing to Anthony Young, like the rest of their witnesses.
5 It's all about them. It's all about getting out of jail,
6 saving time, sacrificing somebody else's life and liberty
7 for theirs. That's what this case comes down to. That's
8 what it's all about.
9 Think about the logic, the logic, the reasonable
10 -
B Bruce, can I use you one second? I'm sorry.
12 (Mr. Levy approaches the podium)
13 MR. BERGRIN: Ladies and gentlemen of the jury,
14 just look. It is physically, forensically, and
15‘ scientifically completely impossible for the homicide, the
16 shooting to have occurred as Anthony Young described.
17 He says that everything that he told the F.B.I.
18 was the truth, except he switched Malsey. Well, we know
19 that's not true. We know that's a lie in and of itself
20 because of the cars, i.e., that being a Grand Prix, the
21 license plate being changed by Rakim Baskerville, he told
22 the F.B.I., and a whole host of other different things,
23 Jamal Baskerville being at the scene, we know all those were
24 complete lies to the F.B.I.
25 BUT think about this. He's holding -- he says

CHARLES P. McGUIRE, C.C.R. P4548
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he's holding the gun in his left hand. He walks up to the

individual from the back, an individual who knows him since
he's 12 years old, he's going to sneak him behind him, grabs
him by the right shoulder, spins him around. If he's spun
around, ladies and gentlemen of the jury, he has the gun in
his left hand, okay, if he's spun around the way anybody
would be spun if you grabbed them, okay, he's going to be
shot on the right side.

All the shots ~-

(to Mr. Levy ) Thank you, thank you very much.

All the shots -- I'm sorry -- all the shots to
Mr. McCray was on his left side.

And anything that he testified to --~ remembkr,
Stacey Williams, Detective Sabur admitted Stacey Williams
said there was two people standing outside of the Sand Pit
before the murder and after the murder and during the
murder. Remember what Rashidah Tarver said. He told her he
was a spectator. Anybody could have seen and testified what
he testified to.

But the most important thing is, it could not have
physically, foremsically, and scientifically happened as
Anthony Young said.

Think about this also. 1In order for the homicide
to have occurred, remember what Dr. Shaikh said? It's not

credible, it's not consistent with the credible eviﬁence; he

CHARLES P. McGUIRE, C.C.R. P4549
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would have to hold the gun like this and move his arm in
this position for the gun to have shot and the bullets come
out where Mr. McCray was shot if he went up behind him.

Just think, Mr. McCray is in front of him. He'd have to
take his arm in a non-dominant shooting hand, twist the gun,
twist his arm and shoot Mr. McCray.

Why doesn't that make sense? Think about it. He
says he shot Mr. McCray three to four times on the sidewalk
and Mr. McCray fell face down. Medical testimony proves
that's nonsense, it couldn't have happened like that.
There's no abrasions. Scientific evidence proves and
forensic evidence that it couldn't have happened like that
because Mr. McCray was never shot on the sidewalk like
Anthony Young said, and if he was the shooter, he would have
known that.

Think about it. Anybody that does a shooting like
Anthony Young says would know that the person's wearing a
bandanna, a do-rag on his head. When he testified and swore
in 2007, he didn't know whether Mr. McCray wore a bandanna
on his head. Only did he admit it before you, ladies and
gentlemen of the jury. I cross-examined him. In 2007, he
said that he didn't remember Mr. McCray wearing a do-rag on
his head.

Anybody who did the shooting would remember that.

Anybody that saw Mr. McCray that day would know what he

CHARLES P. McGUIRE, C.C.R. P4550
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looks like and know exactly what Anthony Young is saying.

But think about it. If you shoot somebody three
to four times and as they're falling continue to shoot at
them, isn't there going to be more shell casings on the
floor than four? 1Isn't there going to be more shell casings
on the floor than four?

THE COURT: Mr. Bergrin, let me know when it would
be a good opportunity to take a short break.

MR. BERGRIN: We can take it now, Judge.

THE COURT: Now is okay? You don't have to. 1It's
all right?

MR. BERGRIN: I could go longer, Judge.

THE COURT: I just want -- the next few minhtes be
okay?

MR. BERGRIN: Yes, sir.

THE COURT: Whatever is a better place. G# ahead.

MR. BERGRIN: He said that he was standing‘in the
Big Bites doorway. This is an active restaurant, with
video. He's known in the area. He's been there for 25
years, just like being -- just like him being in the car and
sitting out there, there are people walking back and forth.
Nobody sees him. Nobody identifies him. An individual that
grew up in the area, that's lived there for 25 years.

Bring forth one independent, objective, agd

neutral witness. Bring forth another witness invol+ed in

CHARLES P. McGUIRE, C.C.R. P4551
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] this case that saw Anthony Young in that car or do the
2 shooting.
3 He says that he snuck up to Mr. McCray and he says
4 -- and he said that the reason he was able not to be seen
5 and noticed is because it was cold outside.
6 And they insult your intelligence and say, Oh,
7 look, they're wearing jackets.
8 Those are the windbreakers and the jackets that
9 identify them as law enforcement officers. If it was 117
10 degrees outside, they'd be wearing those jackets.
11 He says he snuck up to him, pulled his hat down
12 low, wearing gloves, pulled his fleece up, and he wouldn't
13 be noticed because of the cold outside.
14 It was 70 degrees outside.
15 Everything that he says, every word out of his
16 mouth is ludicrous. It's absurd. 1It's preposterous.
17 Detective Gozsa testified in a prior hearing in
18 2007 in sworn testimony that the victim was shot in what
19 appeared to be a linear pattern, which means the person was
20 running.
21 ANTHONY Young says that the vehicle pulled up and
22 he had to jump over the body.
23 Not one witness identifies anybody jumping over
24 the body. As a matter of fact, Johnny Davis, Stacey
25 Williams, every witness out there said that the person ran

CHARLES P. McGUIRE, C.C.R. P4552
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to a parked car that was on the corner of 19th Street and
South Orange Avenue.

He lies about everything. 1It's just not minor
lies. It's something that an individual who's involved
would know and say and do.

He says to you that he was out there and that he
did the shooting.

Look at the fact of Johnny Davis, ladies and
gentlemen of the jury. You as the triers of fact know that
one of the ways to determine if an individual is lying is by
their eyes, the mirror of the soul, and the way they came
across. |

Johnny Davis was so close to Mr. McCray that he
felt the powder burn against the neck of Johnny Davis}
Johnny Davis was so close to Mr. McCray that he was able to
see the person that did the shooting taking the gun with his
right hand, not his left hand, and putting it into his
waistband.

Every witness at the scene, including Johnny
Davis, within seconds and minutes of the shooting said that
the shooter had braids, shoulder length. None of them ever
saw anybody with a Yankee hat or bald head as Anthony Young
was.

But one thing you will never, ever forget is when

Johnny Davis looked each and every one of you in the eyes

CHARLES P. McGUIRE, C.C.R. P4553
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and said, I will never forget that face as long as I live.

And Johnny Davis tried a little bit to help the
prosecution in reference to an identification, but one thing
he could never deny is that on March the 2nd, within an
hour, he gave a detailed description of the person, a sworn
statement to Detective Vitiello at the homicide squad, 22
Franklin in the new police department, and he said the man
that shot and killed my son on March the 2nd at two o'clock
in the afternoon had shoulder-length braids, dreadlocks.

And don't ever forget, don't ever minimize,
because this man forgot to bring it up, that on March the
3rd, the next day after the shooting, Johnny Davis was in a
store when who walked in? Malik Lattimore. Malik Lattimore
walked into the store and says, You remember me? Don't
forget my face.

And you know what? Johnny Davis will never forget
that face. No human being ever will. Because you'll see it
every single day as long as you live, as you try to recount
those dates and those details.

That's why you know there's a problem with this
case.

When they searched the dungeon, you know that the
shell casings found on the floor there were Winchester nine
millimeter Luger shell casings. When they searched the

dungeon, where Malik Lattimore lived, what kind of shell

CHARLES P. McGUIRE, C.C.R. P4554
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casings did they find, ladies and gentlemen of the jury?
You heard Detective Snowden. Over a hundred manufacturers
of nine millimeter shells and casings, according to the
ballistics expert from the Newark police department.
Winchester nine millimeter Luger shell casings.
Think about this. Think about this. A drug
kingpin like Hakeem Curry is going to drive up, known, known
by everybody, under Federal investigation, he's going to
place himself on the scene, but, more stupidly, he's going
to drive up to the body, the drug kingpin, known in the
area, drive up to the body with a police officer being
there. And you heard my cross-examination. There wa% a
police officer out there. Think about this: A drug ﬁingpin
is going to meet the shooter, who has DNA and blood on him,
and the murder weapon, at a location in West Orange, put him
in his car and drive all the way from West Orange to Newark.
Think about this. The person that does a murder
is going to take the bloodstained clothing, put it in the
back of his vehicle, not even in the trunk, but he has the
audacity to tell you he puts it on the floor in the
backseat, where police officers could see him, and he admits
that he's hassled by the police and stopped by the police,
him and Rakim Baskerville constantly stopped. And he's
going to drive to Alexander Street, through the 'hooﬂ, with

the bloodstained clothing on his back. And not onlyfleave
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it there - park his car and go sit outside while these drug
crews are dealing drugs in front of him in a high-drug area.

It makes no sense because it didn't happen.

Think about this. He tells the F.B.I. that he
left -- that he left the bag of clothing in the car while he
showered. For hours and hours and hours. He's going to
leave bloodstained clothing with the DNA of a victim of a
homicide, not knowing if he's identified, known in the area
for 25 years, but then tells you he took the clothing into
the house.

Why would there be those grave inconsistencies?

Think about the three versions that he gave in
going to Ben Hohn, Malsey, Rakim and him. Think about how
many times he changed. But the most important thing is, he
told you, and it's an insult to your intelligence, that,
one, Rashidah Tarver was told now, but in 2007, she knew
nothing about it, and, B, most importantly, that Rakim
Baskerville drove from his house in Rashidah Tarver's
vehicle with the gun on his lap, the murder weapon used to
kill an informant.

He told the F.B.I. in the 302 that he took the
murder weapon the next day to Ben's.

You saw the stipulation. You heard Devon Jones.
No weapon was taken there until the end of the year.

Anthony Young never had that murder weapon.

CHARLES P. McGUIRE, C.C.R. P4556

g



it [ 1

Case 2:16-cv-03040-JLL Document 1-18 Filed 05/25/16 Page 61 of 310 PagelD: 4285

8649

1 Anthony Young never melted that murder weapon. There is no

2 way anybody's going to keep a murder weapon that was used to
3 kill an informant in their possession until the end of the

4 year.

5 and there's no testimony to controvert that.

6 Nothing.

7 THE COURT: We're going to take our short break

8 now.

9 MR. BERGRIN: Yes, Your Honor.

10 THE COURT: Short break.

11 THE COURT CLERK: All rise.

12 Just place your notebooks on your chairs.

13 (The jury exits)

14 (Recess taken)

15 (Defendant present)

16 THE COURT: I'll reduce the 15 minutes of your
17 time that we -- you get an extra 15.

18 MR. BERGRIN: You'll reduce the 15 minutes?

19 THE COURT: 1I'll take away -- yes, you get an
20 extra 15 minutes.

21 MR. BERGRIN: Oh, thank you, sir.

22 THE COURT: Just as I did with Mr. -~

23 MR. BERGRIN: Thank you. Thank you, sir. God
24 bless you.

25 THE COURT CLERK: All rise.

CHARLES P. McGUIRE, C.C.R. P4557
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(The jury enters)

THE COURT: You may be seated.

Okay. Mr. Bexgrin, continue.

MR. BERGRIN: Thank you.

Thank you, ladies and gentlemen.

Ladies and gentlemen, on March the 6th,
Christopher Spruel was coming back from a makeshift memorial
on 19th Street and South Orange Avenue when an individual
with dreadlocks down to his shoulders approached him and
threatened him.

MR. GAY: Judge, where -- there's no evidence of
any of this.

MR. BERGRIN: This is Detective Sabur.

MR. GAY: No, no.

THE COURT: What, Mr. Bergrin? I didn't hear what
you said.

MR. GAY: Your Honor, you know what? 1It's not
even important. I'm going to move into other things.

THE COURT: Okay.

MR. BERGRIN: What we have here is suggestibility,
but no accountability.

look at Norberto Velez, Norberto Velez, who I
haven't talked to in over five years. They went to him
because we put him on the witness list, and they went to him

and said, over and over and over again, the same question,
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with him. I questioned him. He came to me like he said,
and I refused to represent him, I told him I didn't have the
time. What did he call me? A cracker motherfucker. He
admitted that he called me a cracker.

Goes out of his way to hurt people's families.
How can you ever, ever accept one word out of his mouth, a
human being like that?

He says his mother and father have been to my
office. Call his mother and father. Their people are the
cooperators. Never met them in my life.

But based upon John Davis's testimony and based
upon the lack of motivation of John Davis in any way to
assist Paul Bergrin, based upon John Davis putting his
signature on two photographs, one photograph of Anthony
Young and saying, I swear I am 1,000-percent certain to an
absolute certainty that that man did not shoot and kill my
son on March 2nd, and putting his signature on a photograph,
saying that this man Malik Lattimore I am more than
1,000-percent certain shot and killed my son on March 2nd,
that's enough for you to disavow, disbelieve and discredit
everything that Anthony Young says.

And theg‘fry to say to you, with the audacity and
a straight face, ;ell, they put the photographs of the

investigators who took the stand, well, the investigators

lied to Johnny Davis.
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What's important? What's important? John Davis
said that he told the investigators the truth, the whole
tru;h, and nothing but the truth. John Davis says that the
people that I identified in the photographs, I meant exactly
what I said.

July 23rd, John Davis makes a photographic
identification of Malik Lattimore. Is that just
coincidence? 1Is that just coincidence? They never asked
the man, they never asked him what he means by "resembles."
He says, I am sure that that's the man that resembles the
person that shot and killed my son. They never asked him
what it means.

Do you think they want to get to the truth, the
whole truth, and nothing but the truth? If they did, then
they would have shown photographs of Anthony Young and Malik
Lattimore to Stacey Williams, who was out there on March the
2nd and said I may be able to identify, I may be able to
identify the shooter. She never did that.

And you call this a competent, fair, neutral,
objective investigation?

A man who's breaking into kitchens while a
cooperating witness, to steal food while he's a cooperating
witness; a man who's breaking the law, rules and
regulations, using other people's telephone privileges while

in prison as a cooperating witness.
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God bless you, ma'am.

A JUROR: Thank you.

MR. BERGRIN: Never stops.

But you know what? I don't have to prove my
innocence. If three's a reasonable doubt, then you must
find me not guilty of Counts 12 and 13 and the violent
crimes in aid of racketeering.

But listen, please, hear me on this. I could
prove my innocence in reference to the Anthony Young case
and the Kemo murder, because you heard the words of
Eric Dock, their own witness. They tried to convince
Eric Dock: Oh, when William Baskerville was talking to you
at the Hudson County Jail about the murder, when William
Baskerville was talking to you, did William Baskerville mean
that they're looking for the witness in another case?

Remember he said Yes on the direct examination?
But then I pressed him and said, you didn't mean yes. You
wrote a diary. You testified before the grand jury that
William Baskerville said Malik Lattimore and Rakim
Baskerville were looking for Kemo.

But here's the most important aspect. He says
that he had conversations with William Baskerville in
January of 2005, and when he had the conversations with
William Baskerville in January 2005, William Baskerville was

asking him about conspiracy, about what would happen if Kemo

CHARLES P. McGUIRE, C.C.R. P4561
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McCray was not a witness.

Please hear me. Please. If William Baskerville's
family is visiting him at the jail, and he's speaking to
them on the phone, and Paul Bergrin had any meeting and told
them, without Kemo, there's no case, or if Paul Bergrin was
involved in the murder of Kemo, then William Baskerville
would know the law of conspiracy, he would know that without
Kemo, there's no case. He wouldn't be asking for the advice
of Eric Dock and Troy Bell.

And what's more important, William Baskerville
told Eric Dock, and he diaried it, Paul Bergrin asked
William Baskerville if I -~ if William Baskerville thinks
Hakeem Curry had anything to do with the murder of Kemo
McCray.

How doesn't that create reasonable doubt in and of
itself? Eric Dock has never met me in his life. He's never
seen me. And it's in his diary. In his diary.

And he told him that the reason why Malik
Lattimore and Rakim Baskerville was looking for Mr. McCray
is not because he's a witness on the case, but because he
crossed him, did him wrong.

Remember how Rakim Baskerville told Anthony Young
after the murder, allegedly, Fuck Paul, don't tell him
anything. Remember that? Remember how now William

Baskerville tells Eric Dock, Fuck Paul, I'm getting rid of

CHARLES P. McGUIRE, C.C.R. P4562
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him as my attorney.

I had nothing to do with Kemo McCray, nothing
whatsocever, because William Baskerville would never have
said those words. I would have never said those words to
William Baskerville.

And, most importantly, William Baskerville sued me
in 2008, you have the fee arbitration award, for the
attorney fees that he paid me. So if I had anything to do
with the Kemo McCray, would be antagonizing me and trying to
hurt me?

He would be the first one on that witness stand
against me.

Look at the visitation records of William
Baskerville, and you'll see how Anthony Young is lying about
Jamal McNeil visiting him eight to nine times. Look at
those records. They're in evidence.

They tried to bolster the testimony of Anthony
Young with Richard Pozo. Richard Pozo. You have an
individual -- and I stated before -- who gets indicted in
New Jersey, 25 years to life, $150 million cocaine
organization, polluting your streets, your communities,
thousands upon thousands upon thousands of kilograms, making
$150 million a year, and they don't charge him. They don't
charge him. They let him walk out the door. He's wglking

out the door.
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And he's still committing crimes, they don't
charge him. He's still involved in narcotics.

I asked him, aren't you still going to go-go bars?

Yeah.

How are you paying for it?

Oh, I'm living in the negative.

You get arrested for DWI, you don't go back to
Federal prison. You're on supervised release, which is like
parole. No. Why? Because they, them. You get arrested
for threatening the life of your girlfriend. He doesn't go
back to Federal prison while on parole, supervised release.
Why?

You have Peter Willis. They tried to question --
they tried to question Mr. Willis, Peter Willis. No way, no
way in God's creation, 40 years of practice, a trustee of
the defense association, ethics, no way he's going to
testify falsely for Paul Bergrin or anybody.

He tells you that he was present during the
interview at the Passaic County Jail. Paul Bergrin might
have got there first, but when they -- by the time they
brought Richard Pozo down, he was there. Never any mention
about informant. And even if I started the conversation
with Richard Pozo, he's representing him for 15 years. You
know Pozo would have said something to him. You know you

would have seen a change in his attitude if I asked Pozo to

CHARLES P. McGUIRE, C.C.R. P4564
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kill a witness. You know he would have seen some -- he

would havé felt it, he would have seen it. You get that
sixth sense. There would have been some change in Pozo,
some disposition, some attitude. He hears nothing, Pozo
says nothing to him.

But what's the most important thing? You heard
Pozo testify that Paul Bergrin said the words to him, let's
get rid of that headache, Pedro Ramos, while in the Passaic
County Jail, in the same day, the same day that Peter Willis
came to see him.

They knew that. Talk about deception and pulling
wool over people's eyes. Why would you even ask Mr. Willis:
Well, did you know Paul Bergrin was there on another date
when you know Pozo said that it happened the same day that
you were there?

But let's get to the bottom. Let's get to ihe
bottom of this. Okay?

Talk about motives to fabricate. That was a
massive investigation, over a year, thousands of intercepted
telephone conversations, like Peter Willis said, a massive,
giant investigation. Nobody, nobody had any conception
whatsoever that Pedro Ramos or who the cooperating witness
was or whether even cooperating witnesses were used in the
case, were used in the case. No idea. He's talking to

Pedro Ramos on the telephone up until the day of his arrest,

CHARLES P. McGUIRE, C.C.R. P4565
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as Pozo said, talking to him from my office, though they o,
suspect him to be an informant. He told you that he
suspected somebody else to be an informant, and he named
that person to you. No threats to that person, who might be
the informant. We have no clue. Peter Willis would have
testified to that, who the informants were.

Why in God's creation would any defense counsel,
especially one like myself, who is experienced, go up to
Pozo and say, let's get rid of the headache? What is that
going to do in a massive investigation like this?

We get to Texas. We're in this holding cell in
Waco. We're in another cell in another jail. Pozo makes no
mention whatsocever of informants. Neither does
Paul Bergrin. We still don't know who the informants are.
We don't even have the discovery yet.

How can they say that?

The power of suggestion. The power of Richard
Pozo getting out and not being prosecuted in New Jersey.

Richard Pozo and I and Mr. Willis had a big
falling out because we let him sit for two weeks in jail.

He was disgusted. You heard him say how many times he
called my office, how his family called my office because we
couldn't get his passport straightened out in Washington,

D. C.

No way anybody, no way anybody would ever tell

CHARLES P. McGUIRE, C.C.R. P4566
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1 him, oh, let's get rid of the headache, because getting rid

2 of Pedro Ramos would do nothing for Richard Pozo.

3 you heard me cross-examine. You heard how many

4 times he used my name and lied: I told him to title cars in
5 other people’'s names.

6 The cars were titled years before he even met me.

7 Oh, I had something to do with the titling of the

8 speedboat into John's name.

9 I had nothing to do with that. It was done way

10 before he even met me.

11 I introduced him to a person to get a birth

12 certificate. $200, $200 he's going to pay for a birth

13 certificate, okay? He's going to meet a strange womaﬁ --

14 just think about it, you know, you've got to close your eyes
15 and almost think about what these people say. He's going to
16 meet a strange woman who he can't describe, doesn't kpow who
17 she is, can't give us even any way to reach her, does%‘t

18 know what kind of car she's driving, on Halsey Street in

19 Newark, and buy a $200 birth certificate from her because

20 Paul Bergrin arranged that.

21 It almost -- it gets -- it almost gets to be

22 almost ludicrous after a while.

23 Out of the clear blue sky, clear blue sky, Paul

24 talks to him about Pedro Ramos and doing anything to Pedro
25 Ramos when he's not even a suspect about being a cooperating
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witness and informant. 1It's his confidant, it's his
partner. Nobody knows that.

And all they have is the words, the words of
Richard Pozo, his $150 million cocaine business for over 10
years, family owns a tire and auto body shop, jewelry store,
cigar store. And he's going to come to Paul Bergrin, whose
corporation, Premium, makes, what, $10,000 a year, and
Paul Bergrin's going to launder millions of dollars for him,
put a Rolls Royce in his name, and Paul Bergrin's going to
want to buy drugs from him, or Paul Bergrin's going to want
to fix him up with people to sell drugs.

Then why would he use me? Why would he hire me to
go to Texas if that happened?

It doesn't make sense because it didn't happen.
And all you have is the word of Richard Pozo, who's proven,
proved that he lied under oath, proved that he wasn't
telling you the truth, proved through Peter Willis that he's
not telling the truth.

They try to bolster the testimony under 404 (b),
the mighty 404 (b), of Anthony Young with Vincent Esteves.

You have an individual, again, who doesn't come
forth until he has discovery in his hand, doesn't come forth
until he's read all the newspaper articles and until he's
sentenced to 25 years in prison, with a newborn infant.

When Vincent Esteves came to me for him to hire me, it's

CHARLES P. McGUIRE, C.C.R. P4568
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1 time that you feel the pain in your heart. He had an
2 infant. His wife was locked up. They had no water, even,
3 to turn on in the house, no food, nowhere to live, nowhere
4 for his baby to live, no one to take care of his baby. You
5 heard him on the witness stand. Losing everything that he
6 owned.
7 I take a minimal amount of money, I think it was
8 $60,000, for four attorneys. And then, think of it, think
9 of it, ladies and gentlemen of the jury. Here he takes the
i0 witness stand and completely lies to you, like Tommy Moran:

11 Oh, Paul Bergrin got all the attorneys in the case involved

12 so nobody would cooperate against Vincent Esteves.

13 You know that's a strike to his integrity even of
14 itself. That's reasonable doubt in and of itself. There's
15 four people that had attorneys as a result of Paul Bergrin:
16 Vincent Esteves; his wife; his brother-in-law, who he gave
17 up in a confession, and his cousin, Michael Lopez. All the
18 other 11 Defendants, including the people that could hurt
19 him the most, Hector Rodriguez, Mark Andrews, the person

20 that was the air booker, all the other important people are
21 on their own.

22 They just used these people to spit out what they
23 think a jury wants to hear. But you know what? You have
24 the last word. They determine in their sole discretion

25 who's telling the truth. But now you determine who's

CHARLES P. McGUIRE, C.C.R. P4569
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telling the truth.

You're going to hear and you heard in court a
telephone -- excuse me, a conference with Vincent Esteves
when he called my office on November the 18th during a
conference. And what did he say? Paul, you keep saying the
same shit over and over again, affidavits and statements,
the same shit over and over again, Paul. 4127B2B. You keep
saying the same shit over and over again.

Let's move into the vein sent Esteves case, ladies
and gentlemen of the jury.

You have Oscar, the alleged hitman. I went
through the fact and I won't do it ad nauseam because I
don't want to bore you to death and I really don't have the
time, but he lies consistently over and over again to the
F.B.I., to D.E.A., to the U. S. Attorney's Office, commits
perjury. You know what he says. He turns the recorder on
and off, he admits to one time, you heard him, he admitted
to one time on December the 9th. But there's a lot more
times, a lot more conversations that weren't recorded, a lot
of unintelligibles. And you heard our expert, Mr. Reames,
about how to manipulate and change conversations.

He's drinking, doing drugs, violating every piece
of the law. He gets arrested in Chicago by the Chicago
police and tells them that he's working as an undercover and

that he has permission to engage in illegality. They call

CHARLES P. McGUIRE, C.C.R. P4570



i

toid i

Case 2:16-cv-03040-JLL Document 1-18 Filed 05/25/16 Page 75 of 310 PagelD: 4299

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

8665
and contact the F.B.I. and they say, it’'s a complete lie,

arrest him. But they allow him to continue cooperation. He
calls in this the threat on himself. They do no
investigation. Costs them thousands and thousands of
dollars. He's constantly lying.

But here's what you have to consider. This is the
most important thing, and let me get right to it.

You have to decide my intent, my knowledge, what I
know and how I reacted and why I said certain things. And
I'm telling you, I am humiliated, ashamed, and embarrassed
at some of the words that came out of my mouth. And if I
could crawl right in front of you and beg forgiveness,
that's what I'd do.

But I have to deal with what was said, and you
have to believe that there was never any intent to do
anything - anything - to any witness at all, never any
intent and never any capacity. And why was that? Just like
in Shelton lLeverett: Because Paul Bergrin controlled the
inability for Oscar Cordova to ever get a physical
description, to ascertain whereabouts of anyone, to ever
have actionable intelligence, to ever do anything.

Paul Bergrin controlled that, and Oscar Cordova controlled
that, because he knew nothing, and Paul Bergrin wasn't going
to allow him to know anything.

I never trusted or never believed a word of Oscar.

CHARLES P. McGUIRE, C.C.R. P4571
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And you know what's proven to you? They attacked Ana Aviles
DeStefano personally with those e-mails, the obnoxious
e-mails between her and I. But you know what? And you have
to understand this. She was confronted because of her
contacts. And she testified and swore to you as a woman who
really believes in Christianity, a woman who believes in the
oath, and she told you that, that Lord Gino was disavowed
and denounced his renunciation of the Latin Kings in 2007.
We knew that based upon her research. We knew that Oscar
Cordova was not the son of Lord Gino. He came here.

But you know what's more important? They
confirmed that. Remember the last one, the last witness to
testify, Agent Brokos was on the stand on the day that I
tried to -~ with a shortened day, where I couldn't get most
of my stuff in through her? One thing that she said to you
is that she received an e-mail on August the 18th, August
the 18th of 2008 from Maria Correia, a cooperating witness,
a Latin Queen, that Paul Bergrin, Yolanda Jauregui know that
Oscar Coxdova's an informant. And I know you remember that.
Which corroborates and substantiates completely Ana Aviles,
who also told me that he's an informant.

This case was a bunch of immature, ludicrous,
stupid gamesmanship, utter stupidity, and role-playing.
That's all it is, despite Moran's sworn testimony, despite

Esteves's testimony.
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Moran testifies that Paul Bergrin's law practice
was decimated. My income from ADP never changed. I
received the same salary. Expenses might have gone up.

What I took in might have been less. But my salary, as I
showed you, never changed a bit. The amount of employees 1
employed never changed. Their salaries never changed. My
expenses and what I received as benefits never changed at
all, even with the prostitution charge.

But what's most important, Thomas Moran completely
lied and fabricated this when he said that Paul Bergrin's
practice was decimated. But, more importantly, he said that
Paul Bergrin had to win the Esteves case - no pleas at all.
They're not even thinking about plea. Paul Bergrin's not
going to plea. He has to win the Esteves case to put
himself back on the map for a decimated practice.

What did Vincent Esteves tell you?

From day one when I met Vincent Esteves, all we
talked about, all we planned for was the best plea agreement
that saves Vincent Esteves years and saves his wife from
going to prison.

Tommy Moran testifies it was a financial case, it
was a case based upon witnesses and a financial case.

It never was. Tom Moran didn't read the
discovery. Tom Moran didn't know about the discovery.

Tom Moran was very minimally involved because of his amount

CHARLES P. McGUIRE, C.C.R. P4573
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of coke usage, and, as Vincent Esteves said, every time he
saw his wife, he was coked up. That's why he thought that
Oscar only came to New Jersey four times when Oscar was here
over 10 times.

Vinny Esteves swore to you that we never, ever
intended to go to trial in this case, it was always thought
about as a plea.

You heard that on July the 7th of 2008 is when I
was contacted by Oscar Cordova. He also told you that it's
forbidden, forbidden for the Latin King -- Latin King 101 --
for any Latin King to discuss nation business.

Oscar Cordova comes to me -- you have to almost
close your eyes and picture this. He comes to me on July
the 7th. I am Oscar Cordova. I am the son of Loxrd Gino,
the head of the Latin Kings. I'm sent here to meet Vincent
Esteves's connect and to help Vincent Esteves out. I'm sent
here by the Ochoas and the Herreras, the leaders of the
largest cartels, Mexican and Colombian, in the free world.

Anybody, anybody hearing that that has any
criminal background at all representing individuals, who was
ever a prosecutor, knows that one never discussed Nation
King business to a stranger he's never met in his life, but,
two, if he's here to meet Vincent Esteves's connects, why
would he be sent here to meet Vincent Esteves's connects

when he's directed connected to the Ochoas and the Herreras,

CHARLES P. McGUIRE, C.C.R. P4574
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the number-one people? Vincent Esteves is down here.
They're up here. Not even on the same stratosphere.

He said and he admitted that he told me he was
sent by the Ochoas and the Herreras to meet Esteves's
connect, that Lord Gino's his father. He tells me that Lord
Gino is in the Supermax facility, the ADX in Florence,
Colorado, underground, the most strict, restrictive, as he
testified, facility on the earth. Everything is monitored,
your sounds, your words, your breathing, telephone calls.
Everything's completely monitored. They know how many
pieces of toilet paper you use. There's no contact with
humans, it's all by robots. He tells me that his fathpr‘s
communicating by cell phone with him, his father makes
three-way calls. His father put him on -~ it's all on
recording, his father put A & E on his visitors list and
then -- remember he said -- he denied saying that, thqn I
showed him it in the transcript? |

I'm getting all this from Oscar Cordova. Hé's
telling me that -- you know, who he's sent by. This is the
first day I meet him.

The second day I meet him, the second -- and
that's for five or 10 minutes. The second day I meet him,
on July the 10th, he's telling me he's going to commit a
murder and asking me if I want to be involved in a murder

with him.
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I know him for five minutes. I know Vinny Esteves
for two weeks.

Tell me that's not role-playing, gamesmanship,
just stupidity, immaturity. But no intent.

I knew, I knew and any defense lawyer would know
that Vincent Esteves has no connections left. One of the
first things that you're given is the confession or the
statement by your client. Vincent Esteves completely
confessed on the day of his arrest on May 29 --

MR. GAY: I'm going to object to this. There's
absolutely no evidence of this, and Mr. Bergrin knows full
well this is absolutely false.

THE COURT: Mr. Bergrin?

MR. BERGRIN: Your Honor, Vicente Esteves
testified to this.

MR. GAY: No, Paul -- listen. No, no.

MR. BERGRIN: Vincent Esteves testified to this,
Your Honor.

MR. GAY: That's absolutely false. Mr. Bergrin
knows this is false. There's no testimony of this. This is
absolutely false. He knows darn well he didn't get
discovery until January 26th of 2009. That's the testimony.

MR. BERGRIN: You have Vincent Esteves --

THE COURT: Well, wait a minute.

Again, gentlemen, I just can't recall that. I'll

CHARLES P. McGUIRE, C.C.R. P4576
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1 leave it to the jury. They have their notes, their
2 recollection.
3 MR. BERGRIN: Thank you, Your Honor.
4 THE COURT: But I will again caution that we must
5 stay within -~
6 MR. BERGRIN: Absolutely.
7 THE COURT: -- facts that have been presented to
8 the jury.
9 Go ahead.
10 MR. BERGRIN: Vincent Esteves testified that we
11 had to prepare for motions and Vincent Esteves testified
12 that he told me that he had confessed. The confession
13 completely, completely obliterated Vinny Esteves's abiiity,
14 any ability whatsoever for Vincent Esteves to ever under any
15 circumstances operate as a drug dealer or have any
16 connections.
17 Vincent Esteves gave up Pepe. He gave up Patty.
18 He gave up his own brother-in-law, his flesh and blood. He
19 gave up how he was getting drugs, how he transported them,
20 where he transported them. He gave up his Netherlands
21 connection. He gave up Dave in Colombia. He gave up Ed.
22 He gave up his Dominican contacts. He gave up every single
23 thing that he knows.
24 But here's -- this is more important. Vincent
25 Esteves is remaining in jail. He remains in jail. His wife

CHARLES P. McGUIRE, C.C.R. P4577



Case 2:16-cv-03040-JLL Document 1-18 Filed 05/25/16 Page 82 of 310 PagelD: 4306

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

8672

remains in jail. Nobody helped him. Nobody. 1If he had
contacts, if he had contacts, just, please, use your
God-given common sense, it doesn't take rocket science like
-- like they expect. Anybody, any defense lawyer would
know. He remains in jail. His wife remains in jail.
Nobody to help with bail, food for his baby, get him out,
defense of his case. If any connect wanted to continue
doing business with him and didn't hide, if any connect
wanted to be reached, they know who the defense counsel is.
If any connect wanted to continue business or wasn't running
from Vinny Esteves -- and one thing he admitted is that
Patty completely changed his telephone number. Remember
Vinny Esteves said and swore under my cross-examination that
Patty wouldn't do business with him or wouldn't talk to him
because Vinny Esteves had been arrested and Patty had his
money? So how can he say that we didn't know about his
background?

He had no more connects. He was out of business.
He was never doing business again. Impossible. He gave up
everybody, the leaders of the cartels. He even gave up the
airport carts, the way he got his drugs into the country.

If any connect's going to make millions of dollars
and do business in the future with Esteves, they would have
helped him. Nobody came forth. They all ran for the hills.

We find out based upon the telephone -- based upon

CHARLES P. McGUIRE, C.C.R. P4578
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the conversations with Oscar, he says that he is sent and
Vinny says he's sent by the Mexicans. He's sent by the
Mexicans, the same people that Vinny deals with, same people
that sent the 75 kilograms of cocaine. He says Oscar's sent
by Pepe and Patty, the same people that Junior works for,
Chen-Pui, the same people that Brigilio Noyola, the truck
driver, works for. That's who sends Oscar.

But you'll hear right away during the recordings
Oscar says -- first he says that he spoke to the truck
driver. Remember Oscar said that on July 10th: I spoke to
that truck driver, I don't know what he said? But then in
the next breath, I'm questioning Oscar and testing him, and
he's saying he didn't know the truck driver was arrested.
He didn't know the 75 kilograms of cocaine was seized. He
didn't know that the truck driver called Vinny Esteves.
It's all on the recordings the first time I meet with Oscar,
July 10th,

He says that he knows Pepe, but then he says he
doesn't know Pepe. He says that he knows Junior, but only a
little bit, he only met him a couple times, but then
admitted that he didn't know Junior. He says that he knows
Patty, but then admits that he doesn't know Patty.

So now we have the fact that he's not Lord Gino's
son, he's not connected to the Latin Kings, Lord Gino is no

longer running the Latin Kings, he's lying about his father
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1 at the Supermax and how he communicates with him, he's lying

2 about his father ordering murders, ordering payments to

3 attorneys, when they're going to be paid, ordering him to do
4 murders from the Supermax facility, ordering him about

5 taking over territories, running the Latin Kings from the

6 Supermax facility, so we know he's lying about all of that.

7 We know Vinny is lying about him having

8 connections. We know Vinny has confessed to the point that

9 he's given up his own flesh and blood. We know that

10 nobody's coming forth to bail Vinny out, help them.

11 So what attorney under any circumstances -- ask

12 yourselves: What attorney under any circumstances is going
13 to truly and sincerely ever believe that, A, Oscar's a

14 hitman, B, that Oscar's going to do any murder? What

15 attorney, what any human being would agree to do a murder

16 with Oscar or Vinny Esteves knowing these facts, that

17 Oscar's an informant, he's not sent by the people that

18 allegedly Vinny Esteves said sent him, the Mexicans, because
19 he knows no one, and that Vinny Esteves is an informant

20 himself and a cooperating witness himself, and so is Hector
21 Rodriguez. What human being is going to deal with these

22 individuals? What individual is going to not string them

23 along like I did? What individual is not going to know that
24 under no circumstances is anybody to be hurt?

25 You have complete, blatant and absolute lies. Go

CHARLES P. McGUIRE, C.C.R. P4580
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through -~ I mean, think of even what Tom Moran says, how it
makes no sense.

Vinny Esteves never truly trusted Tom Moran.

Tom Moran says that the telephones were brought in for two
purposes: One, so Vinny Esteves could speak to Oscar about
getting us money on the case, because that's all we're
interested in. Every conversation starts, do you have the
money that, you know, you promised. Over 20 times he
promised money, all different amounts, 20, 30, 40, 50, a
hundred thousand dollars. I have it with me; I could reach
it; I could get it very quickly. And the second reason was,
so Vinny Esteves -- you heard the words come out of Tom
Moran -~ so Vinny Esteves could find out who Oscar truly is.
So Vinny Esteves could find out who Oscar truly is. That's
why on the September the 6th -- and listen to that
conversation, September 6th, where Vinny Esteves tells
Oscar, Hold off on doing anything until I get out, hold off
on doing anything until I get out. This is after the
conversation. in August, where Vincent Esteves gives his
alleged blessing for Oscar to do anything.

You have Tom Moran, who's a severe, severe
alcoholic. You have Tom Moran, who's using drugs almost on
a daily basis, who has no clue about the extent of the
investigation, who's what, what the discovery says, as

clearly evidenced by the November 17th meeting with me and

CHARLES P. McGUIRE, C.C.R. P4581
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1 Oscar and Tom Moran where Tom Moran says, we have to get on

2 the same page; there's no communication; I don't know, I

3 have no clue who the informants are, speak to Paul.

4 Who in their right mind is going to ever speak to
5 me on the first meeting about killing somebody? I know the
6 man, again, for five minutes, 10 minutes.

7 Think to yourselves, ladies and gentlemen. If I
8 wanted to locate Junior the Panamanian, I would have done

9 some investigation. I did none. They could prove -- they
10 could point to not one thing that I ever did to investigate
11 Junior.

12 He kept asking me, Oscar, for a photograph. 1

13 provide him nothing. And then I'm thinking: He said he

14 knew him -- before he denied knowing everybody, he says he
15 knows Junior, he says his people know Junior. Then why does
16 he need a photograph Mr. Me? His people will tell him what
17 Junior looks like. Why does he need a description?

18 Never a description. Never a photograph. Never a
19 location.

20 He tells me, Paul, the only way I could identify
21 Junior, because my people, my people have no clue who he is
22 or where he is, is through you and Michael Lopez. He meets
23 Michael Lopez through me, and what does Michael Lopez tell
24 him? He knows nothing. He gave him misinformation, like
25 military intelligence, when you tell the enemy false

CHARLES P. McGUIRE, C.C.R. P4582
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1 information. Oh, a friend of a friend's sister saw him at a

2 car wash with Florida plates, but I believe that's

3 misinformation, we have no idea where he is.

4 That's after having the conversation with me and

5 me telling Michael Lopez that.

6 He talks about meeting Fu. Tom Moran comes in and
7 says oh, it's Fuquan Mange. Tom Moran had no idea. Oscar

8 never met Fu. Why didn't Oscar meet Fu? Because Paul

9 Bergrin wouldn't allow it.

10 I had him believing and Tom Moran believing that

11 Fu, an African-American young male, was a Chinese fireman

12 somewhere in Newark. That's exactly what the conversations
13 show, the recordings show on November the 17th.

14 He says I got to go through the locals, I got to
15 go through -- and he admitted, Oscar, he admitted to you,

16 they can't now go and say that they don't believe Oscar,

17 they admitted that -- he admit that the only chance he had
18 to locate Junior was through Michael Lopez, and he got

19 nothing from Lopez, nothing from him.

20 They talk about the December 9th conversation, and
21 I'll get into December the 8th, but let's talk about the

22 December 9th conversation.

23 On December 9th, ladies and gentlemen of the jury,
24 after Oscar says to me, after the small clip that they

25 showed you, after Oscar says to me, Will it help, Paul, will

CHARLES P. McGUIRE, C.C.R. P4583
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1 it help? You know, I say to him, Oscar where is the truck

2 driver? Where is the truck driver?

3 Knowing that the truck driver's Noyola and not

4 Junior.

5 And what does Oscar say to me?

6 He falls to me and he says the truck driver's in

7 New Jersey, Paul. He's the one -- he's the one living with
8 his girlfriend who's a stripper. That's right in the

9 recording. I know he's lying. I know he has absolutely no
10 way to locate anybody, no way to know, have any clue where

11 anybody is, ladies and gentlemen of the jury.

12 How many hitmen do you know that every time they
13 see you, they're promising to pay you money? Pay you money.
14 And I'm not supposed to know that there's

15 something wrong with him, that he's lying.

16 As I used to ask juries: Just give me the benefit
17 of the doubt. Give me the benefit of the doubt. That's all
18 what I've told you is reasonable doubt, every single

19 episode, every single significance: Getting Oscar no

20 information, going nowhere, leading to dead ends, prolonging
21 -- and you hear Oscar say over and over again, oh, my father
22 is angry because it's taking so long.

23 Father angry from the Supermax? Just like he's

24 directing you to do the murder yourself. Just like you've
25 killed hundreds of times.

CHARLES P. McGUIRE, C.C.R. P4584
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If you heard anybody say that in your presence,
you, as lay individuals, not involved with criminals, not
involved in defense, not former prosecutors, if you heard
anybody say, Oh, yeah, I've killed hundreds of times, you're
going to laugh at them. You're going to know that they're
full of it. You're going to know not to believe one word
out of their mouth.

He threatened to kill everybody, Oscar: Junior
the Panamanian, Tapia, Jose Tapia, Arsenio Alejo, the
accountant, the architect, a judge's son, which he denied
but then we pointed out and he admitted it, Pepe, El Senor,
the senior member of the Mexican cartel. And you're not
supposed to know that he's not -- that you can't believe a
word that he says.

Eugene Braswell, they talk about him and Muhammady
Tunkarad. If I was serious with Oscar, I give him -- and
you saw the piece of paper -- East 166th Street. Eugene
Braswell testified that I told him the guy's locked up, he's
in Rikers Island. He's on an immigration detainer in
Warren.

You heard their expert, Afanasewicz, testify that
166th Street runs for miles. There's a lot of buildings. I
know the guy's locked up. Oscar keeps telling me he's got
connections in The Bronx, you hear it on the recordings,

that he's got Kings in The Bronx. Oh yeah, Oscar? Find

CHARLES P. McGUIRE, C.C.R. P4585
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this guy and tell me about him, knowing the guy's in jail,
knowing he can never find him, knowing it's an impossibility
because the guy's in jail.

How can anybody say I wasn't testing and playing
with him and prolonging this?

After three months, and after promising to help
Chantal with the bail, help Vinny Esteves with the bail --
remember Tommy Moran told you that the bail was $5 million?
No, the bail was $2 million.

Anybody with connections could have made that
bail. Chantal's locked up. Nobody helps them, nobody at
all. After Oscar promising to bring properties, get people
to sign for them, help with their bail, help with the
forensic accountant, help with the architect. Nobody. He
helps with nobody. He brings $20,000 after three months,
and that's after painfully begging for him. And he says,
Paul, work with me, things are bad. You heard that. Paul,
work with me.

He asks me to go see a friend of his father's. 1If
I believed that his father was Lord Gino, if I believed that
Lord Gino had any power, if I believed Oscar, for one
second, I would have ran to the jail to see his father's
friend that he said Oscar is charged with murder and some
other drug offenses. But I knew the guy can't be believed

and I said, Yeah, I'll go see him, Oscar, give me $300 for
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1 an interpreter.
2 Who would say that to him? Who would say that to
3 him?
4 It's absolute role-playing at the worst with the
5 most obnoxious thing you could have.
6 Tom Moran says that I have properties transferred
7 to me from Vinny Esteves, but I never intended to use them
8 as collateral. You heard Vinny Esteves testify that's all
9 we talked about. He signed the properties over to me so
10 that we could use them for collateral and Chantal Esteves.
11 Nothing was hidden. My home address was used. My Social
12 Security number.
13 I'm a drug dealer? I'm a big drug dealer?
14 Oscar offers me kilograms of cocaine for §$4,000, $4,000,
15 from Martha Ochoa. They get it all day long. If you
16 believe Eugene Braswell, he's paying 20,- to $21,000.
17 Nobody gets kilograms that cheap. Paul Bergrin
18 does nothing, never asks, never even asks for a number, for
19 a setup. Never even mentions it again. The next day, he
20 comes back. This is in July of 2008. He says, oh, Paul, my
21 friend went to Mexico, he got really cheap kilograms,
22 15,500. I took 80. I got 20 for you. And I tell him, what
23 do I tell him? Get rid of it and give me the $30,000 that
24 you promised up front.
25 Big drug dealer Paul Bergrin can make millions and

CHARLES P. McGUIRE, C.C.R. P4587
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millions of dollars, 4,000 a kilo, unheard of. Vinny was
paying, a big drug dealer like Vinny was paying $6,000 a
kilo. I could supply Pozo. I could supply the

United States of America at that price.

Nothing. Nothing.

If that doesn't show intent and create reasonable
doubt, then nothing ever will.

Talk about individuals, drug dealing. You heard
little Robert Vannoy, 16 years old. He's not going to lie.
That's Yolanda's nephew. He never saw me with Yolanda and
Alejandro. He knows that they were dealing behind my back.
He said it. He swore to it on the witness stand. He's
nothing to me. Norberto Velez is nothing to me. You heard
him swear about the fact that I wasn't involved in drug
dealing.

The woman that I fell in love with, unfortunately,
is having a relationship with Alejandro Castro behind my
back. I suspect it. I'm going to do business with this
man? I'm going to do anything with this man?

He talks about -- Oscar talks about the fact, oh,
Paul Bergrin's going to introduce him to connections in
Chicago.

Chicago, where he lives.

Never a telephone number. Never a name, never a

connection, never a meeting, never, Paul Bergrin ever

CHARLES P. McGUIRE, C.C.R. P4588
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requests a meeting, never Paul Bergrin ever asks him to
bring him drugs, set up a meeting, give me a sample, meet
this person, talk to this person.

Nothing.

If that doesn't show intent and lack of intent on
my part, if that doesn't create reasonable doubt in and of
itself.

Oscar's involved in rival wars that he talks about
on the tape with all kinds of -- the gang Disciples and the
Latin Kings are fighting with them in Chicago.

Every time I meet the man, he's alone. He's going
to do a murder alone, no lookout, no car, no gun, the leader
of the Latin Kings. But oh, yeah, Paul Bergrin's going to
believe him.

Every single time that he comes in to meet me, he
asks for a woman. The leader of the Latin Kings is asking
me to provide him a woman. Every single time. He should
have thousands and thousands and thousands of Latin Queens
at his disposal if you're the leader.

But I'm not supposed to know that he's a liar and
a fake, someone not to be trusted and someone not to be
believed.

I fly out on August the 5th, a Wednesday. I know
my daughter was mistaken, believing it was a Friday or

Saturday. I flew out on a Wednesday, August the 5th of
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2008, to see my new grandchild. That was the purpose of me
going to Chicago. I stopped, I met with Oscar. Talk about
role-playing. I tell the limousine driver to make circles
in case anybody's following us. I talk about the forensic
accountant, Dennis Krousos, when Vinnie Esteves told you
from day one we knew that we had to hire a forensic
accountant, and Krousos was not a forensic accountant. If
anything I said about Krousos, if he was ever threatened, if
I ever intimidated him, if I ever coerced him, you know they
would have put him on the witness stand. You know it.

Moran lied because he read the discovery when I
told Oscar, I told Oscar that we're going to use Dennis
Krousos as a forensic accountant so that he creates a
privilege so they can't talk to him. That's a complete lie.
He wasn't a forensic accountant. We needed money for an
accountant. I kept begging Oscar, we needed money for an
investigator. I kept begging Oscar for that.

Tom Moran read the discovery and tried to spin it
out and lie to create himself having credibility.

I go to Chicago, again, on August the 5th. Oscar
promises me -- you heard him on the recording -- come out,
Paul, I'll pay for everything, room, car, dinner.

D.E.A. gives him money for me for a hotel room.
Oscar steals it. I pay for my own hotel room, then meet my

daughter the morning.

CHARLES P. McGUIRE, C.C.R. P4590
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that I have to write Vinny Esteves a letter to make sure
that this is what he wants me to do.

There was never any intent. No one ever expected
anything to happen.

He tells me he paid Vinny's debts, millions of
dollars in Vinny's debts to the drug dealers on the
recording. Vinny owes all this money. He went to his
people, the Herreras, to find Junior.

You know that's a lie. We knew that it was a lie.
He lied over and over and over again. He couldn't be
believed. One word out of his mouth was never believed.

Again, ladies and gentlemen of the jury, you have
Oscar, who's suspected to be an informant, trapped in lie
and inconsistency after another, impossible to know where
any of the witnesses are. The witnesses aren't even
important to the case with a confession in thousands of
intercepted conversations and multiple cooperating
witnesses. And you have Vinny Esteves, who's a cooperating
witness in and of itself left in jail by his connections.

Nobody ever under any circumstances ever intended
anything to happen to any witness. And it's an insult to
your intelligence to ever believe that that's what Paul
Bergrin wanted.

I just want to shoot through real fast the

credibility of Tom Moran.

CHARLES P. McGUIRE, C.C.R. P4591
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1 Look at his words in his bail motion, ladies and

2 gentlemen of the jury. "No one ever believed Oscar was a

3 hitman."

4 "No one ever believed Oscar was a hitman."

5 And that's true.

6 "Tom Moran did not believe Oscar was a hitman. To
7 think so is preposterous and is a term deployed by the

8 Government in a calculated manner to create hysteria

9 surrounding the case."

10 The words of Tom Moran through his counsel.

11 "If Mr. Moran truly believed in the plan and was

12 complicit in trying to provide a weapon to the informant

13 Oscar, he had access to weapons. Moran is confident once
14 all facts are brought to light there will be no doubt he

15 ever truly contemplated or ever participated in a scheme of
16 violence. It was wild talk. To believe otherwise is

17 preposterous."

18 I agree. I agree. I agree.

19 Scrutinize Tom Moran, ladies and gentlemen of the
20 jury. Scrutinize him, please. Scrutinize the

21 inconsistencies, ladies and gentlemen of the jury, about how
22 many times Tom Moran fabricated a lie, from the lock in the
23 storage area of 710 Summer Avenue to Alejandro coming down
24 with the keys.

25 I was arrested on May the 20th of 2009.

CHARLES P. McGUIRE, C.C.R. P4592



i 1 i 1

Case 2:16-cv-03040-JLL Document 1-18 Filed 05/25/16 Page 97 of 310 PagelD: 4321

10

11

12

13

14

15

16

20

2]

22

23

24

25

8689

Everything that I owned was searched. Not one -- God bless
you, ma'am -- not one key to anywhere. Not one key to
anywhere.

Tom Moran said we were in the process of building
a Subway's at Isabela's Restaurant. Not one contract, not
one individual from any corporation to testify we even spoke
or dealt with any kind of people from Subway's.

Tom Moran says that he knew about Oscar and knew
about the case and that he stayed with me, despite all my
criminality, he stayed with me because I promised him a part
in a hotel-casino in Florida. You heard and you listened to
the tape about Paul Bergrin buying a hotel-casino in
Florida.

You know how preposterous that is. You know how
absurd that is. The casinos in Miami and Fort Lauderdale,
Florida, South Florida are owned by the Indians on Indian
reservations. So it was just idle chatter, bullshit to
Oscar, and Tom Moran bought it because he listened to the
conversations.

It's like the forensic accountant, Tom Moran
reading it and buying it and biting on it and using it
against Paul Bergrin and to his advantage to try to bolster
his credibility, and his -- and his really wanting to be a
cooperation and to have the Government accept him as a

cooperator with information that they could use on him
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1 against me.
2 You know that, again, Oscar -- excuse me --
3 Tom Moran was locked into solitary confinement 33 hours
4 straight. He broke. He went crazy, like Freddie Massimi
5 said.
6 You know, ladies and gentlemen of the jury,
7 Tom Moran testified about the bail amount.
8 Incorrect.
9 He testified that he never saw that Vinny Esteves
10 summary that was prepared by the Monmouth County

11 Prosecutor's. Of course he never saw it, because he didn't

12 read all the discovery.

13 Tom Moran told you that Vinny deeded over

14 beachfront, waterfront properties to Paul Bergrin.

15 It was three lots on Tennent Road in the middle of
16 Manalapan, not even close to the Jersey shore.

17 It's just one embellishment, one lie, one false

18 representation after another how Paul Bergrin was in control
19 of the case so that nobody cooperates.

20 Oh, yeah, Vinny Esteves's wife, his

21 brother-in-law, and his cousin: That's how Paul Bergrin

22 represented all the cooperators against Vinny Esteves.

23 Tom Moran was being groomed to take over Paul

24 Bergrin's practice because Paul Bergrin was afraid of going

25 to prison? Thé man had two major open felony cases, four

CHARLES P. McGUIRE, C.C.R. P4594
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counts of aggravated assault in Monmouth, a second-degree
eluding in Hudson County. He was an alcoholic and a drug
addict. Freddie Massimi testified I was on the verge of
terminating him multiple times. I'm grooming him to take
over my practice? He doesn't even show up to court for me
when I'm on vacation. Burns me. I'm grooming him to take
over my practice, an individual that has no will have no
license in the future.

I mean, when does it stop? When does it stop? He
waits between 10 and 20 proffer sessions over a two-year
period of time, after reading and not until he received
Internet articles, newspaper articles from his father and
friends that he never tells the Government about in any of
the proffer sessions to come forth with allegedly what I say
to him at the Essex County Jail.

He kept volunteering information to try to hurt
me. That's how desperate he is for that big 5K1 letter so
he walks out, like Lachoy Walker, Eric Dock, Richard Hosten,
and Richard Pozo.

Thank God for Vito Rappa. Thank God for him,
because if Vito is telling a lie and if Vito had threatened
or had anybody threatened like Tom Moran said he looks at
you, oh, Paul Bergrin was sending a strong message, strong
message, remember, the dramatics in Tom Moran to

Cortopassis, about Cortopassi testifying against him.

CHARLES P. McGUIRE, C.C.R. P4595
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James Cortopassi would have sworn to that on the
witness stand if anybody threatened him. Steve Cortopassi
was out in the hallway. They would have called him and
subpoenaed him if anybody threatened him, if they had any
evidence by Vito Rappa that he was not telling the truth.

Just a reasonable doubt alone in his lies, talking
to Oscar behind my back about methamphetamines, about
pornography: Don't tell Paul, don't tell Paul, repeatedly,
don't tell Paul we're going out, don't tell Paul we talked
about this.

Why? If Paul is such a criminal, if Paul is such
a drug dealer, if Paul is out there and really believed and
he really believed that I wanted to kill witnesses, you're
going to hide the fact that you're talking to Oscar about
methamphetamines and pornography and whatever else you talk
about with Oscar, or that you go out with Oscar?

It doesn't make sense because it's ludicrous and
it didn't happen.

That's reasonable doubt alone.

Vinny Esteves talked about in his letter Avianca
Airlines, contact my friend at Avianca Airlines to get drugs
in.

If Paul Bergrin's a drug dealer, if Paul Bergrin
wants to succeed in drugs, if Paul Bergrin wants Oscar

Cordova to be successful in drugs, Paul Bergrin's going to

CHARLES P. McGUIRE, C.C.R. P4596
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contact his contact and his friends at Avianca Airlines. If
Paul Bergrin wanted to do drugs and be involved in drugs, he
would have contacted Dave, the contact that Vinny Esteves
said he gave me. If Paul Bergrin wanted to do a drug
transaction and he could have made absolute money, then he
would have contacted Wilfredo, the drug connection that
Vinny Esteves allegedly gave me.

Never any contact, any never reaching out, nothing
- nothing.

If that doesn't show intent, if that doesn't show
my lack of intent, if that doesn't show where I was headed,
then you know.

They try to bolster the drug case. They had a
pole camera up for 60 days at 710 Summer Avenue. Nothing.
Nothing at all. Never Paul Bergrin going to 710 Summer
Avenue. Never Paul Bergrin meeting there with anybody. No
forensic evidence on Paul Bergrin ever going to 710 Summer
Avenue. Nothing. There would have been something. There
would have been some connection, some nexus.

They try to bolster the drug case with Rakim
Kelly. If you listen to the conversations with Rakim Kelly
and Yolanda, you'll hear, and you're with me, you'll hear me
telling Yolanda, I don't want you involved with these
people, and Yolanda saying to Paul, I'm not, Paul, I'm not.

I'm yelling at her, 1I'm heartbroken when I hear what these

CHARLES P. McGUIRE, C.C.R. P4597
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people have come to me for, for the legal fees, saying that
they gave it to Rondre Kelly and Yolanda was involved. I
tell Yolanda, you shouldn't be introducing Rondre Kelly to
these people. She says, I didn't, Paul, they just wanted
the number to help this kid get out of jail, because this
kid, meaning Alejandro Castro, is doing business with them.

Why would she be explaining that to me if I'm
involved at all?

They show you one conversation between her and
Jesse, but you've got to realize, you have to realize that
she's lying to everybody. She's trying to convince Jesse
what to say. When you hear the words come out of my mouth,
out of Rondre Kelly's mouth, at a conversation between us,
you can make out and you understand.

I tell these Mexicans, don't trust Rondre Kelly, don't
do business with him. If I'm involved and I'm making
commissions, and that's my connections, I'm not going to say
that.

If that doesn't prove and establish reasonable
doubt, I don't know what is.

I keep Alejandro Castro in jail for 11 months. If
he's my partner, if I'm doing business with him, I'd get him
out, just like I got Norberto Velez out.

They talk about three phone calls to me. They

can't even say that I received those phone calls and Yolanda

CHARLES P. McGUIRE, C.C.R. P4598
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has my phone, but you know that Alejandro Castro was calling
my office for an immigration case that we had taken.

THE COURT: You've got about 30 minutes.

MR. GAY: I'm not familiar with any evidence of
that, Judge.

THE COURT: Wait. What was that?

MR. GAY: The last thing that Mr. Bergrin said,
there's absolutely no evidence of any of that.

MR. BERGRIN: I'm going to move on, Judge.

THE COURT: All right. You have 30 minutes.

MR. BERGRIN: You have Rondre's Kelly's word, and
only his word. No corroboration, no substantiation. You
have me on the telephone telling Rondre Kelly, I'm not
involved in your business, I don't care what you do. I'm
going to talk openly with Yolanda, allow Yolanda to talk
openly with me, but I'm going to say that to Rondre Kelly on
a recorded line. Not one surveillance ever of me and Kelly
when they have him under investigation with Yolanda.

Yolanda is speaking to these people, these Mexicans, Pelo
and Jesse, setting up the deals, the times, the
transactions. Any complaints that Rondre Kelly has is going
through Yolanda.

The house. You have Rondre Kelly swearing to his
attorney, signing an affidavit, willing to cooperate with

the prosecutors that he bought the house from Sulaimun

CHARLES P. McGUIRE, C.C.R. P4599
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Jenkins, paid $30,000 because of its condition, not from
Paul Bergrin.

I bought the house from Sulaimun Jenkins, but it
was in such dilapidated condition. Sulaimun dealt with
Rondre Kelly and sold him the house.

You have the fact that Rondre Kelly made a profit
on the house. You're saying that he's doing cocaine
business with me because of the fact that I screwed him out
of the house and the repairs that he made. The man made a
$40,000 profit. He made $150,000 on the house.

It doesn't make sense. It doesn't make sense
because it didn't happen.

You have my meeting at the strip mall, but the
meeting at the strip mall is because of the fact that
they're arguing about fees and the fact that Alejandro
Castro is still in jail. That's it. That's it. Nothing
else.

Abdul Williams. He sure could remember things on
direct examination, but during cross-examination, he
remembers nothing. In reference to his bribery case, we had
a parole hearing. At the parole hearing, the police officer
said, I didn't see you. Why would Abdul Williams -- if I'm
involved in the bribery with Abdul Williams, if Abdul
Williams knows that I'm involved in the bribery, why would

he be preparing his witnesses so meticulously before they

CHARLES P. McGUIRE, C.C.R. P4600
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meet me, before they meet me, going over the phone, over and
over again, make sure you tell Paul this, make sure you tell
Paul this, being prepared and prepped and coached, suggested
to.

I would be the one preparing them and coaching

It didn't happen. It didn't happen.

You have Abdul Williams saying that in reference
to the gun case that he called me from the back of the
police car and I told him not to admit that the gun was his.
You heard him say that under sworn testimony because he
tried to explain away the fact that he let his baby sister
get arrested, charged, indicted.

That's the kind of man you're dealing with. That
creates reasonable doubt itself, not counting his 17 felony
convictions, the fact that he was never charged with all the
heroin and the cocaine distribution, which would give him a
life sentence.

Police officer, Detective Adkins testified that
that never happened. It was on speakerphone. He heard it.
The person on the other line never told him that.

So you have Abdul Williams trapped in lies. That
creates reasonable doubt of itself.

You have Paul talking to him about the facts of

the case, the discovery, telling what the police reports

CHARLES P. McGUIRE, C.C.R. P4601
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1 say, telling him how to defend the case, a police union
2 attorney telling him, Abdul Williams, on the telephone to
3 make an internal affairs complaint.
4 Nobody would ever do that that represents a police
5 union unless you believe in your client and believe what he
6 said.
7 Eugene Braswell talks about $50,000 and Chavis, a
8 drug dealer, I stole $50,000, I didn't do any work to get
9 him out of jail, people on the street complaining.
10 Paul Bergrin wouldn't be here today if that was

11 true. Completely makes up facts. The only thing you have

12 is the word of Eugene Braswell, an individual with

13 connections all over the place, Texas, Florida, bringing
14 cocaine up, distributing cocaine.

15 He's not going to deal with Alejandro Castro

16 because of the language barrier? He brings his

17 sister-in-law, her name was Linda Ramos, with him for the
18 narcotic transaction.

19 Where's Linda Ramos?

20 He says he met Alejandro Castro in the hall --
21 excuse me -- in the lobby of the hotel with his girlfriend,
22 and they talked cocaine business.

23 Where's this girlfriend?

24 No corroboration.

25 He said that I took cocaine out of the ceiling

CHARLES P. McGUIRE, C.C.R. P4602
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tiles in my office during the day, during business hours.
Nobody sees him.

He says I conducted transactions in the hallway of
a hotel. They have surveillance tapes. They have all kinds
of security there.

Bring forth corroboration.

He says that nobody knows, nobody knows these
dealings with Paul Bergrin, not his brother, nobody he's
dealing with, not his girlfriend, not Linda Ramos.

Coincidence? The man's facing double life in
prison, 25 years in the state.

Let's talk about the Norberto Velez case, Norberto
Velez case and -- ladies and gentlemen of the jury, you have
Julio Izquierdo. I didn't realize how important the
neighbor's testimony was, but, you know what? Here's a
C.P.A., chief financial officer. He sees Marilu Velez pull
into the driveway and get out of the car. She testified
that she parked across the street because she was afraid of
Norberto Velez. She testified that she never got out of the
car.

That's enough to create reasonable doubt. But
what you need to do is you need to listen to these facts.
You need to listen to these facts.

Carolyn Velez the day after the verdict in her

mother's custody, okay, the day of the verdict, she's in the

CHARLES P. McGUIRE, C.C.R. P4603
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house with her whole mother's family, her aunt, her uncle,
cousins. Nobody discusses the verdict with her. Nobody
discusses the verdict. She comes and gives a recorded
statement to the Essex County Prosecutor's Office, and in
that recorded statement, she says that Paul Bergrin never
told me to lie for almost an hour and a half into the
conversation, Paul Bergrin never coached me. She says that
Paul Bergrin lied to me, but never told me to lie, and Paul
Bergrin lied to me because he believed -- and you heard her
say that, you heard her say that on cross-examination --
because he believed what my mother -- what my grandmother
and my father told me.

Three's minimal contact between Norberto Velez,
me, and Carolyn from November 19th of 2001, the day Norberto
Velez is charged with the stabbing, but they talk about the
fact that her mother didn't have the knife.

Just think about this, ladies and gentlemen of the
jury. Think about this, because it's very, very important,
very important.

Here's a lady who's scared to death of Norberto
Velez. She stops by his house in the morning. She pulls
down Little Street, makes a left toward the Adelaide Street
school. She sees Norberto Velez following her in the car.
You've got to close your eyes and almost imagine this.

Instead of -- and she's afraid Norberto is going to kidnap

CHARLES P. McGUIRE, C.C.R. P4604
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1 her daughter Carolyn. She parks across the street from the

2 school, across the street, instead of allowing her daughter
3 to get out on the same side of the street and run into the

4 school. Her daughter gets out, and by happenstance, if

5 Norberto Velez is following her there, how is he waiting for
6 her at the school if he follows her there, by the way? He's
7 crying, his eyes are purple, okay, he's been crying for

8 days, because it's a bad, bitter custody dispute, and

9 Carolyn Velez is nothing but a pawn in that custody dispute.
10 It's horrible, no children should ever live through this or

11 experience it, but it was between her and her husband.

12 She gets to the school, Carolyn Velez, and she

13 goes in the school. Marilu Velez doesn't take off. She

14 doesn't take off. Why? Because she has to have the knife.
15 She doesn't take off. Please listen, please, I beg you.

16 She sees Norberto Velez coming from the school,

17 crossing Adelaide Street and going toward his car, walking
18 across the street where she's parked. She doesn't take off.
19 She sees Norberto Velez getting in his car. She doesn't

20 take off. She sees Norberto Velez pulling behind her car
21 from three cars away. She doesn't take off. She sees

22 Norberto Velez coming out of his car and approaching her

23 car, the driver's side. She doesn't take off. He tries to
24 open the door. She has her cell phone. She doesn't dial
25 9/11, she doesn't do anything.

CHARLES P. McGUIRE, C.C.R. P4605
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Norberto Velez walks around the back of the car.
She doesn't take off. Norberto Velez touches the passenger
door. She doesn't take off.

Norberto Velez tells her to open the door. She's
scared to death. She's scared to death of him. What does
she do? She rolls down the window enough that he's able to
put both hands in, both hands in.

Norberto Velez opens the door. She doesn't dial
911, she says she doesn't hit "send." Why? Why? 1It's
almost insulting to believe, because she has the knife with
her.

Norberto Velez gets in the car. She says that
Norberto Velez stabbed her four to five times in the chest,
and she says Norberto Velez stabbed her in the heart. You
heard her say that. She says that she grabbed the knife,
and Norberto Qelez -- the blade of the knife, Norberto Velez
pulled it.

She has one penetrating knife wound. She has one
stab.wound. All the other injuries are superficial. No
injuries to her hand to depict that she ever had a knife
pulled out of her hand.

That's reasonable doubt.

Carolyn Velez's statement to the investigator
during almost the whole recording, the day after the

verdict, that's reasonable doubt. Carolyn Velez testified

CHARLES P. McGUIRE, C.C.R. P4606
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about Paul Bergrin cursing at her on the telephone, but when
she recounted that incident, when she recounted that
incident to the Prosecutor's Office, when she was
cooperating with them, she says that Norberto Velez grabbed
her by her neck, he punched the cabinet, and that she went
to sleep after that. Nothing about Paul Bergrin.

The power of suggestion. The investigator
questions her at the end of the tape: And Paul Bergrin
didn't do this, I mean, Paul Bergrin didn't coach you on
that?

For almost the whole tape she says Paul Bergrin
never told her to lie. In reference to the certification,
she says that she was in Paul Bergrin's office, that
Paul Bergrin had boxing gloves there, I wasn't going to tell
him that I -~ I lied.

On April 24th and 25th, when she went to the
Prosecutor's Office, she would have told them that Paul
Bergrin coached me and told her to lie. It was right before
the trial.

That's reasonable doubt. That creates reasonable
doubt.

Every injury to her was minor or superficial
except to one hemothorax, and even that injury, if you think
about it, was two and a half centimeters, less than a half

an inch. One stab wound. It shouldn't have happene#, and I

CHARLES P. McGUIRE, C.C.R. ﬁ4607
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1 wish it didn't happen.
2 But that's reasonable doubt in and of itself, what
3 she said to the Prosecutor's Office, Carolyn Velez, what she
4 said to the Prosecutor's Office on April 24th and 25th and
5 the day after the verdict. Reasonable doubt is what Julio
6 Izquierdo said. Reasonable doubt is the facts of the case
7 and that it couldn't have happened the way Marilu Velez
8 describes.
9 Ladies and gentlemen of the jury, you had Jason
10 LeBoeuf, an attorney, present who took the certification of
1 Carolyn Velez.
12 Call him. Call him. If there is controversy, if
13 she was coached in front of Jason LeBoeuf like she said,
14 call him. You have corroboration. Why not do that?
15 And the Edward Peoples case, ladies and gentlemen
16 of the jury. Where's Edward Peoples? Where's Anyea
17 Williams, his girlfriend? Call them.
18 Paul Bergrin got people to lie? Marvin McCloud,
19 got him to lie on the witness stand? Call Marvin McCloud.
20 Bring him forth before this jury. You have the right to see
21 that.
22 You have one witness, Gregory Smith, with seven
23 felony convictions, and you had a chance to observe him.
24 You had a chance to determine where the truth lies. You had
25 a chance to look at him.

CHARLES P. McGUIRE, C.C.R. P4608
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A judge found Edward Peoples's letter to Anyea
Williams and my participation to be incredulous.

He saw me for five minutes one time in his life,
and when I questioned him on the witness stand, Gregory
Smith, under sworn testimony, hand on the bible, what did he
say? Paul came to see me. Paul was taking notes. I told
Paul -- I told Paul what happened. Paul was taking notes.

I mean, essentially, that's it. His exact words
were, Paul asked him questions, Paul Bergrin writing things
down.

Not one time did Paul Bergrin ever tell him to
lie, and not one time did Paul Bergrin coach him. Nine days
after I give him as a potential witness in the case, he goes
to the Prosecutor's Office, he gives a videotaped statement
to Detective DeMaio of the Prosecutor's Office, and he tells
them he hasn't spoke to Paul Bergrin. From that day until
2011, he never made any kind of representations that Paul
Bergrin did anything wrong.

How can you ever, ever believe this man?

I was doing my job and representing Peoples to the
best of my ability.

Roger Imhof comes before you and says, Oh, Paul
Bergrin was trembling, was nervous when we told him that we
arrested Anyea.

Then I showed him the fax. I found out by fax

CHARLES P. McGUIRE, C.C.R. P4609
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machine. Unless he can look through a fax machine and see
me trembling and nervous?

it's just not true. 1It's not true. And you have
the affirmative evidence for that.

Gregory Smith just lied one time after another,
one time after another. That's reasonable doubt alone.

He says that a correction officer was present when
Edward Peoples confessed to a murder. He said a correction
officer was present.

I questioned him on the witness stand. The Judge
ordered him, under ocath, ordered him to answer me. What did
he say? He doesn't know whether the CO, the correction
officer, is black or white, man or woman, what he looks
like, what she looks like. Can't describe her.

He gets into this Court, he says, Oh, I wasn't
going to admit that, but then I asked him questions about
the CO so we can get that CO here to corroborate what he
said, and he can't do anything now, can't identify, can't
tell you anything about the correction officer.

He lied to the prosecution one time after another,
said he wasn't expecting any benefit by the result of his
cooperation. But then I show him the video statement, he
says that he was expecting to receive help on his charge,
and he did. He did. With a second-degree eluding,

second-degree endangering the welfare of a child, using a

CHARLES P. McGUIRE, C.C.R. P4610
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motor vehicle as a deadly weapon, he walked out of court.
He walked out the day he was sentenced. Time served.

He's blackmailing Edward Peoples. This is the
person that you're going to believe to convict me, the one
witness? He's blackmailing Edwérd Peoples, telling him he
wants $10,000 to testify falsely, to commit perjury. First
he asked for his §75,000 bail to be paid. He's an
opportunist. He gets before you and he testifies, well, I
wasn't going to take that money, I wasn't going to testify
falsely. But in the video, he admitted that he was going to
testify and take Edward Peoples's money.

When do you believe him? When do you say where
does the truth lie? When do you say to yourself, I need to
determine the truth, the whole truth, and nothing but the
truth?

You're going to convict me of Edward Peoples based
upon Gregory Smith and Gregory Smith alone? Because that's
all they have. That's all they had.

They had an expert, Detective William Davis, a
perfect expert in handwriting analysis. Take my
handwriting. See if I signed any of those checks that went
to Jason Itzler. Take my handwriting, analyze the letters
to the Parole Board. Analyze it. You show me and you prove
to this jury that I signed any of those checks or those

letters.

CHARLES P. McGUIRE, C.C.R. 3(4611
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1 They know why they didn't take my handwriting:
2 Because it would show them that I didn't.
3 A man who's willing to perjure himself, Gregory
4 Smith, over and over and over again, tells you about Edward
5 Peoples, tells you about the fact that he studies the law,
6 that he's intelligent.
7 Edward Peoples wrote that letter to Anyea to try
8 to convince her not to testify, tried to use me to establish
9 credibility.
10 Call Anyea Williams.

11 How can you do that? How can you ever convict me

12 based upon the word of Gregory Smith?

13 You observed him. You heard him. You heard his
14 inconsistencies. You heard his sworn testimony from the
15 trial of Edward Peoples, about what I did and what I didn't
16 do. You heard what he said in the video. How could you
17 ever, ever, under any circumstances not find reasonable

18 doubt with Gregory Smith?

19 They call, they talk about a prostitution case.
20 Paul Bergrin pled guilty to a misdemeanor, misdemeanor in
21 the prostitution case. Paul Bergrin pled guilty.

22 This is different. These are charges of

23 interstate travel to promote it.

24 Ladies and gentlemen of the jury, what witness
25 have they called with any credibility to establish that?

CHARLES P. McGUIRE, C.C.R. P4612
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None.

As Natalie MclLennan had testified, she was never
around. She had to use cocaine to stay awake. She had to
use cocaine as a daily existence. She OD'ed six times. She
was on heroin, ketamine, cocaine, all kinds of other drugs
when she was working as an escort.

James Cortopassi.

Bring one witness without an agenda. Bring one
witness who's neutral and objective.

The only chance that kid has, the only chance that
kid has of ever becoming a licensed lawyer is if they write
a letter for him to the licensing board and get his license
for him. Otherwise, no chance.

Bring forth one witness.

Of course, I sent in incorporation papers, but
look, I'm the registered agent. That's what a lawyer does.
That's what a lawyer does. James Cortopassi comes before
you and tells you that he doesn't know -- he doesn't know
the name of the girl. He says it's Victoria running the
corporation.

Why? Because he's having a relationship with the
person who's running the escort service, Erica. I had to
remind him of that. He didn't bring it forth to you. He
didn't bring it forth to you.

There's a video system. As James Cortopassi and

CHARLES P. McGUIRE, C.C.R. P4613
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1 Natalie McLennan told you, they know ever person that comes

2 into New York Confidential. They know every person that

3 leaves.

4 Show me when I'm there.

5 I'm involved in the midst of Iragq. I'm in the

6 middle of the Abu Ghraib case.

7 Show me one time that you see me on that video,
8 objective evidence, not an individual who's trying to come
9 back to this country and see her father, who's heavily

10 involved in drugs and was an addict at the time that this

11 occurs. Not James Cortopassi, who admitted that he started

12 a business behind my back to profit. Show me, show me an
13 objective witness.

14 Bring in Jason Itzler. Bring in Jason Itzler.

15 You say he didn't do any work? You say I'm lying about all
16 this stuff? Bring in Jason Itzler.

17 In five weeks, that corporation was dissolved. If
18 I'm making profits and benefiting by New York Confidential,
19 is Paul Bergrin going to be the one that dissolves the

20 corporation in five weeks?

21 THE COURT: We're going to wrap up in 10 minutes,
22 Mr. Bergrin.

23 MR. BERGRIN: Yes, sir.

24 They talk about the $20,000 that was paid by

25 Oscar. You heard Nancy Araujo say when she testified that

CHARLES P. McGUIRE, C.C.R. P4614
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Paul Bergrin didn't £fill out forms. Paul Bergrin delegated
that kind of material. Paul Bergrin didn't send any faxes.

Let me them prove beyond a reasonable doubt that I
ever had any intent to not file any forms with the I.R.S. I
sent in the form on Dente Brothers for $20,000 cash. Why
would I not send it on this? If I'm going to lie, I'll just
put it under a fictitious name, if their theory, you know,
has any kind of validity to it.

They charge me with racketeering enterprise,
running my law office, running it as a racketeering
exercise.

All I ever did, all I ever intended to do, all I
ever wanted to do was pour my heart and soul into the
representation of every single person that walked through
that office and anybody that needed my help, whether they be
a soldier, whether they be a criminal, whether they be an
individual who has millions of dollars or an individual
who's penniless. Give them my heart, give them my soul, be
willing to work night and day to them to make sure that they
have the proper legal representation, to take that shroud of
reasonable doubt and to wrap it around them, to challenge
the United States Government, to challenge the State of
New Jersey, to make sure that they're treated the same way,
the exact same way I want my son, my daughter, my mother, my

father, my sister, my brother, the same way you would.

N
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1 This case is full of reasonable doubt. Take each

2 and every incident. Look at the witnesses, their

3 background, their baggage, their motive to fabricate, what
4 they have to lose if they didn't cooperate. Who determines
5 where the truth lies in is in the sole discretion of the

6 prosecution. How many times they hid things from you that
7 had to be brought out in cross-examination? How many

8 inconsistencies, how many lies?

9 Look at their reasons to lie: Lifetimes in

10 prison, family members charged, not being charged with

11 thousands and thousands and thousands of kilograms of

12 heroin, the most lethal drug, that kills our kids in the

13 community. Tons of cocaine. Properties they bought with
14 drugs not even seized. Money they made from drugs not even
15 taken. Look and scrutinize their weaknesses.

16 All I ever asked from day one is for you to

17 determine where the truth lies and to treat me the exact

18 same way you would want the most precious person in your

19 love life treated.

20 All I ever asked from day one when we began this
21 trial is for you to seek justice, and only when you

22 determine where the truth lies will justice be done.

23 You're going to think about this case a long time
24 after it's over. You're going to think about it whether

25 you're lying in bed, when you're driving to work, when

CHARLES P. McGUIRE, C.C.R. P4616
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you're with your loved one, a quiet moment in your life even
at your work desk. You're going to think about this case.
You're going to probably dream about this case.

And I ask you to think about it long and hard,
because when you go into that jury room to deliberate, there
is no tomorrow nor me. There is no tomorrow. I'll be
waiting for your verdict. And I know, I know that if you
scrutinize each and every witness who's come forth here and
you say to yourself, where were these other witnesses, why
didn't they call them, they have the burden of proof, did
they prove their case against Paul Bergrin beyond and to the
exclusion of ~-- beyond and to the exclusion of a reasonable
doubt, did they meet their burden of proof, I know and I'm
confident that each and every one of you individually and
then as a group will find me not guilty.

Thank you for your time.

THE COURT: Thank you.

All right. Mr. Gay, I assume you'll have a short
rebuttal tomorrow morning.

MR. GAY: I will have a rebuttal tomorrow marxning,
Judge.

THE COURT: No, no, you missed the operative word
there, Mr. Gay.

(Laughter)

THE COURT: Okay. Rebuttal tomorrow morning.

CHARLES P. McGUIRE, C.C.R. P4617
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Then I will charge the jury.

Unfortunately, it is a significant charge, and as
you can well imagine, it's going to take probably an hour
and a half, two hours for the charge alone. Then you'll get
the case, so I'm assuming you'll have the case tomorrow
around noon or thereabouts.

Okay?

Please don't discuss the case. There's still more
that you're going to hear.

Believe me, once you get everything you need,
you'll have as much time as you need to deliberate.

Don't discuss the case. Don't read about the
case. Don't watch anything about the case, and certainly
don't do any independent research.

And, oh, tomorrow, I think we're breaking at 3:30.
Someone has an obligation. Okay. That's what we'll be
doing.

See you tomorrow.

THE COURT CLERK: All rise.

(The jury exits)

THE COURT: Be seated.

Mr. Sanders, do you have, something or Mr. Gay?

MR. GAY: Yes, we have a couple of things,
actually, Judge.

Judge, first of all, I think the Court will recall

CHARLES P. McGUIRE, C.C.R. P4618
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1 that this morning, I did for lack of a better word remind

2 Mr. Bergrin about certain things, and he has stepped owver

3 the line on, at minimum, two of the things we discussed this

4 morning.

S THE CO&RT: What?

6 MR. GAY: The first is, he got up and argued

7 clearly, over and over again, that the Carolyn Velez tape,

8 the one that was used to impeach her, he argued it as

9 affirmative evidence of his innocence, and based on what the

10 Court ruled previously, that tape now comes into evidence,

11 and -- it's the Government's position.

12 The second thing is, Judge, that -- his comments

13 about the, I didn't sign the letters relating to the

14 prostitution.

15 So it's clear, Judge, that is what he pled guilty

16 to in New York. Overt acts on the conspiracy he pled guilty

17 to included the very letters he's now claiming not to have

18 signed and sent.

19 So it's the Government's position that even in

20 addition to the stipulation which came in, the indictment

21 now comes in and so does the guilty plea minutes for that to

22 prove that, because, again, this is why we had the

23 stipulation was so that he couldn't get up and make this

24 argument, the very one he made. He promised he wasn't going

25 to do this. That's why we entered into the stipulation. He
CHARLES P. McGUIRE, C.C.R. P4619
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has now violated that. We get this into evidence.

MR. LUSTBERG: Judge, with respect to the --
leaving aside the Carolyn Velez tape for a second, with
respect to the prostitution case, I would ask the Court as I
have all along in this matter to read that colloquy. What
it talks about is that, I performed some series of overt
acts. It does not refer to anything in particular.

I mean, what Mr. Gay wants is for Mr. Bergrin to
have nothing to say about the prostitution case. He was
very clear with what he said, that what he pled guilty to in
New York was a misdemeanor, one thing, and what he did in
New Jersey, what's charged here is this interstate travel
issue on another. At no point -- let them take out the
colloquy. There's no place in that colloquy ever where he
says anything about any letters or anything. There is
nothing in the colloquy that is inconsistent with what he
said.

And they keep wanting to get in the indictment and
the guilty plea. Your Honor, take a look at them. You are
not going to see anything that contradicts anything that
Mr. Bergrin said.

THE COURT: I'll take a look. By tomorrow
morning, I want to see the colloquy, because I haven't seen
that.

MR. GAY: Okay.

CHARLES P. McGUIRE, C.C.R. P4620
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1 THE COURT: And then 1I'll make a determination as

2 to what, if anything, we can do with it. If I think there

3 has been a violation of any ruling, I'll consider letting

4 you read the colloquy to the jury. But I think at first let
5 me look at it myself and make that determination.

6 With respect to the Velez?

7 MR. LUSTBERG: So I'm not sure I heard the parts

8 of it where Mr. Bergrin actually referenced the tape. I

9 mean, certainly --

10 THE COURT: Well, he did. He referenced the tape,

11 and he made it clear that except for the end, over and over,

12 it was exculpatory.

13 And, quite frankly, I recall during the testimony
14 about this, I think, and I guess we could find it in the

15 transcripts that we have, one of the issues that came up was
16 that there was indeed possibly a statement or some poxtion
17 of that tape that was exculpatory, but then, as I understand
18 it, there were other parts that were not. And also, I

19 thought it was the argument of the Government that that was
20 used for impeachment purposes only, therefore not for the

21 truth of the statements made.

22 So, again, if you can point out to me -- I'T not
23 opening up a whole new can of worms here.

24 MR. GAY: Well, Judge -- sorry, if I can Jjust say,
25 though, and I want to make sure that what I remember, my

P4621
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recollection of this is that the Government wanted to move
the tape in because we believed it was now affirmative
evidence. It was the defense that said we are only using
this for impeachment. So that was the basis for the Court
keeping the tape out.

Now we find out that's absolutely not true. The
tape should have been put in -- if you would have known this
back then, the tape would have come into evidence. So I
don't see why we shouldn't be in that position now, Judge.

THE COURT: And do what? To reopen the case and
start playing the tape for this jury?

MR. GAY: No, we're not going to play the tape,
Judge. This is now something that is in evidence, the
ruling before excluding it gets changed, and I get to make
whatever arguments I want based on this mand the jury can
listen to this if they care to do so.

THE COURT: How about it?

MR. GAY: That's my proposition.

THE COURT: How about it?

MR. BERGRIN: Judge, their argument is absurd.
First of all, in my summation, I talked about Carolyn Velez
and how her words, which establishes her credibility, Your
Honor, establishes reasonable doubt, okay? I didn't ask for
them to consider it as affirmative evidence. I said -- my

entire argqument, Your Honor, was based strictly and solely

CHARLES P. McGUIRE, C.C.R. P4622
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1 on the fact that her credibility is in question based upon

2 what she said. That's exactly what I said to the jury.

3 THE COURT: Well, here's what I'll do,

4 Mr. Bergrin. I'm going to want to see the transcript.

5 Quite frankly, I don't remember it that way. I think in

6 your summation, you specifically stated that that -- the

7 statements or that which was in that video or the tape were
8 exculpatory. And I think that if the rulings were as I

9 think they were with respect to the fact that it was only

10 used for impeachment purposes, this would then go beyond and

11 I would consider letting the prosecution mention it in their

12 rebuttal. But I'm going to want to see --

13 MR. BERGRIN: I'm certain, Judge. I'm certain of
14 what I said.

15 THE COURT: Well, Mr. Bergrin, I'm not as certain,
16 but, to be fair, I'm going to look at the transcript, we'll
17 have it by morning, I'll let counsel look at it, and you can
18 point out to me the portion that you're talking about, and
19 you might even want to look back to the transcript with

20 respect to --

21 MR. GAY: Yes, we will.

22 THE COURT: -- the argument on the tapes

23 originally to refresh me.

24 Yes? 1

25 MR. SANDERS: Can I just remind you, Your ﬂonor,

CHARLES P. McGUIRE, C.C.R. P4623
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and I'll get to the jury charge in a second, but I just want
to remind you that we had asked to put the entire tape in --

THE COURT: I remember.

MR. SANDERS: -- and you agreed with it.

THE COURT: 1Initially, I did.

MR. SANDERS: Right, and then you reversed your
ruling based upon the representation from the defense.

THE COURT: Let the record reflect once again
Sanders pointed out that I reversed my ruling.

(Laughter)

THE COURT: You're correct, Mr. Sanders, I do
recall that, and -- because I thought it was the fair thing
to do at the time.

But even if we have some changes to this, it will
be of a limited nature. But let me see what I -- I want to
see what Mr. Bergrin just said in his summation, that
portion about Velez, and then I'll want to see what the
Government's argument is vis-a-vis what the original ruling
was on the tape and how that affects what was said in
Mr. Bergrin's summation and what the Government should be
allowed to do as a result thereof.

Now, what else?

MR. SANDERS: Well, I'm happy to report the jury
charge is finalized. Mr. Lustberg and I worked out our last

remaining issue, and I can print out as many copies as Your

CHARLES P. McGUIRE, C.C.R. P4624
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1 THE COURT: 1I'll give you an hour.
2 MR. GAY: Okay.
3 THE COURT: That's it.
4 MR. GAY: Okay.
5 THE COURT: Anything else?
6 And remind me in the morning we never did put in
7 that judicial notice on the calendar.
8 MR. GAY: Oh, yes.
9 THE COURT: We'll do that first thing in the
10 morning. Just remind me. Okay?

11 All right. Thank you. 1I'll see you all in the
12 morning, 8:30.
13 (Matter adjourned until Thursday, March 14, 2013,

14 commencing at 8:30 a.m.)

20
21
22
23
24

25
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Parker's legal teams claim he has " |
been made a scapegoat S o

By Terry Boyd, Stars and Stripes
Eurgpean editlon, Sunday, February 19, 2006

ithout Maj. Thomas Roughneen, Pvt. James Leon Parker
might have disappeared into the Army’s criminal justice
system.

But in an unusual move, Roughneen, Parker’s defense

attorney, alerted the media about Parker’s court

proceedings, going so far as to e-mail a detailed description

of the case. In a court-martial last Thanksgiving, Parker,

then a staff sergeant, was convicted of dereliction of duty
. and negligent homicide in the accidental discharge death of

Pfc. Gunnar D. Becker.

Terry Boyd / S&5
Members of Staff Sgt. James
Parker’s new legal team are, from
feft, attomey Paul W. Bergrin,
assoclate Brook Bamett and
investigator Richard Russell. -auy

Before the lawyer’s alert, the Army had not made public the
drcumstances of Becker's death, nor the fact that Parker
was being tried.

~ Roughneen, a New Jersey National Guard officer, would later send out another synopsis of the
court-martial, this time to feliow New Jersey attorney Paul Bergrin, a retired Army officer known
for his defense of Sgt. Javal Davis, a 372nd Military Police Eompany soldier, who was tried as
part of the Abu Ghraib abuse trlals.

. Picking up Parker’s case, Bergrin and his investigator, Richard Russell, argue that Parker Is the
scapegoat in an incidant In which no one else in the chain of command — including the soldier
who actually cused the discharge — received so much as a letter of reprimand.

On Jan. 13, 2005, Becker was killed by an accidental discharge on the Abrams tank that Parker

_ was commanding at Forward Operating Base Marez near Mosul, Iraq. Becker and another
soldier, Sgt. Indarr Eugenia Mallari, were handling a heavy machine gun when the M248's
unguarded "butterfly” trigger accidentally depressed, firing a .50-caliber round into Becker's
head. :

Defying Parker’s direct order not to touch the weapons, Becker and Mallari were trying to stow
the weapon, according to Bergrin and Russeli. Parker was charged in the incident because his
tank crew did not to dear weapons as the tank entered the FOB during a firefight.

A miscarriage of justice, according to Roughneen and Bergrin, Is that Parker was convicted even
though he had ordered his crew not to touch the weapons.

. Despite the heavy fighting — nine soldiers were injured in the firefight — Parker was preparing
to return to the battle outside the FOB, something none of the other soldiers was anxious to do,
according to Roughneen.

. "What was wrong with SSG Parker?” he wrote in his narrative account to the media. "Why was
he insistent on returning to the violent firefight?”

Entering the FOB after a mortar attack, Parker did not tell his crew to clear weapons, Roughneen

. wrote. That was, however, not unusual practice at the FOB. In fact, two Strykers escorting
Parker's tank did not stop to clear their weapons, according to testimony.

At the time of the discharge, Parker was sitting in his command position with his radio headset
on and map in hand, monitoring the firefight on his Blue Forces Tracker Computer System,

plotting a course back to the battie. He could neither see nor hear what Becker and Mailari were

doing, Roughneen and Bergrin contend.
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t one point, Mallart turned off the tank’s radios, prompting Parker to scream, "Why the
[expletive] are you turning off the radio? Turn it back ont”

%
5
P

e circumstances that ied to Becker’s death began long before the shuoung itsé!f accbrdmg 10
MRoughneen and Parker's wife, DeRessia Parker. e .
Bparker was "sliced away" from his regular unit, 2nd Battalion, 63rd Armored Regiment of the 15t

nfantry Division, and reassigned to a Stryker Brigade Task for\:e ander-the Hawaii- -based 25th .
nfantry Division. , )

rriving at his new unit, Parker — who had just been promoted totank comrhander ~ and other
noncommissioned officers tried without success to “level” crew experience by mixsng

xperienced and inexperienced tankers. DeRessla Parker said her husband, & caréer soldier!

xpressed deep concerns about the ability of his own men. At one ‘point, Parker ordered one of
his soldiers not to handle the M-2 after a platoon sergeant described the soldier's handnng of

eapons as “nightmarish,” according to Rougheen’s account. lndeed Bergrln and Russell said, .-
Parker's crew was not even qualified on the M-2,

By contrast, Parker’s nine-year career had been exemplary, without any safety vuolatvons,
ccording to Bergrin, Roughneen and DeRessia Parker, H

In addition to other medals and letters of recommendation, Parker was awarded the Army
ammendation Medal with a “valor” device for bravery and heroism in the bame of Bagouba in
November 2004, AN

’4,‘
B

In addition to the circumstances leading up to Becker’s death, Bergrip asserts thére were
rregularities in Parker’s court-martial, inciuding critical files being deszroyed and some files not .
being tured over to defense attorneys . . .

Roughneen aiso called the Criminal Investigation Command case ﬂawed with all the lncldents
ontributing to the accigept "minimized.” . 5
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FEDERAL BUREAU OF INVESTIGATION

Dute of tevapesiption 0 g ( g 4 !_;.f__ 0l)

on february 2, 2511, RICHARD ROBERIS met with Special
Agent iSA) SHAWN A. BRCKOS, TRS SA 3ITEFHEN D. CLIKE, and Assistant
United States Attogneys (AUSA) JOBN GAY and JCSEP! MCNISH, az the
United States Attorrneys OLfice (USAG), 970 Broad &ireet, Newark,
NJ.

ROBERTS advised that he had me: with ARBDUL WILLIAMS
sevaral weeks ayov regarding possihle legal representaticn of
WILLIAMS for WILLIAMS® gendlng Fedexal charges. ROBERTS advised
zhat during the meetong with WTLLTAMS, he mentionec to KILL1AMS
chat there is a rgporler working on a stacy relating to PAUL
BERGRIN. ROBIRTS told WILLIAMS Lhat after the Federal trial
against 3SERGRIN is over, ROZERTS would 1ike WILLIAMS to meet with
this zeporter to discuss WILLIAMS' intevaction with DERGRIN.

ROBIRTS advised that =e hes not mentioned the posaikle
book or mevee deal relzLed Lo BERGRTN ko any of ROBERTS' olher
clients., Re advised that going forward, he will no: mention
anything zbout Lhe togic with ary of h-s celiencs.

Invwugahion on 02/02/2212 wu Newark, HNJ

mie s 272R-NK=113490-5155 ", .0 poe samed 0272172611
Wh Shawn R. Brokos A3 . )
wy SA Steghen D. Cline;;ah,ﬁytar

Thly dosumwn cunums neitler sceowinzodstinn g weahinigny of e FBL L s ke propersy ol the FBL aad is Joaned (¢ Mnur agency:
i 2o s enstenis aré not 1o be dissibuied oniside yaur ogency.
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awyer wants Bush on witness stand

By Michael Georgy, Matthew GreenBaghdad

& Print this article
June 22, 2004

f=d Email to a friend

A lawyer defending a United States soldier charged with abusing prisoners in Iraq said yesterday
that he would seek to put US President George Bush and Secretary of Defence Donald Rumsfeld
on the witness stand.

Civilian defence counsel Paul Bergrin said Mr Bush and Mr Rumsfeld had sidestepped the
Geneva Convention in their war on terror.

He said his client, Sergeant Javal Davis, was instructed daily to soften up Iraqi prisoners to
obtain intelligence.

"Mr Bush gave a speech declaring his war on terror and said the Geneva Convention no longer
applied," Mr Bergrin told reporters after an impassioned address in the court room.

He accused Mr Rumsfeld and other top US officials of trying to redefine the definitions of abuse
and torture.

Pretrial hearings are being held in Baghdad this week for Davis, Specialist Charles Graner and
Staff Sergeant Ivan Frederick, following the publication in April of images of sexual and
physical humiliation of Iraqi prisoners that sparked worldwide outrage.

The photographs of smirking American soldiers tormenting naked detainees prompted
accusations that policies adopted in Mr Bush's war on terror had encouraged the cruelty.

"My client was not even instructed for five Adhveriisement
minutes on the meaning of the Geneva

Convention, nor was he trained to work in a Nedy ortieeient

prison. He was instructed on a daily basis by

military intelligence and civilian contractors to soften up and loosen up detainees so he could
save American soldiers from getting slaughtered," Mr Bergrin said.

During yesterday's hearing, the US military judge handling the case agreed to Mr Bergrin's
request to question top American generals.

The judge, Colonel James Pohl, said Central Command chief General John Abizaid and Iraq
commander Lieutenant-General Ricardo Sanchez could be interviewed.

P4680



il ] | |

Case 2:16-cv-03040-JLL Document 1-18 Filed 05/25/16 Page 137 of 310 PagelD: 4361

The US Army, keen to demonstrate it is weeding out the culprits, has launched investigations
into seven low-ranking suspects in relation to abuse at the Abu Ghraib prison, which US officials
have blamed on a few wayward individuals.

The hearing, at a convention centre built by Saddam Hussein, aims to resolve outstanding legal
issues ahead of any courts martial. The trio have yet to plead.

Graner, who faces the most serious accusations, could be sentenced to more than 24 years in jail
if convicted.

- agencies
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Karpinski Interview Sparks New Call for
Rumsfeld Testimony

By Leon Worden
Signal City Editor

Tuesday, July 13, 2004

*MEDIA-—-MANDATORY CREDIT: The Signal newspaper of Santa Clarita, Calif.

former Abu Ghraib prison guard will use a
A recently published Signal interview in an

effort to elicit Defense Secretary Donald
Rumsfeld's testimony, his attorney said
Monday.

Sgt. Javal Davis, 26, of New Jersey, has
claimed since charges were filed against him in
April'that he was acting on orders to "soften
up" detainees for interrogation sessions last fall.

Leaked portions of an Army report said four
military intelligence officers and contractors,
including John B. Israel of Canyon Country,
were responsible for the prisoner abuse, but no
explanation of the accusation has been released
to the public.

On June 21, Davis' attorneys convinced a
military judge to order testimony from Davis'
superior officers, all the way up to four-star
Gen. John Abizaid, commander of U.S. forces in
the Middle East, to determine what, if any, instructions he received.

ut the judge, Col. James Pohl, didn't see sufficient cause to order testimony from
Rumsfeld or Stephen A. Cambone, Rumsfeld's undersecretary for intelligence.

Although allegations have swirled at lower echelons, no general officer had publicly
intimated that Rumsfeld had anything to do with the approval of interrogation methods at
the Iraqi prison.

That changed June 29, a week after Davis' hearing in Baghdad, when Brig. Gen. Janis
Karpinski told The Signal that she saw memos where Rumsfeld "signed and agreed to" the
use of particular interrogation tactics.

Karpinski, commander of detention operations throughout Iraq last fall, said she didn't
see the approvals from Rumsfeld at the time, "but since all of this has come out, ['ve not
only seen, but I've been asked about some of those documents."

The memos were "about using the same techniques that were successful in
Guantanamo Bay, at Abu Ghraib," she said in the interview, published July 4.

On June 22, the Pentagon released memos showing Rumsfeld approved a list of
interrogation tactics in late 2002 for use at Guantanamo Bay, including stripping, hooding

Sgt. Java

of2 P468211 10:31 AM
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and sensory deprivation.

The Pentagon flatly denied Karpinski's claim that Rumsfeld approved similar tactics for
[raq.

"The secretary of defense was not involved in the process in Iraq or the Central
Command theater,” a Pentagon spokesman said July 2. "He wasn't asked to approve
anything.”

4 But Paul Bergrin, Davis' civilian attorney, wants to hear it directly from the source.

Bergrin said Monday he is renewing his call "for demanding Secretary Rumsfeld to
testify under oath, based on the direct link as stated by Brig. Gen. Karpinski" in the Signal

_interview.

Bergrin said he'll file a motion by Friday asking Pohl to reconsider.

A Pentagon official said Monday that the Defense Department "will cooperate with
any due process,” and said it doesn't get involved in the calling of witnesses.

Contesting or consenting to Bergrin's motion would be up to the Central Command
prosecutor, whose spokeswoman in Baghdad could not be reached by press time.

Karpinski said Monday she believes it is important for all pertinent information to come
out.

"Whatever it takes to ensure the soldiers are given the best opportunities to gather all
necessary information and evidence, is what they need to allow," she told The Signal.

©2004, THE SIGNAL - ALL RIGHTS RESERVED.
O Y SO

2 of2 P4@83!11 10:31 AM




Abu Uhraib A "Crime S¢efie’ - CBS Neéws http://www.cbsnéws.convstories/2004/06/22/iraq/mainb 25253 shtml

B

1 of4

" ~Case 2:16-cv-03040-JLL Document 1-18 Filed 05/25/16 Page 140 of 310 PagelD: 4364

June 21, 2004

Abu Ghraib A 'Crime Scene'

Judge In Abuse Case Says Prison Cannot Be Destroyed

By Jarrett Murphy
(CBS/AP) A military judge Monday declared the

Play CBS Video 2 Americans Killed In Iraq . . ] )
notorious Abu Ghraib prison a crime scene that cannot

Elizabeth Palmer reports on a new round of )
lethal attacks Irag, including a mortar be dismantled — as President Bush had offered — and

barrage on a U.S. base in Baghdad that ~ denied defense motions to move the trial of soldiers
killed two Americans, one a soldier, the

o, accused of abusing prisoners there out of Iraq.
other a civilian contractor.

Lawyers for three soldiers accused of mistreating
prisoners at Abu Ghraib disputed allegations that their
clients were involved in illegal torture. The lawyers
insisted their clients were following orders by senior
officers and military intelligence.

"We can't have American soldiers in a war zone
questioning the legality of orders," Guy Womack, the

civilian lawyer for one of the defendants, Spc. Charles
A. Graner Jr., told reporters.

Inside Abu Ghraib (AP)

Previous slide Next slide
Womack said there was "a good chance" he would seek to question Defense Secretary Donald H.

Rumsfeld although he doubted he would try to depose Mr. Bush, although "certainly we will be
considering it."

The judge, Col. James Pohl, issued the orders in pretrial hearings for Graner, Sgt. Javal S. Davis
and Staff Sgt. Ivan L. "Chip" Frederick II. They are among seven soldiers accused of abusing
prisoners. One of them, Spc. Jeremy C. Sivits, pleaded guilty last month and was sentenced to a
year in prison. ‘

Mr. Bush had offered to dismantle the facility to help remove the stain of torture and abuse from

the new Iraq — an offer Iraqi officials had already dismissed. Saddam Hussein used Abu Ghraib to
torture and murder his opponents.

P46840/2011 2:54 pm
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Civilian lawyers for Davis and Graner won permission to seek testimony from the top U.S. general
in Iraq, Lt. Gen. Ricardo Sanchez and from the chief of the U.S. Central Command, Gen. John
Abizaid.

But the judge turned down a request to seek testimony from higher-ranking witnesses including
Rumsfeld, at this time. Pohl left open the possibility of calling other senior figures if the defense
could show their testimony was relevant — which Womack said the lawyers intended to do.

Defense lawyers for the soldiers have long maintained their clients were simply following orders
and that instructions for harsh treatment to detainees came from the highest levels of the U.S.
government.

Davis' civil lawyer, Paul Bergrin, told reporters during a recess that he thought the hearing had
gone well. He said lower-echelon troops at the prison had worked under intense pressure from
their commanders and the CIA and were using "Israeli methods" — including nudity — known to
work against Arab prisoners.

Lawyers for Davis and Graner also sought unsuccessfully to have the trial moved to the United
States or Germany. However, Pohl said he might reconsider his ruling if future events in Iraq
precluded a fair trial.

The judge granted a request by Bergrin to declassify all parts of an Army investigation report
conducted by Maj. Gen. Antonio Taguba.

Davis' military lawyer, Capt. Scott Dunn, failed to win an order to reopen the Article 32
investigation, which would have in effect dismissed the current charges. Dunn had argued that the
military failed to make available a witness during the Article 32 proceedings, which ended with a
recommendation for court martial.

Dunn said he wanted to question an inmate at Abu Ghraib.

"We couldn't go to him. They wouldn't bring him to us. They said it was impossible to obtain any
telephone testimony. We object to not obtaining his testimony at all," Dunn said.

The Army has argued that a sharp rise in violence around the Abu Ghraib prison in April, including
the siege of nearby Fallujah, made the area around the detention center too dangerous.

But Dunn said his client still had a right to confront his accusers.

P4688012011 2:54 PM
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Bergrin, Davis' civilian lawyer, said last week in the United States that he would argue for a
dismissal of charges because of "improper command influence" extending all the way to Mr. Bush.
Bergrin alleged that senior U.S. military officers sanctioned harsh treatment of detainees at Abu
Ghraib prison and said he would seek evidence that Davis was simply following orders.

A hearing for Frederick was postponed because his civilian lawyer did not show. No date for a
trial has been set but Womack said he did not believe it would begin before October.

Frederick's civilian lawyer, Gary Myers, has said he will ask the judge for an investigator to assist
in his client's defense. Myers also said he would request a new Article 32 hearing because his
client was not allowed to gather evidence or interrogate witnesses at his first session.

The abuse scandal broke in April when CBS News' 60 Minutes II aired photographs of hooded
and naked prisoners. Since then other photographs showing sexual humiliation have surfaced in a
scandal that has sparked massive international criticism and undercut the moral authority of the
U.S.-led mission in Iraq.

A hearing for another soldier charged in the scandal, Pfc. Lynndie England, 21, will be held
separately on Tuesday at Fort Bragg, N.C., where she is now stationed.

The military has not decided whether to refer the cases against two others — Spc. Sabrina
Harman and Pfc. Megan Ambuhl — to courts martial.

In related developments:

Time Magazine reports Senate Armed Services Committee investigators are looking into the
possible sexual abuse of female prisoners.

The New York Times reports military and intelligence officials claim — contrary to Bush
administration assertions — that none of the hundreds of detainees at Guantanamo Bay are senior
operatives of al Qaeda, and only a few dozen are sworn al Qaeda members.

Britain's Ministry of Defense said Monday that it would investigate a newspaper's allegations that

the bodies of Iraqis killed in a firefight with British soldiers were mutilated and showed signs of
torture.

P46 /2011 2:54 PM
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redistributed. The Associated Press contributed to this report,

More From World

e Somali Pirates Seize Supertanker. $150M of Oil
e Ghonim and Suleiman: The Two Sides of Egypt
e Hope Fading for Family of Missing Swiss Twins

¢ Reports: Mubarak May Step Down
e Eovpt Protesters Defiant after VP's Warning

Play CBS Video

Obama on Egypt: "We Are Witnessing History Unfold"

President Obama referred to the continuing crisis in Egypt in his opening remarks at
Northern Michigan University, in Marquette, Mich.

e Obama on Egypt: "We Are Witnessing History Unfold"
e Mandela's Health OK., South Africa President Says

o Alleged Bov Assassin Charged With 4 Homicides

e Salvador President Brought Message To Cuba Bomber
e Tahrir Square: Thousands of Egyptians Celebrate

e Egypt Update: Is this a Coup?
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ABU GHRAIB: Top Commanders Face Questioning on Prison
Abuse

By EDWARD WONG
The New York Times
June 22, 2004

BAGHDAD, Iraq, June 21 — A military judge ruled Monday that the top American commanders
currently involved in the Iraq war will have to submit to questioning by lawyers for two servicemen
charged in the Abu Ghraib prison abuse case. The defense Jawyers said they would show that the most
senior military and civilian officials approved interrogation methods that violated the Geneva
Conventions.

Among those who could be questioned are Gen. John P. Abizaid, commander of the United States
Central Command, and Lt. Gen. Ricardo S. Sanchez, the senior American commander in Iraq; and Lt.
Gen. Thomas F. Metz, who is overseeing daily military operations.

The judge, Col. James Pohl, also called Abu Ghraib a "crime scene" and ordered the government to
"take all steps possible" to preserve the prison, 15 miles west of Baghdad. That command, issued during

'a pretrial hearing, seemed to override an earlier pledge by President Bush to raze the prison. A defense

lawyer, Paul Bergrin, said members of the court should "smell the fecal matter and the urine" that the
prison guards lived with every day.

As the court proceedings got under way, Islamic guerrillas threatened to behead a South Korean civilian
hostage by sundown, unless the South Korean government canceled plans to send 3,000 troops to Iraq.
The deadline passed without any news on the hostage's fate. The South Korean government said Monday
that it would not change its plans to send the troops.

Four marines were killed by insurgents on Monday in the western town of Ramadi, the American
military said. The men mysteriously lacked the helmets and body armor that soldiers routinely wear.
Ramadi is an area of increasing concern to military officials.

Iran on Monday seized three small British Royal Navy boats being delivered to the Iraqi Rlvenfne Patrol
Service, saying they had strayed into Iranian waters. [Page A7.]

Jr., whom investigators call a ringleader of the seven military police officers accused of torturing
prisoners and photographing them, and Sgt. Javal S. Davis. A third scheduled hearing, for Staff Sgt. Ivan
L. Frederick 11, did not go forward because the civilian lawyer for Sergeant Frederick failed to|show up,
citing the extreme danger here.

Judge Pohl's order to preserve Abu Ghraib came during pretrial hearings for Specialist Charllji%A. Graner

The hearings gave the strongest indication to date that defense lawyers plan to pin blame for the abuses
on the most senior officials in the White House and Pentagon, as well as the top generals in Iraq. They
suggested in arguments on Monday that the officials had created an atmosphere that encouraged the
flouting of the conventions of war during interrogations.

"] feel that all seven M.P.'s are being made scapegoats," Guy Womack, the civilian lawyer forfSpecialist
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Graner, told reporters after his client's hearing. "No one can suggest with a straight face that these M.P.'s
were acting alone."

The three defendants, dressed in their tan desert uniforms, sat quietly the entire day in a makeshift
courtroom inside the fortified American headquarters in central Baghdad. Their lawyers did the talking.
Mr. Graner, a former corrections officer, stared at the black-robed judge from behind silver-rimmed
glasses.

Among other things, Mr. Graner is accused of ordering prisoners to masturbate in front of each other and
of punching an Iraqi so hard in the head that he lost consciousness. If found guilty, Mr. Graner faces a
maximum sentence of up to 24 and a half years in prison and a dishonorable discharge.

Last month, Specialist Jeremy C. Sivits pleaded guilty and was sentenced to a year in prison.

The Army on Monday postponed a hearing for Pfc. Lynndie R. England, who was photographed holding
a naked Iraqi inmate on a leash, until the week of July 12. The hearing had been scheduled for Tuesday.

Mr. Womack said the seven military police guards were following instructions from the military
intelligence officers who ran the prison. But he added that the ultimate responsibility lay with Mr. Bush
and Defense Secretary Donald H. Rumsfeld, both of whom indicated after the Sept. 11 attacks that the
Geneva Conventions regarding the treatment of prisoners no longer applied.

"Because of the war on terrorism, the highest levels of government authorized an unusual proceeding,”
Mr. Womack said. In this atmosphere, he added, officials "lessened the normal restraints on
interrogations."

American commanders have sought to portray the seven accused soldiers as a rogue outfit acting on their
own.

Mr. Womack said he had evidence that a senior male Army officer was present during several of the
interrogation sessions captured in the photographs whose release started the prison scandal in April. The
officer tried to hide the interrogations from outsiders, Mr. Womack said. He declined to identify the
officer.

Mr. Womack also asked the judge to order the government to release several memos written at the top
levels of the Bush administration that showed officials trying to stretch the allowable limits for prisoner
interrogations. Recent news reports have said that the memos — including one by the White House
counsel, Alberto R. Gonzales, that called the Geneva Conventions "quaint" — were written to advise
Mr. Bush that international laws concerning torture did not apply to "unlawful combatants" captured
during the "war on terror."

Judge Pohl denied the motion, saying that discussions taking place in Washington did not appear relevant
to the immediate cases.

The judge also denied a similar request by Mr. Bergrin, a civilian lawyer for Sergeant Davis, who said L.
Paul Bremer II1, the top American administrator in Iraq, had written a memo asking for a definition of
interrogation methods for prisoners. Mr. Rumsfeld and his top aide for intelligence policy, Stephen A.
Cambone, also wrote memos asking for such clarifications, Mr. Bergrin said.

But Judge Pohl did say the American government had to make available for interviews all the top
commanders currently involved in the Iraq war. In addition to General Abizaid, General Sanchez and
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General Metz, those could include Maj. Gen. Geoffrey D. Miller, who controls American-run prisons in
Iraq; and Maj. Gen. Barbara Fast, in charge of intelligence operations here.

Depending on what emerges in the interviews, the lawyers could decide to call the commanders to the
witness stand or ask them to give a deposition.

Mr. Womack also said there was "a good chance" that he would try to question Mr. Rumsfeld.

Mr. Bergrin's plans were even more ambitious. "We will ask to have the president of the United States as
a witness," he said. "Whether that's granted, that's a different story."

The two lawyers also asked the judge to move the venue of the courts-martial out of Iraq, arguing that
the dangers here will dissuade civilian witnesses from attending. While soldiers who are witnesses can be
ordered to travel anywhere, civilians can be compelled to attend trials only in the United States.

Judge Pohl denied the motions on the grounds they were "speculative," but said he would revisit the
situation if hostilities here changed.

The prosecutor, Capt. Christopher Graveline, agreed to some demands from the defense. The
government will turn over copies of background files on the Iraqi prisoners after the files are cleared of
any classified material, he said. It will also declassify all parts of the Army report written by Maj. Gen.
Antonio M. Taguba, who recently concluded a three-month investigation of interrogation practices at
Abu Ghraib.

Judge Pohl ordered lawyers for both sides to file all motions by July 31. He also rescheduled Sergeant
Frederick's hearing for July 23, despite harshly denouncing his civilian lawyer for failing to appear
Monday.

Mr. Womack said the trials were not likely to start until October at the earliest, after both sides have
interviewed possible witnesses.
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Crime scene declared at Abu Ghraib

STAYING PUT : A military judge ordered the jail not be destroyed nor the trial moved, but he
also denied a request that Donald Rumsfeld take the stand

AP AND REUTERS , BAGHDAD AND LONDON

Tue, Jun 22, 2004 - Page 1

A military judge yesterday declared the notorious Abu Ghraib prison near Baghdad a crime
scene that cannot be dismantled -- as US President George W. Bush had offered -- and
denied a defense motion to move the trial of a soldier accused of abusing prisoners there out
of Iraq.

The judge, Colonel James Pohl, issued the orders at pretrial hearings for Sergeant Javal
Davis, one of the seven soldiers who had been accused of mistreating Iraqi detainees. One of
the seven, Specialist Jeremy Sivits, pleaded guilty last month and was sentenced to one year
in prison.

Pohl was also to hear motions yesterday in the cases against two other defendants,
Specialist Charles Graner, Jr., and Staff Sergeant Ivan Frederick L.

In the first hearing, Pohi turned down motions submitted by Davis' lawyers to move the trial
from Iraq and to order a new Article 32 hearing, the military equivalent of a grand jury
proceeding.

Pohl declared the prison a crime scene and said it could not be destroyed until the case was
adjudicated. Bush had offered to dismantle the facility to help remove the stain of torture and
abuse from the new Iraq -- an offer Iraqi officials had already dismissed.

Former Iraqi president Saddam Hussein used Abu Ghraib to torture and murder his
opponents.

Davis' civilian lawyer, Paul Bergrin, won permission to seek testimony from the top US
general in Iraq, Lieutenant General Ricardo Sanchez, and from the chief of the US Central
Command, General John Abizaid.

But the judge turned down a request to seek testimony from higher-ranking witnesses,
including US Defense Secretary Donald Rumsfeld.

But Pohl left open the possibility of calling other senior figures if the defense could show their
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testimony was relevant.

Defense lawyers for the soldiers have long maintained their clients were simply following
orders and that instructions for harsh treatment of detainees came from the highest levels of
the US government.

Bergrin told reporters during a recess that he thought the hearing had gone well. He said that
lower-echelon troops at the prison had worked under intense pressure from their
commanders and the CIA and were using "Israeli methods" -- including nudity — known to
work against Arab prisoners.

The hearings took place in the Baghdad Convention Center in the heavily guarded Green
Zone, the nerve center of the US-run occupation of Irag. US authorities hope the proceedings
will convince Iragis that the US does not tolerate abuses of civil liberties.

Davis' military lawyer, Captain Scott Dunn, failed to win an order to reopen the Article 32
investigation, which would have dismissed the current charges. Dunn had argued that the
military failed to make available a witness during the Article 32 proceedings, which ended
with a recommendation for court martial.

However, the judge granted a request by Bergrin to declassify all parts of an Army
investigation report conducted by Major General Antonio Taguba.

As the session began, Dunn, the military lawyer, said the defense understood that security
conditions in Iraq made it difficult to provide access to some witnesses. He wanted to
question an inmate at Abu Ghraib.

Dunn said his client still had a right to confront his accusers.

"We couldn't go to him. They wouldn't bring him to us. They said it was impossible to obtain
any telephone testimony. We object to not obtaining his testimony at all,” Dunn said.

Meanwhile, four US soldiers were found dead in a building site in the town of Ramadi, west of
Baghdad, apparently killed in an attack by insurgents, witnesses said.

Published on Taipei Times :
http://www.taipeitimes.com/News/front/archives/2004/06/22/2003176020
Copyright © 1999-2011 The Taipei Times. All rights reserved.
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Bush wanted on stand in abuse trial

A lawyer defending a US soldier charged with abusing prisoners in Iraq has said he
would seek to put US President George Bush and Secretary of Defence Donald
Rumsfeld on the witness stand.

Last Modified: 21 Jun 2004 09:38 GMT

J—

A lawyer defending a US soldier charged with abusing prisoners in Iraq has said he
" sevenus would seek to put US President George Bush and Secretary of Defence Donald

50":";'5;” Rumsfeld on the witness stand.

investigated
for abuse. Bush and Rumsfeld sidestepped the Geneva Convention in their "war on terror”, civilian defence
\%::51?13%; counsel Paul Bergrin said on Monday.
Post)
He was speaking to reporters after an impassioned address in the courtroom on the first day of initial hearings
being held in Baghdad this week for three US soldiers facing abuse charges.
Bergrin has however won permission to seek testimony from the top US general in Iraq, Lieutenant General

Ricardo Sanchez and from the chief of the US Central Command, General John Abizaid.

Bergrin said his client, Sergeant Javal Davis, was instructed on a daily basis to soften up Iraqi prisoners to obtain
intelligence.

"Bush gave a speech declaring his war on terror and said the Geneva Convention no longer applied,” Bergrin told
reporters after an impassioned address in the courtroom.

He accused Rumsfeld and other top US officials of trying to redefine the definitions of abuse and torture in a
campaign aimed at influencing lawyers at the Department of Justice.

Pretrial hearings are being held in Baghdad this week for Davis, Specialist Charles Graner and Staff Sergeant lvan
Frederick, reviving notorious images of sexual and physical humiliation that sparked worldwide outrage.

Ghraib - a crime scene

The presiding judge Colonel James Pohl, has declared the prison a crime scene and said it could not be destroyed
until the case is adjudicated.

The photographs of smirking American soldiers tormenting naked detainees rocked the,
emerged in April, prompting claims that policies adopted in President George
Bush's "war on terror” had encouraged the cruelty.

The US army has launched investigations into seven low-ranking suspects in .
relation to abuse at Abu Ghraib.

Two of the three suspects to appear on Monday face charges over abuses ;
depicted in some of the most widely circulated images - including a human \
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pyramid of naked detainees, a woman soldier holding a detainee on a leash and a hooded man standing on a box
trailing wires from his wrists.

The Abu Ghraib prison in Baghdad was infamous under ousted dictator Saddam Hussein as a place wherg his
opponents were tortured, lending extra symbolism to images of abuse by US troops.

The start date for the three soldiers’ court martial has not been set, but may be announced by Pohl, after the
hearing which began on Monday, and may last several days. All three suspects have yet to plead.

The hearing in the US-led administration's Green Zone headquarters may deal with little more than routine
procedural matters, but might confront more significant issues such as any possible disputes over evidence, a US
army officer said.

The US military has conducted at least 80 courts martial in Iraq since last year's invasion, on charges ranging from
theft or assault to involuntary manslaughter, the officer said.

Horrifying photos

Graner, who faces the most serious accusations, could be sentenced to up to 24
years and six months in jail if convicted of various charges.

He is accused of photographing a detainee being dragged by Private First Class §
Lynndie England on a leash, and posing for a picture by a pile of naked detainees i
in November, the date when most of the alleged abuses took place.

Graner is also charged with forcing prisoners to strip naked and masturbate in
front of each other, and forcing one detainee to simulate orat sex on another,
before taking a picture.

Graner faces most serious charges,
- . . T . , incduding the taking of this picture
Frederick faces charges including participating in an incident where a prisoner 9 9 P

was hooded and made to stand on a box with wires attached to him, and told he would be electrocuted if he fell off
- an image splashed on front pages worldwide.
Davis faces charges including jumping on a pile of detainees and stamping on prisoners' hands.

One US soldier, Specialist Jeremy Sivits, was sentenced to a year in prison in May after pleading guilty at a special
court martial to abuse charges. England is expected to learn this month if she is to be court martialled.

Source: Agencies
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Intel Officers May Testify in Abu Ghraib Trial

Tuesday , August 24, 2004

SES Lt B

MANNHEIM, Germany — ASVERTISERENT
The U.S. military judge hearing the Abu Ghraib abuse

said Tuesday that prosecutors have untif Sept. 17 to N

file charges against top military intelligence .

commanders or he will consider forcing them to testify A

under a grant of immunity.

But Col. James Pohi rejected a request from the

attorney for Spc. Javal Davis {search) to make
Secretary of Defense Donald H. Rumsfeld (search) e
submit to an interview about treatment of prisoners. )
He said the request could be raised again if the
defense made a stronger argument tying purported )
Rumsfeld comments on detainees to what happened

at Abu Ghraib (search ). pad

*There's got to be some links in that chain,” Pohl said. ye

The lawyer for another of the seven Army reservists e

charged in the scandal said prosecutors had agreedto

drop some charges against his client in return for a guilty plea on the others at a sentencing hearing Oct. 20 in
Baghdad. Prosecutors were not immediately available to comment.

Staff Sgt. lvan L. "Chip" Frederick Il (search ) issued a statement Monday saying he would plead guilty to
some charges. He is charged with maltreating detainees, conspiracy to maltreat detainees, dereliction of duty
and wrongfully committing an indecent act.

His lawyer, Gary Myers, would not specify which charges Frederick would plead guilty to, and he refused to
discuss whether his client would spend time in prison. The only other soldier to plead guilty, Spc. Jeremy C.
Sivits (search ). was sentenced to a year in jail.

A prosecutor, Maj. Michael Holly, said two U.S. military intelligence soldiers would be charged soon with abuses
at Abu Ghraib. That would be the first charges against members of a military intelligence unit.

Speaking in court, Holly gave no details on the charges but said they would be filed against Spc. Armin J. Cruz
and Spc. Roman Krol of the 325th Military intelligence Battalion.

Davis previously named Cruz and Krol as the men who directed incidents of abuse and humiliation at Abu
Ghraib. He said Cruz and Krol forced prisoners to crawl across the prison floor while demanding that they
confess to raping a boy in prison. Davis said Cruz and Krol also handcuffed the naked men together face-to-face,
forcing them to embrace.

Davis and the other military police reservists accused of abusing prisoners at the Baghdad prison have insisted
they were following orders from military intelligence officers and civilian contractors.

Davis’ civilian attorney, Paul Bergrin, asked the court to grant immunity from prosecution to Col. Thomas
Pappas (search ), the military intelligence commander at Abu Ghraib, and several other officers who may have
known of the abuse but have refused to talk to investigators citing their right to avoid self-incrimination.

Such testimony could broaden the case beyond the six low-ranking Army reservists and raise the possibility that

intelligence officers and others within the military encouraged the abuse to gain information about lragi
insurgents battling U.S. troops.

http://www .foxnews.com/printer_friendly story/0,3566,129815,00.html PWO 10
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A grant of immunity could remove a key obstacle to their testimony. But Holly argued the officers themselves
could face charges after the military completes a report into the role of military intelligence at detention facilities,
which is expected to be presented to Congress early next month.

The judge gave the prosecution until Sept. 17 to convince him they should not be compelled to testify. Pohl made
it clear, however, that if the government did not intend to file major charges against the officers by then, he would
probably grant them immunity to testify.

"This would appear to be critical information to the defendants ... that this was condoned by the higher-ups," Pohl
said.

However, Pohl said Davis' defense had not presented enough evidence to establish that comments allegedly
made by Rumsfeld authorizing rough treatment of detainees at Guantanamo Bay had resuited in abuse at Abu
Ghraib.

"I'm not saying there is not a link; I'm saying at this point you haven't shown me sufficient evidence,” Pohi said.
A Pentagon report scheduled to be released Tuesday puts some of the blame for the scandal on Rumsfeld and
other senior civilian and military officials, a source in Washington said. The source said they are faulted for
allowing detention centers to operate under confusing policies on permitted interrogation techniques.

The report also concludes that commanders failed to address overcrowding at the prisons and handed off
oversight of prisoners to subordinates, The New York Times said.

During his court apperance, Davis admitted that he initially lied to a military investigator by saying he did not take '
part in maltreatment.

Davis said he was exhausted after a grueling day manning a watchtower and made the false statement because
he wanted the Jan. 14 interview to end. He said he went back to investigators the next day and confessed.

"l was dishonest about the things | was accused of," Davis told the hearing. "I wanted to maintain my integrity.”

|
His lawyer pounced on testimony by the military investigating agent, Manora lem, that he was also tired when he |
interviewed Davis.

"You knew that you were tired that day and yet you put nothing in the report,” defense lawyer Paul Bergrin said.

lem said he took no notes during the interview but drafted a five-page report of Davis' statements that the soldier
signed. lem said Davis told him "that he had seen things that were immoral” and described several of them. :

Davis, who along with the other accused reservists, was in the 372nd Military Police Company, based in
Cresaptown, Md., is among soldiers accused of piling naked Iragi prisoners into a human pyramid and
photographing themselves standing by, grinning and giving the thumbs-up sign. Davis, Frederick and Spc.
Charles Graner (search ) also allegedly jumped on the pile of prisoners.
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A U.S. soldier awaiting court-martial in connection
with the Abu Ghraib prisoner-abuse scandal is
cooperating with investigators and described harsh
actions by members of his unit, according to a
statement obtained by CNN.

Spe. Jeremy Sivits faces a special court-martial - This Image s

the military equivalent of a civilian misdemeanor
court - on Wednesday.

no tonger available

In his statement, Sivits told investigators that Spc.
Charles Graner forced the prisoners to disrobe,
mocked them and “punched [a] detainee with a
closed fist so hard in the temple that it knocked the
detainee unconscious."

Spe. Charles Graner says he was following orders
from civilians and military intelfigence.
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"He was joking, laughing," Sivits said, according lo the statement. “Like he was enjoying it."

Graner will be arraigned in a court-martial proceeding Thursday, military spokesman Brig. Gen. Mark
Kimmitt said.
Graner was charged with conspiracy to maltreat prisoners; dereliction of duty for allowing prisoners to

be maltreated; cruelty and maltreatment; maltreatment of prisoners; assault of prisoners; committing
indecent acts; aduttery; and obstruction of justice, Kimmitt told reporters in Baghdad.

Staff Sgt. lvan "Chip" Frederick and Sgt. Javal Davis face arraignment in general courts-martial —
military courts that handle felony-level offenses — on Thursday.

The four men are members of the 372nd Military Police Company. Three other soldiers have also been
charged in connection with prisoner abuses.

Houston, Texas, attorney Guy Womack, representing Graner, told CNN that "anyone would try to
deflect blame rather than accept responsibility for what he's doing,” referring to Sivits' aflegations about
his client.

Graner contends that he was ordered by civilian and military intefligence to participate in the activities
in question, and that one of the photographs that came to light this month is proof.

The picture, Womack said, is taken from above, with the photographer looking down on a pile of at
least three or four naked Iraqi prisoners who are shackled together in contorted positions.

Standing beside the pile is Graner, with his hands on his hips, and a man Womack said his client
identified as a civilian contract employee dressed in military fatigues. Womack said partial views of
four military intelligence agents can aiso be seen in the photograph.
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"The photo we prasented is proof of what we've been saying because it shows mifitary intelligence and
civilian intelligence where this activity is taking place," Womack said.
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Soldier who awaits court-martial aiding in
probe

May 18, 2004

{Page 2 of 2)
Paul Bergrin, attorney for Davis, said his client was ordered to do what he did, but denied Davis
"committed any criminal acts.”

"He went to his chain of command. He questioned some of the interrogation techniques, and he was
told as a soldier he was to follow orders and that inteligence wants additional information,” Bergrin said
on CNN's "American Morning.”

Davis' superiors, Bergrin said, told him it was important to "break the prisoners™ in order to "save the
lives of innocent soldiers on the outside and civilians and individuals like Nicholas Berg.”

Advertisement

WPACTEWORLD ety

Ads by Google

Masters in Diplomacy
Eam a Masters in Diplomacy Online at
Norwich University.

weew Noreesh Eda/Uiplamacy

Six Sigma Certification

Earn Certification, 100% Online. Top Six
Sigma Training Program.

v Vlanoaad comiSadigma

WHAT WOULD HAPPENIF
EVERYONE CARED?

Berg was the Pennsylvania businessman whose beheading was posted on a Web page this week. The
Abu Ghraib abuses depicted in the photographs took place last fall.

His client, Bergrin said, committed “certain acts but didn't cormmit any criminal acts.”

Bergrin denied statements attributed to Sivits accusing Davis of stomping on the fingers of prisoners
and jumping on top of a pile of naked prisoners.

Davis’ father, Jonathan Davis, described his son as “a good soldier ... directed to do a job, and that's
exactly what he did.”

"I think it's just a ploy or whatever have you to put it all on the smaller guys,” the elder Davis said. "As |
play chess, they are just pawns. There are bigger people behind this."

Bergrin described the conditions under which military police worked at Abu Ghraib as “the most
deplorable, inhuman conditions any soldier had to experience" with 14-to-18 hour days, seven days a
week,

"He's been there for 13 months, and he’s kept this schedule up,” Bergrin said. “There's no chaplains to
talk to, nobody to go to for guidance, leadership.”

Bergrin also described the detainees as "the most horrendous, dangerous, despicable human beings."
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NEWIORK,

The Baddest Lawyer in the History of Jersey

And that’s saying something.
By Mark Jacobson Published Jun 5, 2011

lustrations by Jesse Lanz
{Photo: Noah Addis/The Star-Ledger (Bergrin); Stephen Mulcahey/Alamy (gunmen); Getty images (briefcase); lan
Marlow/Alamy (police car); Izmostock/Alamy (Bentiey); Getty Images (women [this material is being used for
illustrative puposes only; the women depicted are models}))

Clay D., a moon-faced man in his early thirties who, by his own matter-of-fact admission, has spent a good
deal of his life “shooting at people” in and around Newark, New Jersey, was talking about his first attorney-

1of 11 P476‘%2011 11:45 PM
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+ client meeting with lawyer Paul Bergrin.

“Someone got killed, and they were trying to put it on me,” remembers Clay, as he asked to be called.
“First-degree murder, can’t fuck with that, so I got Paul. He was the biggest name out there. He drove his
Bentley down Clinton Avenue, and it was like, ‘Don’t you punks even think about jacking that.’ Everyone
said he was wide open. But I didn’t know how wide open until that day. I'm in his office two minutes. He
says he’s looked at my case, and only one witness can hurt me. Then he says, ‘Okay, what are we going to do
about this person? She’s a user, right? Why don’t we give her a hot shot? Just stick her.””

Asked if it bothered him to hear his attorney suggest such a course of action, Clay laughed and pulled up
his shirt to reveal several scars on his abdomen, the result of being shot three times with a pistol. As chance
would have it, the shooter was another of Bergrin’s clients, Clay said, not that this mattered.

“Just not my time,” Clay said nonchalantly. Two of the bullets passed harmlessly through his body. Another
slug lodged in his stomach muscles. “I was working out, had abs like a rock. They stopped the bull#t.” This
was how it was on the streets in Central Newark, Clay said, kill or be killed. East Orange and parts of
Irvington were no better. You got rich one day, were blown away the next. It was a different world iout
there, with completely different rules.

“That’s why I needed Paul,” Clay said. “I can’t have some bullshit lawyer in suspenders and I'm supposed
say thanks because he got my sentence down to twenty years. I'm paying top dollar, and I demand }legal
brilliance. Someone who will consider all the options. I don’t want no loser. I want a winner ... Paul Bergrin
was a winner. Let me tell you, whatever happens to him, there ain’t ever gonna be no other lawyerilike Paul
Bergrin.”

In New Jersey, nothing beats Essex County, 130 square miles of urban melodrama stretching from the now
sudden-death ghetto streets of Philip Roth’s old Weequahic Newark neighborhood to the big-as-the-Ritz
engagement rings at the Short Hills Mall. Famous crooks who have plied their trade this side of the Pulaski
Skyway include Lucky Luciano, Longy Zwillman, and Richie “the Boot” Boiardo, who, legend has it, burned
his enemies’ remains in the furnace of his castlelike Livingston home. Equally greedy, if less folkloric, has
been Essex’s epic succession of corrupt politicians, voted in and not. Good luck to Cory Booker, everyone’s
favorite walking infomercial for well-tailored municipal uplift, but the smart money is against him, The last
three Newark mayors were convicted of one charge or another.

A strong candidate for addition to this list—in a twisted legalistic category all his own—is the 55-year old
Paul Bergrin, Esq., who awaits trial in a federal lock-up facing charges that are a good bet to keep him
behind bars for the rest of his life. Advocate to killers, whorehouse proprietors, bum-check-passing beauty
queens, Lil’ Kim, and a thousand forgotten street hoodlums from Newark's bad wards, Bergrin has run the
gamut of Jersey jurisprudence in his 30 years on the scene. In the early eighties, following a stint m the
Army, Bergrin joined the then—legendarily Kleptocratic Essex County prosecutor’s office, where he forged a
reputation as a square-jawed inquisitor of the local criminal class. In 1987, Bergrin moved up to the exalted
precincts of the United States Attorney’s Newark office, where he served under both Samuel Alito and
Michael Chertoff. Men like these did not stuff envelopes of cash into their pockets in parking lots; they
joined the Supreme Court and ran the government'’s response to Hurricane Katrina. By 1991, Bergrin,
whose courtroom self-presentation often included swank Brioni suits offset by a skeevy pencil-thit)
mustache, was in business for himself, becoming one of the most controversial, and high-billing, criminal-
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- defense attorneys the county had ever seen. His 2009 arrest completes the possibly fated Essex full circle.

Despite Bergrin’s hopes, expressed in an e-mail, that God provide the neutral observer “the wisdom to see
through this indictment and case,” the government brief against him is comprehensive. According to the
95-page document, Bergrin, in rough ascending order of immorality, (a) operated a real-estate scam that
defrauded lenders of over $1 million; (b) ran a high-volume drug dealership big enough for 120 pounds of
uncut cocaine to be found at a North Newark restaurant owned by Bergrin’s mistress and co-defendant,
Yolanda Jauregui; and, most spectacularly, (c) set up witnesses to be murdered before they could testify
against his clients.

Angelo Prisco (left), Hakeem Curry (right). A Genovese capo in New Jersey, Prisco, known as “The Horn," is
currently serving a ife sentence for the murder of another capo who'd robbed Genovese gambling operations.
Curry, Newark's reigning heroin kingpin in 2004, put out a hit on potential withess Kemo McCray, reputedly
following Bergrin’s legal advice: No Kemo, no case.

(Photo: Star-Ledger (Prisco))

Cornerstone to the government’s case against Bergrin are the alleged events of March 2, 2004, when Kemo
Deshawn McCray was shot in the head three times while crossing the intersection of 19th Street and South
Orange Avenue in Newark. The Feds contend the murder was the culmination of a chain of events that
began when McCray, a federal informant (i.e., snitch), purchased a quantity of crack cocaine from one
William Baskerville, a lieutenant in the drug posse run by his cousin, Hakeem Curry, the fearsome “E. T.
Hak,” Newark’s then-reigning dope kingpin.

Snagged in the buy-and-bust, Baskerville was represented by Paul Bergrin, reputed “house counsel” for
Curry’s organization. It was during one jailhouse attorney-client meeting, the Feds contend, that
Baskerville told Bergrin that Kemo McCray had fingered him. If so, McCray figured to be a convincing
witness in any trial. According to federal wiretap evidence, Bergrin discussed the problem with Curry, who
paid assassin Anthony Young $15,000 to kill McCray. The Feds maintain that Bergrin signed off on this
solution, offering the succinct legal opinion, “No Kemo, no case.”

There was more. According to the indictment, in 2008, Bergrin traveled to Chicago, where he attempted to
hire a hit man to rub out a troublesome informant in a case against another client, accused drug trafficker -
Vicente Esteves. The “hit man” turned out to be a government witness who recorded his dealings with
Bergrin, including a snippet where the lawyer allegedly laid out the murder plan. “I got it all figured out,” -
Bergrin is quoted as saying. “Put on a ski mask and make it look like a robbery ... It cannot under any
circumstances look like a hit.”

The indictment stunned even the most jaded Essex County observers. One well-known lawyer whose career
in the area goes back to the early seventies, said, “If Paul is guilty of half the things they say, he'd be the
craziest, most evil lawyer in the history of the State of New Jersey. That is saying something.”
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It is now two years since Bergrin’s arrest. Denied bail, he awaits his long-delayed trial (now scheduled for
October) in Brooklyn’s Metropolitan Detention Center, where he spent several months in solitary
confinement, apparently at the insistence of the Feds. “Mr. Bergrin participated in numerous plot§ to kill
witnesses,” Assistant U.S. Attorney John Gay said at his bail hearing. “If he is willing to go to those|lengths
on behalf of his clients, he is certainly willing to do it for his own freedom.” But if Bergrin has been out of
sight, he is far from out of mind, especially on Park Place, the block-long stretch in downtown Newark
where many defense attorneys have offices.

This is Newark’s criminal-justice Tin Pan Alley, where the jammed-up, at least those with enough money to
avoid the public defender, come to seek representation. At any one time there can be half a dozen -
breaking-and-entering men, dope pushers, and members of who-knows-how-many sets of Brick City
Bloods sharing an elevator ride with cleaning ladies and misdirected guests from the nearby Robert Treat
Best Western Hotel. Few Park Place lawyers are of the white-shoe variety. “A lot of them were coﬂs, went
to law school at night,” said one longtime observer of the scene. “They’ve seen it all and don’t care all that
much whether their clients are guilty or innocent. They’re there to win cases, nothing more or less.”

Paul Bergrin, graduate of Nova Southeastern law school in Fort Lauderdale, Florida, for a time was the
biggest fish on the street. Parking his Bentley and BMW in the lot around the corner on Mulberry Street,
Bergrin met his clients, people like Angelo “The Horn” Prisco, a Genovese caporegime, and ranlddg Latin
King coronas, in his huge office on the tenth floor at 50 Park Place. And for legal eagles who continue to
work here, their fallen former colleague remains an unsettling, cautionary, obsessed-about presence.

With the trial still pending, the U.S. Attorney’s office had issued a neo-fatwa against talking about :the
case—no surprise since everyone knew the Feds had a particular hatred of Bergrin. How could theiy not?
First he works in their office, then he supposedly helps murder one of their witnesses. Also galliné was the
fact that they’d earlier mishandled a piece of wiretap evidence, blowing a previous attempt to indict him in
2005. They weren't taking any chances this time.

Still, it was hard to stop talking about Paul Bergrin. Almost everyone on Park Place knew him personally.
Many remembered him as “a good guy,” the sort who would “give you the shirt off his back, lend you
$10,000 without even blinking.” However, when it came to Bergrin’s insistence on his total mnocénce eyes
began rolling—especially in regard to the disappearance of witnesses. ‘

William Baskenville (left), Yolanda Jauregui (right). Baskarvilie was a Hakeem Curry lieutenant He allegedly told
Bergrin that Kemo McCray was an informant Jauregui was Bergrin's very possessive mistress and alleged partner
in crime. She recently copped a piea deal.

&% ¢

No witness, no case’—that was Paul’s motto,” said one attorney. “There was this guy with a tattog of the

P4'f1f@01] 11:45 PM



Print Page: 1se 2:16-cv-03040-JLL Document 1-18  Filed 05/25/TEP/{34TRe SCRYPRpL{s s featgrss/paylsfererin-2011-6

S5ofll

scales of justice on his back. Below the scales was the quote, ‘No witness, no case—Paul Bergrin.’ When
your customers are all criminals, what’s better advertising than a prisen tattoo?”

Everyone had his Paul Bergrin story—how he started off with one client, then switched to another
defendant in the same case, got the second guy to flip against the first, and kept the money from both.
There were tales of how Bergrin planned to open a $30 million gambling casino in the Costa Rican cloud
forest. And of course, there was the whorehouse deal. Bergrin had taken control of one of Manhattan’s
ritziest escort services and started bringing a steady stream of cops, lawyers, and even a prison official to
the brothel’s Worth Street headquarters, where the samples were free.

Bergrin had gone rogue all right: “He’d crossed the line.”

It was a phrase that came up over and over again—the line, that border between what was allowed and
what was not, the edge over which the rule of law dropped into Hobbesian free-for-all. In places like Essex
County, with the tragic legacy of the 1967 Newark riots and its more or less permanent poverty class,
definitions of right and wrong tend to be more pliable than a stone tablet brought down from Sinai’s. But
even here, there was a point of no return.

In retrospect, Park Place lawyers noted insufficiently heeded red flags. Times when they should have
“known.” Said one former associate, “these stone-cold criminals would come to the office, and Paul would
say he ‘guaranteed’ he would get them an acquittal. How do you guarantee an acquittal?”

“I always regarded Paul as a good lawyer,” said another colleague. “No one worked harder or was better
prepared. But he'd always be bragging about how he won fourteen straight homicide cases. Clarence
Darrow can'’t win fourteen homicide cases in a row, but Paul Bergrin can. When someone starts winning
unwinnable cases, you notice. But never in a thousand years would I have imagined he would go this far. I
mean, dealing dope out of your law office, killing witnesses? Who does that?”

There isn’t much background on Bergrin, other than his own version. Son of a Brooklyn cop, he says he was
considered “incorrigible” and sent to a Brooklyn boys’ home. At 17, he enlisted in the Army, eventually
becoming a member of the elite 75th Ranger Regiment. He married his high-school sweetheart, had
children, and lived in Marlboro, an upscale community in Monmouth County where he is remembered by
neighbors as “totally normal ... just another dad down the block.” But as most who worked with him say,
there was another side that was off-limits. “Paul was easygoing, accessible. But then there would be these
time he’d go into his office and lock the door. You knew something was going on and you better stay away.”

Asked if there was any moment when Bergrin might have first crossed the line, several pointed to an
incident during his tenure with the U.S. Attorney in the late eighties. With his Nova diploma, fractured
grammar, and rough-hewn Essex-prosecutor manner, Bergrin was an odd fit with the federales. He put a
large-size pinup calendar on his wall. But he had something his Harvard colleagues did not. While they had
busied themselves preparing A-plus briefs, Bergrin had been facing down Essex County juries. “He had a
lot of experience and carried himself like a hard-charger,” said one lawyer who served in the U.S.
Attorney’s office along with Bergrin. “Some people found that intimidating.”

The event in question centered on a 1989 corruption case the Feds were pressing against two investigators
from the Essex County prosecutor’s office. The defendants were widely regarded as “filthy,” and the case
appeared routine. Until, that is, Assistant U.S. Attorney Paul Bergrin surprisingly took the stand as a
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character witness for one of the defendants. He worked with the man when he was county prosecutor,
Bergrin testified, and he’d found them to have “a reputation for truth, veracity, and integrity.”

Recalling the episode more than twenty years later, one judge remained nonplused. “Here you have
someone who is working for the government testifying against the government. This is what might be called
a questionable career move.”

“They didn’t fire him,” said one of Bergrin’s U.S. Attorney colleagues. “They just took away all his f:ases.
He’d come to work, and there would be nothing for him to do. For Paul, that had to be hell. Eventually he
quit.”

What happened remains a mystery. Why would someone so ambitious—Bergrin often said he dreamed of
being a U.S. senator—throw away a job that had catapulted people like Rudy Giuliani to stardom?iSome
thought the Essex investigator had something on Bergrin and had blackmailed him into testifying. For his
part, Bergrin contended that he was his friend, and when friends are in trouble you come through{, no
matter how much it costs you.

“For anyone else, it would have been a setback, a career-killer. But Paul made it work for him,” said one
prosecutor. Taking the local side against the haughty Feds, the jurisdictional town over gown, was]an ultra-
Jersey stiff finger for all time—an act worthy of an Essex County Machiavelli and one that would ﬁay off
big-time. “Even then, Paul was playing to the street,” said a Park Place lawyer. “He knew where the money

was.

Bergrin first hit the papers as a criminal lawyer in 1991, during his defense of a housewife accused of
serving teens Jell-O shots at a party; a 15-year-old guest was hospitalized and died an hour later. By 1992,
he was already under indictment for evidence tampering in a federal racketeering case. The charges were
dropped two years later, setting the pattern for what would become a twenty-year legal tightrope walk.

Few denied Bergrin was an exceedingly talented, if occasionally overwrought, courtroom performpr. “He
had that military thing about him from his Army days,” said one observer. “He commanded the room. But
it was more than that. Paul was passionate. This is Newark. Most of the defendants are black, and here was
this white guy who seemed to really give a shit whether his client went to jail or not. In a place where
today’s juror is tomorrow’s defendant, that connects.”

Said a local hustler with “double-figure” arrests behind him who I'll call “Melvin B.,” “I've had a hlfmdred
fucking lawyers in my life, and Paul Bergrin was only one who looked me in the eye like a man. He cared.
He knew the reality, how the deck was stacked, and was willing to fight fire with fire. He went to war for
you. That’s why Paul was loved in the streets. Shit, Paul was revered in the streets.”

“Bergrin knew how the deck was stacked. He was willing to fight fire wi
fire. That’s why he was loved in the streets.”

Then, casually, Melvin let drop that he had done “a little legal work” for Paul Bergrin from time to time.
“Yeah, I might have fixed a jury or two.” It was easy, Melvin said. “You don't have to win; a hung jury is
good enough.” Melvin explained his M.O. First he got himself into the jury-pool room. “When you're a
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black man in Newark, you're always going to know someone or someone who knows someone. You ask
around. Find out who's on which jury, make a deal. But sometimes they’ll come to you.

Listening to a description of a well-known Bergrin case in which Melvin claimed to have givén a juror
$10,000, one prosecutor exclaimed, “That’s exactly what I heard!”

This was the problem going up against Paul Bergrin in court, the prosecutor said. He was smart and
without conscience. He knew the street, and he knew the system too. He knew how the prosecutor’s office
worked, the calendar issues, the money constraints, when the bureaucrats would throw up their hands and
drop the case. He had people on the inside. He made it his business to defend cops who got themselves in
trouble and did work for the PBA. “That buys a lot of loyalty,” one prosecutor said. “When you had a lead in
a Paul case, you had to act fast because you worried some cop would tip him off.”

Eventually, the prosecutor’s office investigated a number of Bergrin cases in which witnesses suddenly
recanted or were killed. These included a 2006 trial in which Bergrin’s client James Dawson was acquitted
of murder following the death of the key witness, Syreeta Lee. Bergrin said, “The only witness was Syreeta
Lee. She is now dead. So there is no other evidence against my client.” Another Bergrin client, Norberto
Velez, was charged with trying to kill his wife, repeatedly stabbing her in full view of their 8-year-old
daughter. At trial, the child changed her story, absolving her father. Later the girl admitted in open court
that Bergrin had coached her to lie on the stand.

It was awful, heartbreaking stuff, the prosecutor agreed. But, still, even with all he knew, he couldn’t find it
in his heart to hate Bergrin. “What can I tell you, part of me still likes the guy. It is a strange thing.”

For all his transgressions, emotionally it isn’t an open-and-shut case with Bergrin. Many in Newark are
highly sympathetic to Bergrin’s persistent defense of American soldiers accused of crimes during the Iraq
War. In 2004, Bergrin defended Sergeant Javal Davis of the U.S. Army 372nd Military Police Company,
who was charged with abusing Iraqi detainees at Abu Ghraib prison. According to witnesses, Davis, a
onetime track-and-field star at his Roselle, New Jersey, high school, twice jumped onto a pile of naked

prisoners. Davis was also said to have accompanied Lynndie England in stomping on detainees’ fingers and '
feet.

Declaring that Davis was only following orders, Bergrin requested subpoenas for Secretary of Defense
Donald Rumsfeld and President George W. Bush. They were the ones who changed the rules of
engagement regarding treatment of the enemy, Bergrin charged, not Javal Davis. Colleagues recognized the
subpoenas (which were denied) as typical Bergrin grandstanding, a histrionic ploy from the Park Place
playbook. But it struck a chord with Fran Hunsaker, mother of William Hunsaker, a member of the 101st
Airborne Division who was accused of participating in the 2006 execution of three suspected Al Qaeda
operatives near Samarra. Hunsaker was eventually sentenced to serve eighteen years, but Fran Hunsaker
remains “eternally grateful to Paul. He was the only one who really stood up for those boys. He made five
trips to Iraq at his own expense. He was a David against an army of Goliaths. That’s why he’s in trouble
now. That indictment is one big lie. I know Paul, and that’s just not him. His soul is good. I think of my son
Bill in Leavenworth and Paul in jail in Brooklyn and see them the same way. Two innocents crushed by a
corrupt system.”

Bergrin agreed with this sentiment. In a series of e-mails sent from his Brooklyn cell, the Iraq cases were
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the only thing he wanted to discuss. It was like the rest of that stuff never happened. He saw defending
members of the American military as a solemn duty. Several of his relatives had served in the mméd forces,
Bergrin wrote. “All I ever dreamed of was following in their footsteps.” To him, the plight of the American
soldier was no different from that of “the vast majority” of the people he defended in Newark. As He tolda
reporter during the Davis trial, “the pressures on an Army or Marine captain and a Bloods crew leﬁider are
the same. These guys are soldiers, pawns in the game, thrown into battle, and no one cares what happens to
them.”

This was the core of the matter, as Bergrin explained on a YouTube video called “Know Your Rights,” in
which he tells an East Orange community group that if he’d learned anything in his legal career, it was that
police could not be trusted to tell the truth. “If you ever sit on a jury ... if you ever have an opportuftﬁty to
speak to other individuals, then let them know that we live in a system where people are treated |
differently, and the only way you can fight it is by pouring your entire body, heart, and soul into each and
every case. And that is what I intend to do.”

On Park Place, such commentary did not go unnoticed. “Paul said he was a street lawyer,” said one
attorney, “that he functioned according the laws of the street, not those made up to serve crooked |
politicians and protectors of power. He sounded like some sixties radical. And I thought, Well, he’s right.
Things aren’t fair. The system sucks. I see the inequities every day. Hearing Paul talk like that made me
think he could have really been something, aleader, an inspiration. I also thought, if this is what Paul
believes, and that's his justification for everything he’s done, he’s out of his fucking mind.”

This has become a key point of discussion on Park Place: Bergrin’s mental state. Words like ‘
“megalomania,” “narcissist,” and “sociopath” have been bandied about in the buffed hallways of tﬂe Essex
County courthouse. |

On this topic I submit an encounter I had with Bergrin back in 2005, when I was working on a story on the
demise of NY Confidential, the aforementioned escort service near City Hall. Jason Itzler, the agency’s
mercurial founder, was then imprisoned on Rikers Island, facing prostitution and money-laundering
charges. Itzler was not worried, however. He had unshakable faith in his lawyer, Paul Bergrin.

|
“I was still on parole from this Ecstasy-smuggling bust at Newark Airport and had a 9 p.m. curfew, which

was messing up my ability to run the agency,” Itzler said. “So I went to see Paul. I heard he could

anything in New Jersey. I tell him my problem and he says, ‘Okay, give me $10,000! Right now! In cash!’I
told him I only had $8,000. He said, ‘But you've got the rest at your place. Let's go.' We get into his BMW,
barrel through the Holland Tunnel. Paul looks at the murals, the baby grand piano, the girls. ‘Forget the
$2,000,’ he says. A few days later, Itzler had a no-show job as a paralegal in Bergrin’s law office, |
supposedly working until three in the morning on difficult legal matters like the Javal Davis caser Bergrin
wrote letters to the parole board attesting to Itzler’s excellent progress toward rehabilitating hims:(elf.

“Iloved and trusted Paul,” Itzler summed up. “The one thing I never expected was for him to leaje me to
rot on Rikers Island while he put the agency in his name and took it over completely. I probably. hould
have seen it coming, but I was so high on Special K I didn’t know which end was up.” |

Back in 2005, Bergrin was happy to talk about NY Confidential, but he asked if we could meet ne‘pr Mount
Sinai hospital. He was tired of the law, Bergrin said. Thinking he might better serve his fellow m#n asa
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- doctor, he told me he was attending medical school. Wearing a slick blue suit and red tie, his thick mat of
dyed black hair receding from an expansive forehead, Bergrin was friendly in a gold-cuff-link way, handing
me the phone number of the famous Natalia, NY Confidential’s much-ballyhooed No. 1 attraction. “You'll
like her,” he said with a wink. Then, checking his watch, he said he had go to class. It was a basically st
uneventful conversation, except Bergrin was apparently not attending Mount Sinai or any other such
institution. Why he went through all the trouble I never knew.

Bergrin's 2007 arrest in the NY Confidential case, in which he was charged with laundering more than
$800,000 in the agency’s proceeds, was the first tangible clue to many on Park Place that the lawyer had
seriously jumped the tracks. What wasn'’t a surprise was the sex angle. Said one longtime associate, “Paul
didn’t drink, didn’t take drugs, but with women, he was a madman. White, black, skinny, fat, good-looking,
ugly, crack whores, how and where, it didn’t matter. He’d make this cocktail, Viagra, Cialis, Levitra, and
wash it down with Red Bull. He said it made you fuck all night. I told him he was going to give himself a
heart attack, but he didn't care.”

Central to Bergrin’s hectic love life was his longtime mistress and alleged partner in the dope business, the
diminutive Yolanda Jauregui, with whom he shared an apartment in Nutley while maintaining his stately
home in Marlboro with his wife, Barbara, and their children.

“Yolanda had Paul by the balls. He was probably supporting most of her family,” said one lawyer.

Even though Yolanda was insanely jealous, Bergrin continued to screw around. Said one lawyer, “I come in
the office, and Paul is totally on edge. He says he has a chick up at the Robert Treat Hotel and gives me a
couple hundred to get rid of her. I knock, this hand comes out, snatches the money, and the door slams,
Then I hear, ‘Tell that fuck it’s going to take a lot more than that.’ I told Paul, and he flipped. He said if
Yolanda found out, she was going kill him. She might have, too. Everyone in the office was scared of her.”
On a number of occasions Bergrin showed up at the office with black eyes or a bandaged cheek. “Everyone
was sure Yolanda slugged him.”

When he announced the indictment, in May 2009, then—-acting U.S. Attorney Ralph Marra said Bergrin
“essentially became one of the criminals he represents.” No one disagreed with that. But somehow simple
condemnation seemed too easy in Bergrin’s case. The story was a tragedy, but it was a particularly Essex
County kind of tragedy.

Bergrin's current legal adviser, Lawrence S. Lustberg, graduate of Harvard Law, cum laude, 1983, said to
have been shortlisted for the A.G. job in President Obama’s cabinet, is not a Park Place lawyer. Lustberg
said he took Bergrin’s case because “originally they were asking for the death penalty, which was
outrageous. I also had my doubts that Paul could get a fair trial in this environment.” Attacking the
government’s rico indictment against Bergrin, Lustberg said he will try the case “on the law.”

On Park Place, however, there are doubts about this strategy. “Larry Lustberg is a brilliant attorney,” said
one barrister. “But you can’t try this case on the law. You have to pull something out of left field. Something
the jury will believe.” Asked what that might be, the lawyer said, “Insanity! If Paul himself was trying the
case, that’s what he would do: Stand up straight, with that military bearing, look the judge straight in the
eye, and say, ‘Not guilty, your honor, by reason of insanity.’”

There is evidence to support this theory. First of all, it is virtually impossible that Bergrin did not know the
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-~ Feds were monitoring his actions. They'd been after him since the Kemo McCray murder, reputedly
tracking his every move. Yet he continued on his hellbent course, allegedly conspiring to eliminate
witnesses, fixing cases, selling drugs. Personally instructing the government “hit man” to “put on a ski
mask” was not even the topper. Later transcripts detailed how Bergrin supposedly expressed a desire to
personally take part in the rubout, much to the horror of the “hit man.”

Beyond this is Bergrin’s increasingly bizarre behavior. “In the last couple of years he started telling
everyone he was dying,” said one Essex lawyer. “But he wasn’t going to take any chemo. That was for
pussies. He was going to face the disease like a man. Everyone was really sorry for him. He started using it
as an excuse to get out of trying cases,” the lawyer said. It was as if Bergrin’s total obsession to win every
case had morphed into an all-consuming fear of losing. “It got so he didn’t want to do any cases outside of
Essex County. And if one of those cases started to go south, that’s when he’d get sick. Someone else from
the firm would step in. That way, if it was a loser, it didn’t go on Paul’s record.”

The cancer, if cancer there was, has not been mentioned since. “He was the best-looking terminal-cancer
patient you ever saw,” said one colleague. “One day a friend of mine saw him running through the
courthouse parking lot, and Paul turns around, yells ‘Remission!’ and keeps going.”

Now entering his third year behind bars, Bergrin says he is using his prison time to get closer to his
Jewishness. He prays each morning with tefillin and thinks about “the suffering experienced by our
people.” He has also completed his memoirs, which he says will “enable the fair-minded reader” to “see
through this indictment to objectively determine the truth, whole truth, and nothing but the truth. There
was not an attorney in the United States who worked harder than me, served his fellow soldier with more
dedication, and loved his children as much as me.” He predicts the book will be “a national best seller.”

Back in Jersey, Bergrin’s legend grows. Like Bonnie and Clyde, the roster of crimes he supposedly
committed, cases he fixed, expands by the day. His name has turned up in the lyrics of East Orange
rappers.

“He’s a local legend,” said one Essex prosecutor. “Paul was made for this place. He might have done
terrible things, but it was Essex that helped him get away with it. Face it, criminals have been ruq‘ning
things here for a hundred years. When you walk into a courtroom and a whole row of guys you khow are
Bloods are sitting in the back row, who is going to testify then? No one believes what the cops say on the
stand. They haven't, really, since the riots. If there was ever a place for which the phrase ‘It is what it is’ was
made for, it is Essex.” For all the good intentions, a lot slipped through the cracks, which was just the sort
of environment where someone like Paul Bergrin could work out his own particular criminal drama.

Meanwhile, the wheels of justice grind on. Over the past year, Thomas Moran and Vicente Esteves, both
named in the indictment, have made deals with the Feds, likely “flipping” on Bergrin. Only last month it
was reported that Yolanda Jauregui had followed suit, pleading guilty to racketeering, conspiracy, and
drug-dealing charges. It is expected that Bergrin will also flip, if he hasn’t already, and start singing about
his life and times as New Jersey’s baddest lawyer.

“There’s some cases over at the U.S. Attorney’s office that might be coming from Paul,” said one Essex
County judge.
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Asked who might be sweating, the judge laughed. “The question is, who’s not?” he said.
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COREYGRUBBS/mtm
CASE: C3-03-0017
PHONE: = 862-205-9273 SPRINT
CALL: 9298

INCOMING: 9735897537

DATE: NOVEMBER 25, 2003
TIME: 14:26:02 - 14:28:05
PARTICIPANTS:

CURRY, IBN (HAK)

BERGRIN, PAUL (PB)
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PHONE RINGS

HAK: Hello |

PB: Et

HAK: Yeah

PB: Hey your boy got arrested.

HAK: For what?

PB: I got the complaint right in front of me, its possession with the intent to distribute and
distribution more than 5 grams of crack cocaine and essentially what they are alleging is that he
sold crack cocaine on one, two, three, four times to an undercover confidential witness. March
18", 2003 sold 26 grams

HAK: March 18" 26 grams, what else?

PB: March 18, 2003, May 22™ 26 grams

HAK: May 22™

PB: September 9%, 28 grams,

HAK: September 9%, 28 grams

PB: and October 23, 28 grams

HAK: to an informant or to an agent?

PB: handed the...its alls cw’s, confidential witness, confidential witness, 4 times confidential
witness

HAK: How bad is that

PB: Idon’t know. Idon’t know if they had him under surveillance. I don’t know where it was
done. The actual complaint was signed by Sean Manson a Special Agent from the FBL Idon’t

know if they had him under surveillance, I don’t know if this guy was wired for sound. Idon’t
know. I’m going to try to find that out today. The US Attorney is asking for detention without
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bail. No bail

HAK: Is you going in with the hearing with him?

PB: Yeah its before Judge Falk, Mark Falk, I don’t know him real well. So what’s going to
happen today is there probably gonna ask...they’re allowed three days to ask for a detention
hearing

HAK: yeah

PB: And that’s what they’ll probably do. And they’ll probably indict within the next three days
because that gives them probable cause

HAK: Alright so what time is he going to Court?

PB: 3:30

HAK: You’re going with him, right? Alright, so call me after court and I’ll meet with you in the _

office

PB: Okay, bro

HAK: But you're going with him, definitely, right?

PB: Yeah I have to. Definitly, I already entered my appearance
HAK: Okay

PB: Okay Brother?

HAK: Alright

PB: Alright buddy.

CONVERSATION ENDS
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transcript 11-25-03 16 call 9349.wpd

CASE: C3-03-0017
PHONE: 862-205-9273 SPRINT
CALL: 9349

INCOMING: 9739850994

DATE: NOVEMBER 25, 2003
TIME: 16:00:23 - 16:01:44
PARTICIPANTS:

CURRY, IBN, a/k/a “Hak”

BERGRIN, PAUL

UNIDENTIFIED COURTHOUSE EMPLOYEE

GOVERNMENT
EXHIBIT
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IBN CURRY:

PAUL BERGRIN:

COURHOUSE EMPLOYEE:
BERGRIN:
COURTHOUSE EMPLOYEE:

BERGRIN:
COURTHOUSE EMPLOYEE:

BERGRIN:
COURTHOUSE EMPLOYEE:
BERGRIN:

COURTHOUSE EMPLOYEE:

BERGRIN:

COURTHOUSE EMPLOYEE:

BERGRIN:

COURTHOUSE EMPLOYEE:
BERGRIN:
HAK:

"BERGRIN:

[TELEPHONE RINGS])

Paul.

Hey Hak, I just came from, you know, I just
came from magistrate’s court, I’'m going
over to the actual cell block. (TO
BACKGROUND:] Hey (inaudible). Where is
he, on the fifth floor across the street?
(UI])-

[(IN BACKGROUND:] Where?

[TO BACKGROUND:] [UI.] .

[IN BACKGROUND:] [UI] fourth floor.

[TO BACKGROUND:] I know, but where do they
take the prisoners, across the street?

[IN BACKGROUND:] Yeah, go here, and uh,
you want to press the basement.

[TO BACKGROUND:] Mm~hmm.

[IN BACKGROUND:] And you go right down-

[TO BACKGROUND:] All right.

[IN BACKGROUND:] But buzz the, dial 295,
because there’s nobody else over there.

[TO BACKGROUND:] Oh, okay.

[IN BACKGROUND:] You get in, make the
left, there is going to be a phone and
another set of doors, 295 on the-

[TO BACKGROUND:] All right. Thanks a
million.

[IN BACKGROUND:] Okay, guys [UI]-
Hak.

Yeah.

They bind him pretty heavy. They got four,
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four hand-to-hand sales. They say they
have him recorded and under surveillance,
with surveillance video. He’s facing life,

you know?

HAK: Yeah.

BERGRIN: Yeah. Um, the informant, (UI], he said, I
got a chance to speak to William, and he
said the informant is a guy by the name of
K-Mo.

HANK: K-Mo?

BERGRIN: Yeah.

HAK: From where?

BERGRIN: I don’t know. He’s gonna, I'm going to go
over now and speak to him and see him.

HAK: All right, get detail and detail and call
me back.

BERGRIN: All right.

b £ 3ok Doy g 10 S W ot R MR 20 £ 7 10 ,-m-.,‘ ——— - smare

J-04394




o~

r

il P I

|

Case 2:16-cv-03040-JLL Document 1-18 Filed 05/25/16 Page 183 of 310 PagelD: 4407

! -

CALLS ON 11/25/03 AS OF 1/6/05

Malik Latimore (973) 418-1342 cell

Rakim Basketville  (973) 885-5719 cell

Diedra Baskerville  (908) 620-0414 home, (908) 413-0848 cell
HC Jail (908) 690-5631

Paul Bergrin (973) 985-0994 cell

1) 10:33am Call from Bergrin to Diedra Baskerville home phone
2 10:45am Call from Bergrin to Diedra Baskerville cell phone
3) 11:57am Call from Latimore to Curry

4) 2:05pm Call from Curry to Rakim Baskerville

5) 3:59pm Call from Bergrin to Curry

6) 4:01pm Call from Curry to Rakim Baskerville

7 4:16pm Call from Horatio Joines to Rakim Baskerville

8) 4:17pm Call from Rakim Baskerville to Curry

9 4:17pm Call from Bergin to Curry (per Curry's records)

9 4:18pm Call from Bergrin to Curry (per Bergrin's records)
10) 4:19pm Call from Bergrin to Diedra Baskerville home phone
11)  4:36pm Call from Curry to Rakim Baskerville

12) 5:23pm Call from HC Jail to Diedra Baskerville home phone
13) 5:31pm Call from HC Jail to Diedra Baskerville home phone
149)  7:02pm Call from Latimore to Curry

15)  9:0lpm Call from Latimore to Curry

Diedra Baskerville's cell phone records have not yet been received as of 1/6/05
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FD-302 (Rev. 10-6-95) (\ (\

FEDERAL BUREAU OF INVESTIGATION

Date of transcription 06/28/2004

On June 17, 2004, RODERICK BOYD, a Federal inmate at
Passaic County Jail, was interviewed by the undersigned agents in
the presence of his attorney, LAURIE FIERRO, telephone (201) 489-
9888. BOYD had requested to speak to the agents regarding
information on HAKIM CURRIE and CURRIE's associates.

BOYD is currently incarcerated with NORMAN SANDERS, OSCAR
LAST NAME UNKNOWN, JASON HANNIBLE, ALQUADIR CLARK, MALIK LATIMORE,
TAHID MITCHELL, ATIF AMEEN aka SAH. NORMAN SANDERS' girlfriend,
PAULA, brought him a picture of LACHOY WALKER, at the instruction
of HAKIM CURRIE, with further instruction to "Kill on Sight" or KOS
because WALKER is a snitch.  The picture shows WALKER standing
alone in front of the BELLAGIO in Las Vegas two years ago at
CURRIE's wedding.

PHIL, a drug dealer in the area of 30 Lenox Avenue, is
bringing in money to SANDERS, and SANDERS distributes it to the
rest of the crew. SANDERS is in charge now that CURRIE has been -
éﬁa\ moved to Monmouth County Jail.

PHIL runs a large scale drug operation out the apartment
building at 30 Lenox Avenue, East Orange PHIL, age approximately
27, originally from Avon Avenue, has six to elght "yunners" who
work for him around the clock selling heroin and crack cocaine. He
stashes the drugs inside apartment 480. The apartment belongs to
his girlfriend's mother, TERESA LAST NAME UNKNOWN.

BOYD advised that LATIMORE and SANDERS talk openly about
killing a snitch on 8. Orange and 19th Street, Newark. LATIMORE
killed him, and is still waiting on getting paid from CURRIE for
the job. CURRIE owes LATIMORE $37,000.

CURRIE hired PAUL BERGRIN to represent the members of his
crew. CURRIE is paying BERGRIN directly, and BERGRIN is conspiring
with his associates to represent CURRIE's associates. BERGRIN is
calling the shots from behind the scenes, and CURRIE is paying him
cash, under the table, in return.

f__ " “Uigation on 06/17/04 of Paterson, NJ
File# 166E-NK-109413-M, 166E-NK-109314-B Date dictated 6/17/04
SO HENRY DILLON
by SA SHAWN A. MANSON/sam

This document contains neither recommendations nor conclusions of the FBL. It is the property of the FBI and is loaned to your asency. J-02046
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ESSEX COUNTY PROSECUTOR’S OFFICE

EVIDENCE CON'ﬂROL FORM
... Fill in all applicable fields, all Information must be typed or printed clearly |
Defendant(s): Investigator: Badge #
Susan Bzik 203
P# Ind. #:
Victim: Kemo Mcray
Type of Offense: Agency: Evidence Received Fn
Homicide Newark Crime Scene
Retumed by: (print name) ’ Signature: Date Recelved:;
Flilos
Recelved by: (print name) Signatur Time Received: ‘
}Q Shoawn A.,%Msm : %QM&&—— |O:-STA
T"Comments: - CC#:
Homicide # 24-04

Ist Ite ately

itemized Description of Evidence
1- 48 photographs- crime scene
out
2 IN
ouUT
3 IN
jouT
4 IN
OUT
5 IN
ouT
6 IN
ouT
7 IN
ouT
8. IN
ouUT
3 In
oUT
10. IN
OUT
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25

JOANNE M. CARUSO, CSR, CRR,

Bell - Redirect/Minish 5212

A When 1 saw the article, that's when 1 took him serious.
If it wasn't for that article, I wouldn't be up here on the
stand today.
Q Okay.

Well, let's get to that.

You also said you wouldn't be on the stand if Eric Dock
had not said the defendant was a big 5K?

What did you mean by that?
A Because like I said, in jail, you're taught to mind your
business. I seen people sell weed in jail, sell heroin in
jail, I seen people get stabbed in jail, jumped. You're
taught to mind your business. You don't say nothing.

So him saying that, I was just minding my business. It

was just -~ plus it ain't really concern me because 1 was too

|-concarned -about-my-own-situation. —Thatls-why,-if Eric-Dock—

never would have said that, T wouldn't even be on the stand
today.

Q You mean you would have just continued to mind your own
business?

A Yes.

Q And at some point, Eric Dock put in your head the jidea of
cooperation?

A Yes. Said he was a big 5K1. He asked me, do you want to
write? 1 said why not?

Q So you decided to cooperate?

Bell - Redirect/Minish 5213

Yes.

OFFICIAL COURT REPORTER, TRENTON, N.J.

1] A

21 Q Was that your decision or Eric Dock's decision?

3|A Eric Dock. Then 1 agree with him. Y say, why not?

41 Q I'm only talking about when you decided to write the

5| letter and cooperate, was that your decision or Eric Dock's?
6| A My decision.

710 And in your mind, is there a difference between

8 [ cooperating in a drug case or a case about a murder of a

9 | federal witness?

10] A Is there a difference?

11} ¢ Say in importance?

121 A Yeah. A murder case is bigger than a drug case.

1310 Mr. Herman asked you some questions about meetings you
14 | had with myself or with the agents?

1-5--A Yoo — - —

16 | Q At any point did myself or any members of my office or of
17 | law enforcement ever tell you what to say?

18| A No.

1914Q what's the first thing you were told at the beginning of
20 | every meeting?

211 A 1£ 1 lie, 1 get nothing.

22| Q Were you told to tell the truth?

231 A Yes,

24| Q At any point did 1 tell you or m1<don< else tell you how
25 | to answer questions?

JOANNE M. CARUSO, CSR, CRR, OFFICIAL COURT REPORTER, TRENTON, N.J.

»

~
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Bell - Cross/Herman 5188
1A Drugs and something else.
2|10 Some fraud or something?
3/A Yes.
4l Q And that's the guy <ocfnn going to for advice, right?
S| A Yes.
6|Q Okay.
7 And so April goes by and that's when you made the
8 | notes, right?
91 A Third, fourth week in March, yeah.
10} Q March?
11| A Yes,
12§10 Okay.
13 And then <m= kept them. How long did you keep the
14 | notes?
151 A 'Til_ahout end of April, sometime in May. Around that |
16 | area.
17(Q Then you tore them up and threw them in the toilet,
18 | right?
191 A We tore them up, I tore them up and threw them in the
20 | toilet.
211 Q I or we, that's what I'm confused.
22 Who tore them up?
23| A Eric Dock told me to tear them up and throw them in the
24 | toilet in case the federal Government come and try to send
25| somebody in and take the law and try to use it and not give me

JOANNE M. CARUSO, CSR, CRR, OFFICIAL COURT REPORTER, TRENTON, N.J.

Bell - Cross/Herman 5189

1| no credit, not give us no credit for it.
21 ¢Q Give the two of you credit for it?
31 A Yes.
4|0 All right.
5 So April goes by, the Government doesn't come see you,
6| right?
71 A No.
81 Q May, nobody comes?
91 A No, they call, they pulled Eric Dock over there.
10 Q I'm talking about you.
11| A No.
12| Q You were the one who wrote the letter, right?
131 A But they came and got Eric Dock.
14| Q You're not Eric Dock.
18 A NG,
16| Q So April, May, June, July, August, September, October,
17 | November, December, that whole year the Government's not
18 | interested in talking to you, right?
191 A No, cause they came and got Eric Dock. They got his
20 | statement and then they told him, tell Troy don't write us no
21 | more letters, we be there to see him.
221 Q Were you trying to get credit for your informatfion?
23| A Yeah.
24| 0 There's Dock telling information and he's getting credit,
25| right?

JOANNE M. CARUSO, CSR, CRR, OFFICIAL COURT REPORTER, TRENTON, N.J.

P4746 . .



Case 2

4427

16-cv-03040-JLL Document 1-18 Filed 05/25/16 Page 203 of 310 PagelD

‘LN NOINTYL ‘¥ILMOdIY 100D TYINIII0

Ly.lvd

‘HuD ‘¥SD ‘OSQ¥YD W 3nNvor

-~

"CN ‘NOINZYL ‘Y3LvO4AM IMN0D INIDIIIO LYo USO—osSAUYD i SNRYOr -

-

LBIG uewIay/ss01) - 1194

{307 Ul ay sem jeym D |52
12 \ 74
¢aybyIx ‘93ewuy ue st ydog ang 0 |€2Z
“693% \ B K44
éYbya ‘Aaeaqyr mey ayy ut sieboresed azem 213y ‘ueau 0}tz
-yebatered payj¥3180 e J0U §,94 “MBT Yyl mouy 9H v | oz
¢Tebatered e aXTIT S,8H D6t
c83) ¥ |8t
¢Iybyrx ‘yd0g oy13 o3 Buryiel ax,nok og [+ I A S
*buyjaau ayl Ta3oued o3 I8y prol |or
T PUTTISARRT AW pSTTYY T Aep IXSN— DTP T Ieqm S, Ivql ST
*buT18aw Iyl T2OUED PIES By OS -pPayony aq TT.1 | ¢t
pue ew TTed jou Jybyw A3y pue nok woij uoyjewIOIuy ayl 18b { g !
‘uorjewsojut Inok ayel Aayl -ob j,uop ‘ou ‘shes %209 2t
‘nok aas yoeq 196 prnom Aaya pryes pue umop at | (1
2701m A2yl pue aweu 1iod wayl aaeb | ‘sn sem IT weyl pProl I | OT
‘aw 338 03 BWed ey WAyl sem IBY) IBYY 300Q m«um PTO3 1 ‘3813 |6
@yl 03 xDeQ JUIM T " IIFI Yl O3 YOBQ UM I IENED ‘ON vie
¢3YbT1Ir ‘noA 295 awod j,uop Aay)y ‘trady os ot
“63X ¥i9
¢13338T 1 ¢
ay3 @23101m nod 193je ‘yolel ur Nok @3s o3 awen Aayl (ydIel uy | p
‘jeym 5em STYI ‘nok aas awod 3,uptp ABy3 ‘jeyy Ia3lye os £
- -Kexo (3 I 4
*1eyl op 03 juem J,upTP 1 -Butyjou 2w 3aTh jJou pue v |1

98N pue uoTjvwiojuy Aw 3xey Asyl ‘urebe 1dDAC pomazos 319D 03 | g2
juem 3, upIp I -8wY] 3ISPT Y3 I8A0 paseids j0b6 1 esned wayl o3 | pz
37 3Aayb 03 Butob 3,usem 1 ‘uovlewsoyuy Aw psjues Aoy pue awed | ¢z
Kayjy PUP way) 230IM I uaym ‘awed weyy pue umeys uaym os 22
*37 30b 188U  Inq ‘TG | 12
€ pue 1yeq uo awoy of 03 Buyob sem I puer 1veq e 396 o3 buyob | oz
§8M I ‘uoriewIojur dn aAlb I JT sem Juawsaibe 9yl puy Yie6l
‘Leyo [J )
‘s8x v )Lr
lased eoTewer oyl O]9t
Ires-Au-burpunorams ~eses—fu-uo—ZyUz T
sem sTyly "133301d e pey [ ‘dn payoor 306 ISITJ 1 uaym ¥ive
L3D1330 §,103N295014 ay3 woijy zanbses 1w 03 uoriewiozuy | €1 ‘
aAY6 03 Butob 21am NoA eyl Buypuelsiapun InoA sem 7 puv olzt
“s9x ¥itt
23ybra ‘i1edAmer pajuyodde-3inoo y dlot
"% ¥|6
¢IYby1 ‘Aemepiey eJyuik) sem zedmel Inok os Ole
‘yeay vl
¢3Yb1I ‘uaniar uy buyylawos 103 BuyyoOT alom nox Olo
*839y3 Iybyr wayjy | g
03 31T aaYHh 3,uprnom | Aym §,3eylL cuorjewzojuy Aw Ino pyay 1 | p
Aym s,3eY3 OF ‘wTy 03 3T 2AT6 3 ,ute Kay3 pue jeyy pasyword pue { ¢
S§Ty3 pastuwoxd sem By -- 186 03 pasoddns sem ay pue uoyjeuxojuy | z
§TY3 TTe zanbsep UYop -~ pyes ays -~ pIes ay 1

981S UBWIBH/S60I) ~ TTag

14



4428

16-cv-03040-JLL Document 1-18 Filed 05/25/16 Page 204 of 310 PagelD

©ase 2:

(¥

‘C°N ‘NOLN3YL ‘¥IINO4IY I¥0N0D TYIDIIIO

‘d4¥D ‘¥SD ‘OSaYYD "W JINNVOC

S81S URPWIBH/SE01D ~ 1196

‘UOTIRPWIOJUT UTeIIBD ‘Iseo Aw noqe wiy yifm xajyjorxd e | gz
pPey I ‘Aoaurolly -§'n Aw ‘zanbsep uyop ‘umeys Jusby prol IadAmer | vz
Aw ‘Kquno) uospnH ut sauabe Iya Yaiym dn Jow oM useym ‘iehmeT | £Z
AN Asuxo3ay °5°n Aw sT zanbsep uyop -- sem STyl ‘ou ‘ON ¥ |zzZ
{OWTY Y3 I Panudluads nok aioy [ I ¢4
L7 ¥ io0e
L1Teq © nok aat9 0|61
*3F 01 X273I6 I,UPTP 98y | BT
pue eyl [re pue [yeq wiy aATH prnom ay pyes zanbsea uyor pue | (T
uoTiePWIOFUT STYL TTe Wiy saeb ey -zanbsep uyop yatm 1ajyjyoad |91
v peysq T yesipTesaqs Wy U oI sea—TaAme T AR ST
3eya wayl 1191 nok pig [HNA
‘buyylou 3w IATH J0u pue UOTIPWIOIUT AW AEN -- JOU YT | ET
03 WAY3 Jues 1I,UPTP [ ‘IBA0 pPamaids 3196 o3 Juem u.:m«u 1 v |zt
éleya 3ap D1t
‘pemdIds 196 03 juem 2,UpTp I  -weyl Y193 | 01
07 juems 3,uptp Isn{ 1 -wayl y03 uoTIVvWIOFUT pey I ‘yesp ¥le
¢IY611 ‘wayy 103 | g
uoTIRWIOJUT ou pey nok pue nok o3 jfel o3 awed Aayl os 0le
Tyeax ¥ |9
¢Iybta ‘weyy o3 xiel | g
03 poauem noA pres pue 131318 B wWayl 230IM pey nok ng olv
‘ON ¥|€
LWaYl IomMsue 3 ,UPTP NOX [ KA
‘weyy I9MsuUe 3,upTnom |

OTN ‘NOLNIYL ‘¥3I¥04TY L¥NOD TIVIDIJIO0 ‘H¥D ‘¥SD ‘OSOYYD W INNYOCL

I ‘suoyisanb 13yjo sw yse o3 HurAiy sem Aayy anq ‘suoyasenb | gz
oTduYs wey3 poIamsue I USUM §,3BYL, "XBH °‘L°3 MOux JO | ¢z
TUIM mouy I PIP moy du pPayse A9yl ‘uoTlewIoju} ou weyl OAtH | £z
3,UPTP I Inqg suotisenb urejxad aw peyse A9yl ‘ou -- 0N ¥vilze
enoh | 1z
PTP 0 ‘3ybByr ‘uoyirwiojul Aue wayl aayh 31,uop noA og 0| oz
‘uotiewaoyut Ayl wayl 3ayh o3 Juem 3, uptp 1 Aym s,3eya |6l
0§ punoie pamaads 186 03 juem 3,ute I -- Isn{ 1 ‘on v ]8t
¢SeMm 1T Jeym IBYY 6T ‘HBuTITIA UT Butyiswos pajuem noyx 0ftt
"848 v |9l
TIMNBTT—*sT He—uoTreaed e-TeHM—new—noA—tueou—t 01 8%
SSIA vivt
¢IYybya ‘juowaaibe ue I0 Jusuwebueaie ue 10 DIET
‘s3X vzt
¢Iybyx ‘Teap ® pajuem noA og of{rtrt
‘uorjeuwrojuT ou wayl sayb J,uptnom I Aym s,3eyy | ot
*3IP3I2 ou Juw Batb J0U pue zeAllIRym IO Juswalels Aw esn 03 K13 | g
pue 317 IO 31TPeId ou ‘Butylou aw 2a7H Jou 03 A1) 03 Buyobh sEA 8
Kay3 3ybnoya | asned -- Aoyl 8sNEd UOTIBWIOJUT OU ButAaTb 1,ute | ¢
I ‘uoTIeMXOJUT BYl wAYl IATH 03 jJuem 3,upTp I 9snes ‘sey vle
&noA 031 XTP1 01 Juem om ‘Aeyo ‘Aes Aayy pIp puy Ols
133 vl|v
LIYBTx ‘2rTTAIOYSEE (¢
*IW INOQE UOTIRWIOJUT dsey nok wayl T8I nok puy 0]z
“§ax ¥ijtu
r81s UPWIADH/S$01) ~ TT3Q




Case 2

4429

16-cv-03040-JLL Document 1-18 Filed 05/25/16 Page 205 of 310 PagelD

6v.vd

C°N NOLNZML ‘HILIOJFY JNAGD TWIDIII0 ‘MU ‘WSS ‘OSHUYS ‘W ANRWOL

OIN ‘NOLNZNE ‘YFIHOdIH LHR0D TYIDTII0

“HED YHSD 'OSNEWD ‘W ANNVOr

€815 uew1ay/6601) - 119G

L3461 | g2
‘nok 03 xrey Aayy pue Iajel Xam e Jnoqe swod Layjy puy O1{re
"69% viez
£IYBTI ‘aYTTAIDYSERG WEYTITIM 1noge uoTIRWIOIUT 2aey | zZ
I Aes nok pue ‘pgoz ‘yapl YyosIew uo wayl o3 33yIs hok og 0|12
“89% v |0cC
é500z ‘A1eniqaj TrIun nok 9885 3,uop Aayy 0|61
*600Z ‘Axeniqa3 vi{er
Ludym [ A
‘uostid TeIspaj Uy sSem I uaym aw 206 0] awed Aoyl ‘TTaM v]or
UTeLe QWO ASqy PYP vaqmM puy O[ST
*s8d ‘zaje] Xoam e aYIT auwes Aayj ‘swes Aayy, vivy
éieyy uy paisaxajuy a1,am pres Asyl puy 0)let {
“s9) vi|zt
¢I4bTr ’arTvazaxseq | 11
WeFTITM InoQqe UOTIPWIOJUY dary ‘[13@ Aoxy ‘I ‘uoTiewrojuy | g1
aAey T 30 Inoqe uoTIeUIOJUT aAsey am ‘pres nok puy Ole6
T8 v|8
¢IYybya ‘nok | ¢
985 0] auwed sjuabe JUBWUIBA0D ‘I33ET yBAM B JnOQe puy 0la
"83x ¥Yi]s
¢YybYI ‘spiom s,%200 5,37 Ing Dlp
c83x vie
ebuyarampuey | 2
3133339 2aeYy Nok 2sneO3Q I181313] 8y} 8304M NOA asnedag ol1

"9 Y {62z
¢I4ybyx ‘noAk o3 palelorp xodoqg | ve
Jeyy 183387 Y3 s,3ey) ATTen3oe Jo 1a333T INok &,3eYyy, 0jce
‘89X ¥ |z
¢Aepoa 1817IE3 eyl MES NOA ‘pT9 ITQTYXS JUDWUIIA0YH 0|12
T8§3% v {o0c
EWDBTI ‘pT yYorPH uo 133387 9yl |61
330Im noA ‘133@] OF 10 X9am e pue }oeq jues nok uayl puy 0|81
‘83 LA
¢I3ybya ‘pajsaiadjur axam A3yl puy O0lat
5OX T
Lybry [ A
. ~sag vlet
3T TAId)SEY "IN INOQe UOTIBWIOJUY pey NOA asnes puy olzt
*uo butob sem jeym | T
noge Jw 03 jyTel o) pajuem A3yl -PIP A3yl ‘yeak ‘yeex vi{ort
¢uo butob | g
§,30Ym Jnoqe NOA o3 jyTey oy ues A3yy Aes Aayjy pIpP Puy Ole
‘yeax vic
E£5@30U 3Y) 230IM UBAD NOA 83103J3Q -- 0lg
‘yeax ¥v)]s
-- noA mes Aayjy osg olp
‘yaxen jo | ¢
X324 Y1INOJ 0 PATY) T¥I, wayi HuylITIA 3IeIS I,UPTP I ‘ON vlz
édn uloy udlq Apeaate pey Aayy, ol
2815 uewIdy/sso1d) - [rog




4430

16-cv-03040-JLL Document 1-18 Filed 05/25/16 Page 206 of 310 PagelD

case 2:

‘CTN NOININI ‘M3LYO4RY IMNOD TVIDIIIO0

‘4¥d ‘YSD ‘0SNUYD W INNVOL

LN ‘NOINIML ‘YIL¥O4FY LMN0D IVIDIIA0 ‘HYD ‘¥SD ‘OSNYYD "W 3NNYOL

"ON ¥ |se
ZOW) eyl ' S930uU Byl pey nok pey O|lve
*Wayl 930am I I93je Xaea Y v e
¢NoA 03 jyTeI 031 WD $A3UI0IIY 'S°N IYI PIP usym ‘MON Otee
"ON vite
¢3YbTI ‘Buwyl jeyl ISUTS $3j0u Aue UGBS I ,uUdARY NOA puy 010z
179 ¥ |6t
¢IYBTI ‘ouochH IR SIJOU ISOY1 OS [}
*33TY03 9yl umop 13| paysntd [ WA
*33TT03 3yl uy 37 paysnyl pue dn 3T 3103 ‘s2) v|ot
AN UYOY ITT FITOUSYT (TP OF oSt
‘dn 3y 93103 am | ¢t
0§ ‘3T X03J 3TP3I0 ou sn dAT6 Jou pue 1T axel o3 Apoqowos puas | g1
awod 03 Butob sem A8yl 1ybnoyi am asned dn I 2103 am ‘ON v |zt
é99T330 §,A3U2032V °S°N Yl 03 weyl IATH noA prp ‘moN 11
*Aejo 0| o1
-aey3zebol BuTYIOm I, USeM DM ‘ON ¥ie
£X¥00Q Y3ITm 13Yiebol HuTXIOM JO PUTY NOA J1oM O1lsg
"89% ¥t
{3200 pue nojx O]9
*827330 §,A3Ux033¢ S N 9yl 03 3T IATH 031 Butodb sem am ¥lg
¢s930u 3yl Burxea anok jo asodand syl sem eym puy v
-Aexo o|¢
rKey 10 Tyady uyt suwriswos vilz
¢S@30uU 3yl axej nok prp Buot Moy puy ‘0|t

1815 ueWIdY/EE0T) - TToG

‘83X v {se
¢Iybra ‘sa9rou | pz
Buyxey uosied ATuo oyl aI19m nok ‘nauy nok se 1ej se os [ 30 N ¥4
‘ON v|zZz
{31, usem ol [} W &4
*ou ‘oN ¥ joz
(5330U 1n0A UO paseq s930u UMO STY DButiTim 9y sem Dlert
Tsax v]et
&A90Q O1a3 031 830U 3y} Moys nok pIg [+ A1
178 v iol
OOTT ' FII0U-buTey SI9m oA —nok—pexse T ST
‘nok pexse I jeys jou §,3eYl oflve
"SUOTIRE13AUOD 3FaY) Hutaey sem TTTM | €1
pue 8w uaym sn 4yt TIed I}y c_.mms 9y -~ pasn xdo0q o913 vzt
¢93I3Y3 uy ST Oym o lr1t
*SUOTIBSIIAUOCD 3sdYY | QT
AABY 0] PIBN M UIYM BN YITM 313Y] UT ©q O3 Pasn @ "E9A v|e
-- IS dle
“wyy 03 37 9ATD 03 pasn 1 ‘yeajx ¥l
&X90Q 2713 Yitm 5830U Inok axeys nok pIqQ 9
‘nok Butxse w,I Ieys s,aeyl Olsg
“Yd0Q 2133 pue I vi]ev
éon 8T oym O|¢
*397330 §,A8u3023Y “§°'n 9yl 03 17 OATH 03 HButob sem oy vile
éieya §,3eym [N IR

081S UewIaH/6601) ~ TT1PQ




Case 2

4431

16-cv-03040-JLL Document 1-18 Filed 05/25/16 Page 207 of 310 PagelD

TN 'NOINTHL ‘HAINOAAY LMOOD IVIDIAJ0 ‘UND ‘USD ‘OSMIYD K INNYOL

6L1S uewIBH/ 8801 - TG

“@37330 §,A3u3033¥ °S°n Yy 03 3T @AaTD 03 Bujob sem I v |sz
¢Bdj0u asayy Buryey inok jo asodind aya sem jeysm puy (X4
*Kexo 0 |€z
“Tvady uy aserd x003) jeyl swos ‘yolew uy eserd | zz
buryey sem jeyy SwWos pue pueyaiojoq aoe1d %0073 eyl wos v |1z
¢pueyazojaq aserd xo003 | 02
31ey] suoTIesIdAu0d Inoge Buy3yam nok 2aam 10 yoiew uy aserd |61
us¥el pey eyl SUOTIESIBAUOCD Inoge BuTiITim nok o919 puy D |8t
‘pey 3am SUOTILEIDAUOD B A
¢S9710U 3yl uo HBUTITIm NOA SI9M JeYM puy 0|9t
SOA Y Sl
éaybra ‘sejou | pr1
umop buyxej 31e3s NOA ‘yolew uf ¥IOm Y3INOJ IO PITYL €1
‘Aexo 0jat
‘YDIEW JO Y334 Y3IANO} 10 PATYI @IT Argeqoad vt
‘nok bujxse w,] jeys s,3eyl 0 |ort
igajou Buyxel 3xe3E I usym se IeJ se ‘TToM ¥le
LHP00Z ‘OS 10 6 YDIRW INOQU UIBY DALY PINOM Y Puy Dlse
‘peap sem juemiojuT STY 3INO puUnoj I I3y vl
éleyy butop 3xe3s nok prp usym 0|9
"83g vie
i5930uU umop BuTye)l 31,n0% ole
‘89 vie
&1798 Aoay 0|2
"SI Y[t

TLIN ‘NOINSNE ‘¥3IMOJIY IHAOD TWIDIZZ0 ‘W¥D “H¥SJ ‘OSMEVD W INNVOr
¢nok 3snp 0 |se

"ON v i|be
¢om 1T sea ‘TTOM 0|¢€z
‘sem | vicz
(ST 9m B4y} oym dw T123 nOA _ ‘om, Kes noj D)1z
-boy e Buydaay am ‘sajou Jo ysunq e 0N v | o2

¢nok qybta jeyy st btet

‘884 ¥ |8t

$6930U JO youngq e uajjlim pey noA og olLt

17 ¥ |9t

A4 ST

{114 Y |PT

-- pue 000Z 30 0ict

‘Aew 30 trady punoay vlet

éIeyl op noA prp uaym D]t

‘Keme 31 #@aya ‘dn 3t 810y viot

¢bot wm:u 03 pauaddey jeym puy 6

*Kexo 0is

‘834 YitL

¢Ino 37 230am nok puy 0l9

‘yeax vis

ébor e adax nox (<3 4

| ¥ic

¢bor sya 1dey oym [ I 4

‘buries sem ay jeym jo bor e 3daxy ‘eajou buryej 3deis | |

8LIS uewiady/e801) - 1194




4432

16-cv-03040-JLL Document 1-18 Filed 05/25/16 Page 208 of 310 PagelD

©ase 2:

a.

0N ‘NOINIYL ‘¥FLYOITY IMNOD TYIDIJJ0

‘YYD ‘¥4SD ‘OSNYYD ‘W INNYOL

o~

9 ‘313yl ses JUPWIOJUT TTTIM INC PUNCI BA 133Je ‘TToM v |6z
&yl 2yl e s830u Burxel nok aiam olvre
‘897 Y |ET
onay Dlze
‘yeax ¥iie
&3ybra ‘sxow 10 0{oe
“§3% ¥v]el
¢3ybta [ 8t
‘obe sieak e3ayj soeld jx0o3l IPYI SUOTIEEIBAUOD PIOM-10F-pIoM | L1
JSoUTe ‘SUOTILEIIAUOD 3Inoge sn prol nok ‘TreM D9t
TIBYM S IeJ BY YISt
£6930U Ixew nok prq O|rt .
“ON 2SSANLIM JHL ET A
¢Bbuyylzhue anoge sajou apew | z1
18A9 3y JT mouy nok og mouxy nok og $L4N0D FHL Tt
“Houy 3,usd0p 94 ‘uoTaIsanb ayjl { ot
poiamsur ApeaaTe §,3Y OASTTEq I ‘abpnp :HSINIW "MW 6
L6330U axew 3y PIP puy 8
*Kexo 0l
‘ON ¥|9
lapeu saey ybIw XO00Qg "IW eyl §a30U | g
auos ‘Jeyl sajou ayl- nok pemoys 1aa3u I103INDBsoad a8yl puy olv
"oN ¥ie
iesta ApoqAue 10 JTISWTY 03 apew ay eyl s830U ‘TTOM olz
¢930am By eyl butylkue 10 5193397 Auy vt

LLS uUewIdH/SSOI) - [T98

‘LTN 'NOINTYL ‘HAIYOdEY IMNOD TVIDIJI0 ‘HMD ‘USD ‘OSN¥YD ‘W ANNYOL

¢ieyl uess 1ea® nok 2aevH D}sez
‘ou ‘oN Y| bz
éPtres xnoq eyl siaded ‘yooq 338 13Ad Nok pip ‘buyylhuy O1lEe
iieym se 1ejy sy ¥ |2
£IN0 330IM 3y eyl 0]12
¢butylhuy 14002 IHL oz
CON  INVWMIH “dW 61
éstaded rebay uesw nox LIMN0D JHL 81
¢paredard xoog taW eyl | ot
s1aded Aue 835 1242 nok pyp ‘yd0Q “IW 03 paebei Y3rm ‘MON O]9t
SBpNL oA YUe L TNYRSIN ~OW ot
‘uewrel ‘IN ‘HBuotTe SAOW 1LY00D IHL [ A9
*Kexo [
*88% LB A
¢abieyo Bnap | 1
e JOo 3snedaq PTUIOITTE) Uy sIeak ual 103 unz 8@yl UO §,ay o |ot
-sbnap sem 3T Yuyyl I ¥|e6
isea abIeyd 8yl jeym nok [[93 I3Ad BY pfqa Ols
*ybry L A A
¢hosaap ur abieyd oWOS WOXJ UNI BYI UO Sem a9y SILVK ual Olo
‘51084 uel 103 ‘soj ¥ls
¢bututomw styy | p
KanC ay3 prol noA ‘PTUIOITTED UT uUNZ BY) UO UIIG pey By Ole
*sawak gz Buydoey sem 9y ‘yeak -. 3yl uo sem 3y ‘oN ¥|e
¢butyzawos Jo §I1e9L g7 TOF una BYI UO IQq PTNOM Y o1t
9L1s UBWIBH/SE0ID - [T9G




t

4433

16-cv-03040-JLL Document 1-18 Filed 05/25/16 Page 209 of 310 PagelD

Case 2

€Glvd

‘CTN ‘NOLNAML ‘MIIYOLTY- LNAOD TVIDIII0  ‘WdD ‘dsSd “OSNEYD "R INNVOT

i

Y v |sZ
nok | e
Pa%se YSTUTKW "IN ‘uoyjeuyuexs A23ITp U0 ey PTES NOoA [ 3 K% 4
‘884 vjzz
ZIdvayp U0 ‘Ieyl Nok prol Y | 12
‘abieyo swos 103 unx 8Yjl uo udaq pey Iy IBY3 MIuy nok puy 0|0z
‘S9A ¥ |61
&¢iybya ‘xd00q D113 03 IEOTD axam nox 0|8t
‘uewzay ‘IW ‘buore saoy L8000 3HL Ly
‘Aesiesy 5,31  fy3ZVHI CUW 91
UOTIeUTWEXO=SEOID 51 T Seoroysrosen—Lunoo—3HL st
‘suorisanb asayl wry yse ueo [asunod pue palTe> aq [TTM A20q | ¢
o713 pue ‘Aesieay "3dafqo am ‘aBpnp HSINIW “HH €1
-~ Buyop 813Yy3 INO sEM Iy UBYmM IXFT aw PTO] I v |zt
inok 1183 ay pPIp eym o |tt
‘883 ¥ jor
LWTy Inoqe buyyl swes ayl nok [r33 3y PYP puy o6
“saj vis
ebutyy 3o adAa aeyi ‘pajaTumiod pey nok eyl sawyao Inok | ¢
pue 3JTT anok 3Inoqe paj)yTel noA -- jnoqe fre wiy pProl nojx [} K]
“S9 ¥vis
23ubt1 'x00g 57113 YIyM sanoy pue sinoy auasds | p
nok sn pTo3 NoA -- Jnoqe wyy TIal pPInos nok —- jey3 puy Dle
T83% vi]z
¢EPUSTIJ 3a9m y00Q DT1F pue hof jeyly Aes nok pIp puy T

SLIS URWIBH/SE60I) - T1o@

TLON 'NOINGML ‘YIIUOdTH IMAOY TYIOIIIO “WMY “¥SI OSMEUND W ANRVOE

bLIS uewIal/sso1D - Trag

Iybya IV [o 18 ¥4
‘89X v|ve
¢A3unon oyessed ut uaseq pey nok Arsnotasid woig [o 3N B ¥4
*Ajuno) ortesseg woig v |ze
£%200 D133 mouy NOA pIP MON 0|12
*IBFY Iyl uo Mauy | 0z
1 uoszad Atuo aya sem ay ‘)ydoq OTI3 mIuy Apeaiye | eI vler
¢A20a o713 38w nok usym s,3eyl puy 0|8t
‘E9X vict
LUOSPNH 03 Juam nok ueyy puy 0|9t
——- - tHtou—w—oy L 3 kR
¢813yy nodk azam Buoyr moy O |vr .
‘Trer Ajuno) oyesseg o3 xdeq sw puas Aayy vict !
¢0b nok prp a1aym 10 | 21
1rer £3uno) oyessed o3 ydoeq ob nok pIp -- yoeq UM nox Tt
- Kexo 0ot
"89% Y6
234612 ‘s3070A Butaeady o1em | g
nodk jey3 astrjeyyoslsd e aouyauod o3 arqe ai1as nok ing [«J8 ¥R
L) v |9
¢YBTT ‘nok yiya Guoxs BuTyjou sem aiayl IsSNEI9q an1y | ¢
J,Usen JBYY ‘13318q 213 NOA JOID0P aY) proj hok uaym [
TWBTI TTY bife
resed fw sTpuey ob o3 Apear sem 1 tyeax vi|z
£3Yb1a ‘tejydsoy ayjy oaeal | T



4434

16-cv-03040-JLL Document 1-18 Filed 05/25/16 Page 210 of 310 PagelD

Case 2

£°N ‘NOINTFYL ‘¥ILYOJTM 1YOOD IYIDIII0

‘YYD ‘¥SD ‘OSOYYD "W INNYOCr

o

€LIS URPWIAY/ES01D - T12Q

03 Apeaiz aixsm nok -~ xoeq ob 03 Apeal siam nok ssnedsdg [l K14
“yeax v |2
¢SYIUOW BATI I0IJVY [ ] W ¥4
*19339q 6uT7a8y sem [ wyy Prol I  ‘yeax \ 8 k44
¢aubrx | 12
‘sadToA ButiPay 313M NOA 10300p dYl PTol NoA sem axayal Aeis | 0z
03 aTqe axeM nok jeY] UOERAI Yl sn POl noA ’pTes nok og 0|6t
‘ON ¥ 8t
¢3ybta ‘teardsoy | L1
TeI0pPaj € 031 1IN0 }OYD IO uy Roayo Isn{ 3,ued nok ‘[Tom 0lot
Awnx eb-or 1ot
Apesr sesm [ wayi pToi I TT1, SYIUOW BATI 3I9Y) uo>nun I vlbt .
{payaom 3TT oyl ‘IybTI ‘paxiom IT Inq puy [ KA !
. “ON vzt
¢IYybt1a ‘3,uazam nok ang ol
-7 ¥ | o1
¢$9070A Butieay | e
2134 nok 103120p 8yl TT83 nok PIp ‘SYiluocw SATJ 103 OS -01ls8
L P ¥YitL
{SYauou ATy 103 pakels nox ole
‘syjuow IATJ J0j3 vls
¢xobuor arayl nok dasy Aayi pig Olv
‘yeox vi|e
¢Iybra ‘Azexn ax,nok axy 0lez
-19buoy | 1

‘LN ‘NOILNIWL ‘YIIMO33¥ LHAOD TYIDIAI0

‘YYD ‘¥SD ‘OSNUYD ‘W INNVOCL

LS uewady/ss0x) - Tr°od

21ay3 noA doey Aaya ‘ieyy Aes nok T aw pTo3 Apoqowos v | S2
¢nok prol oym [« R 74
‘2w pr1o3 Apogawos \ S R ¥4
¢seotoa | zz
butieay a1am nok 103100p syl 01 Aes 031 Mmouy nok PIP MOK ol
"ON ¥ |oz
¢NOA 219M ‘S2270A BuTieay 3,UdIaM NOJ 0 |6tT
“63% ¥ | Bl
£3ybya ‘santoa Butaeay | (1
a1,n0k Aes pue 10390p @ 031 3T NoA ‘aisyl 9x1,no0k usym puy 0 {91
T sexX et
¢IUbTa ‘sailasnyoessen | p1
ut te3lrdsoy (yel Teasps3l ayaz o1 ob nok usyyl 0ler
. “88% L B RN
¢bTI ‘IybTy e 33339 4 (1
mef anok syeairq ‘me a3yl ut noA ITY TENnPIATPUT awos puy 0| ot
*80x ¥i6
¢Iybya ‘asen | g
anok 103 tetay Buyiyem 813 NOA pue pauTelsp dI9M NOX 0|
“ON vio
élreq e aaey nok pig 0is
*sag viv
¢Iybyx ‘pauyvelsp 219m nojx 0le
*saf Y b4
LIYBTI ‘treq e 3anoyitm Tref uy 2I19M nog 0lt



4435

16-cv-03040-JLL Document 1-18 Filed 05/25/16 Page 211 of 310 PagelD

Case 2

GG/vd

CON NOLNAML ‘M3IMOAIM _I¥N0D THIDIAI0- -WUD--USD-‘OSAUYT W INNVOL

“9bpne ‘nok JUeYyL NVWNEH HH
*AeX0  :I¥N0D AHL
63X ISSINLIM 3HL
¢K111nb patd nok a103aq sem 31 LUNOD 3HL
*A3T7Inb patd I 21038q sem 3T ‘yeay iSSANLIM IFHL
¢31N0D> yerapaj uT ased bnap ayy 03 AITInb patd pey nok @1032q
STY1 sem ‘TeaTdsoy &7yl ur 3I9m nok Buyl ayy Iy
cuotrisanb e yse 1 Aep 13000 dHL
io1esseq XY 0
“8ax v
ETT ~“Tref—4Aqunoo—ewos—uT—oq- o3~ vaRY PTNOM—TOA—os — -
“ON. v
¢I4BT2 ‘saeuosyad
Teaapaj 103 Aasiap meN :w A1T71087 ou §T aixayz puy o}
‘sax \'4
&I4bTI ‘pyerje aixam nok asneoag 0
*Auno) ayessed 01 yoeq
ob 031 juem 7,upTp I asnen 312y aw daay prnoo Layy os v
ésastoa Butaeay
a1am nok eyl Isyareryodsd ayy [1e3 nok pYP Aym puy o
*ON v
{8§3d70A o:aumwn nok axam puy
-Kexo o)
*SUOA3dq II03 v

iazoum B

114
ve
€z
144
1z
0z
61

81

9t

LA
€1
A
1t
o1
6

s ueMIBH/ES0ID) ~ TI0E

‘CUN ‘NOLN3ML ‘¥3LIN033¥ 13A0D- TVIDIZA0 ‘¥NuD ‘¥SD 'OSAUVS "R INNVOL

casyxyerysdsd aylL v | Ss2

{S3070A ButIeay a1am nok T(21 nok pIp oym [ K'Z4

*E3X v | €2

L890T0A ButIRsy 813M nok uﬁ:u.»UonwEon 1123 nok pra [o 38 44
“3I022T7P U0 INC 3T IYBnOoIq NOX  INYWYIH ‘UW 12

*§8) ¥ |oZ

¢89d70A Bujieay azam nok eyl Apoqawos Tl nok prIg Olet
‘8§89 $SSANLIM FHL 81

emel uaxoxq 9yl 70J 3I3Y] UM NOR 1LH00D FHL LT
rojuy Huylleb w,r eysm s,jeyl | o1

e bpPN N ODTON—BUTA RO e —BY— PRS- O - - INUWYIH—UH—— - 5t
-~ 3031Tp U0 pTes Noj Dlvet

*STY3 03 I0adses yitm HurTna e apew | ¢t

Apeaite 31no) syy -abpnp ‘uoTI09(q0 HSINIH MK z1
uatqoad 13yjo 3yl sem jeym puy ol 11

‘watqoad | ot

12430 2wOS I0] -- uayoiq ay1 pue wdrqoid IayIo BwWOS vle
lwarqoxd | g

z8ylo awos 10 mefl ua)yoiq ayil Jo Isnedaq sem eyl puy ot
*$19SNYIESSeN UT ‘5U0AdQ ITO03 vl|o

¢ieyy sem aiayy Oi{s

‘59X LA N

iteltdsoy uostad v 03 6uyob dn putm nojx Oole

*sax viz

LIYbta ‘me( xnok yeeaaq nod puy Dl

oLls UeuId|/E803I) ~ 1194




4436

16-cv-03040-JLL Document 1-18 Filed 05/25/16 Page 212 of 310 PagelD

Case 2

Bell - Cross/Herman 5168

1]|Q And she got caught, right?

21 A Yes.

31Q And her sister got caught?

41 A Yes.

St Q And did you all get charged?

6t A Yes.

71@Q And did you plead guilty or did you go to trial?

8]A Pled guilty.

9{Q And how much time -- have you been sentenced on that?
10{ A Yes.

11]1Q How much time are you doing?

121 A One hundred months.

1310 That's the 100 months? .

141 A Yes.

154 0 That you're doing_now,right?

16| A Yes.

17] ¢ And what about your baby's mother and her sister, what
18 | happened to them?

19| A They both got nine months.

20 MR. MINISH: Judge, 1 object, going beyond the scope
21| of what's necessary.

22 THE COURT: Overruled.

231 Q So your child's mother, you got her involved in drug
24 | dealing, right?

25| A Bringing drugs back from New York -- I mean from Jamaica,

JOANNE M. CARUSO, CSR, CRR, OFFICIAL COURT REPORTER, TRENTON, N.J.

Bell - Cross/Herman 5169

1] yes.

2t Q This was your operation, right?

31 A Well, I was doing it for somebody else. I was just got
4] the girls.

51 Q That's what I said.

6 You got the girls involved in this drug operation?

71 A Yes.

8lo And as a result of that, your child's mother went to jail
9| for nine months, nwaznw

10} A Yes.

11| Q And you're going to jail for 100 months?

121 A Yes.

131 Q Is that it?
141A Yes.
15-1-@- ——-But—you-wanRt—to-got—eut—right?

16| A Yes.

171 Q Now, at some point you're in the Passaic County Jail and
18 | some guy breaks your jaw, right?

191 A Yes.

201 @ Why did he break your jaw?

21{ A Ovex an argument.
221 Q You had an argument with him?
231 A Yes.
241 Q And he slugged you?
25| A Yes.

JOANNE M, CARUSO, CSR, CRR, OFFICIAL COURT REPORTER, TRENTON, N.J.

14
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Bell - Cross/Herman 5161

Yes.

And did they violate you?
They violate me 2001 cause I caught a new charge.
What was the new charge?
Possession of CDS.

What kind?

Drugs.

What kind of drugs?

It was crack.

Did you have crack?

No, it wasn't mine.

It wasn't yours?

No.

Did you plead guilty to it?

11Q Okay.

2 They violated your parole, right?

3| A They violate me cause I stopped going, I stopped

4| reporting.

5| o You stopped going to your parole officer?

6| A Yes.

7]1@Q Okay.

8 Then what about the second parole violation?

S| A 1 caught a new charge so they violated me.

10] 0 Why were you on parole?

111 A 1 got paroled from the escape and receiving stolen
12 | property charge.

13| Q All right.

14 So that was -- that's when you were in the halfway
+51-h 7 got—the—furiough?

16} A No, no, no when they caught me on the escape, I ain't
17 | come home °‘til three years later, 'til 2002.

18| Q Right .

19| A I got locked up in the escape in '97 and I didn‘t come
20 | home *til 2002.
211 Q Come home meaning get out of jail?
22| A Yeah, get out of jail.
23| Q When did you get out of jail, when in 2002?
24| A The month of September.
25{Q And were you on parole then?

JOANNE M. CARUSO, CSR, CRR, OFFICIAL COURT REPORTER, TRENTON, N.J.

16| Q
7

18| A

19| after that and then that's why I pled guilty. If I was still
20| on the streets, I probably would have took it to trial. Most

21} likely I would have cause I had a lawyer.

221 @

23| the cocaine charge --

24| A
25| @

weren't even guilty of, right?

Cause I had the federal case, caught the federal case

Mr. Bell, let me ask you this: When you pled guiley to

Yes.

-- were you guilty?

So you did it again, you pled guilty to something you

JOANNE M. CARUSO, CSR, CRR, OFFICIAL COURT REPORTER, TRENTON, N.J.

*
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