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U.S. v. Bergrin (1) Jamal Baskerville appearance on witness
stand: (1) denies involvement in Kemo murder while under
oath; (2)government’s warning of exposure to prosecution
if testified;

(3) Judge Martini questions of government why Baskerville
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12/10/0 Star-Ledger Article
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15. Photo of Anthony Young signed by Johnny Davis with
writing that Young is certain with 1000% certainty that
Young was not shooter

16. 11/30/04 Star-Ledger Article
A Drug Witness is Killed, but who is to Blame
Prosecution fault defense lawyer

17. Star-Ledger article
State Implicated Defense Counsel Bergrin in Witness’
Murder AUSA Gay relays Bergrin told gang members “No
Kemo, No case;” quoting calls, Young's testimony and
government explaining that it did not prosecute Bergrin
because the “assistant prosecutor did not properly
safeguard the tapes of wiretapped conversations”

18. 8/3/05 Complete transcript of Secret Jail house Recordings
Between Anthany Young and Confidential Informant H.M.
in which Young explains to H.M. how to lie to get into
witness protection and states:

(1) the only reason he is “getting out” and “getting money”
is by “testifying against the triggerman;”

(2) telt the “devious” prosecutors that he “was there but
he [someone else] shot him;”

(3) that his “whole philosophy was give them what they
want;” (P133-145);

(4) He’s “their number one CiI” and that “The shooting and
the shit that | told them about. | don’t know what
happened afterward’” but that Hak, Rak and Mals “going to
jail;” (P165-P166);

(5) “John Gay know everything | did...l don’t care if | was a
block away looking at it...| don’t care if me and Hak was in
the car together and another nigger did the shooting. | told
him about that too;” (P176)

(6) that he was “going against” Paul to and that they he
told them was “12 times” about Paul;

(7) that Young was asked, “Paul told you how to do...Paul
told you to do this? Yeah Paul told us to do that. Did he say
this? Yeah, Paul said that. Did he say this? Yeah, Paul said
that. Yeah because we goth this type of conversation with
him and Hak on the phone...Paul going to jail too, unless he
turn state on Hak.” (P176-P179)

19. Inv. Bzik notes on proof analysis noting suspect had “heavy
dreads” and that Kemo’s other stepfather C. Spruill “Ids
Lattimore”

20. Ramon Jimenez Grievance Complaint against John Azzareila

21. 3/2/04 Frederick Lowery Statement made to Inv. Bzik
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1/14/2012 Memo from Inv. Lou Stephens regarding
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Judge Martini that the FBI was forcing husband to testify to
untruthful statements and Jiminez call to Stephens that the
government was “playing dirty”

9/24/13 2255 filed in U.S. v. Baskerville
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4/30/15 Petitioner Reply to 2255 Opposition

Certification of Paul Bergrin

Declaration of Hakeem Curry

Affidavit of Deidre Baskerville
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Declaration of Rashidah Tarver

12/10/04 Newspaper Articles on Kemo Case and quoting
call by Petitioner

Excerpt of Government R. 33 Opposition Brief in U.S. v.
Baskerville motion

11/9/04 Motion to Disqualify Bergrin in Baskerville case
6/17/04 302 of Rodrick Boyd reporting Malik Lattimore
killed Kemo

3/2/2004 911 calls into Police reporting shooter of Kemo as
Male with dread locks

Police reports Kemo McCray homicide

Omitted

3/5/04 Det. Request to videotape street side memorial
where Kemo shot

3/2/04 Crime Scene report by Inv. Beverly Barbarito
Omitted

10/31/03 Arrest photo of William Malik Lattimore
Exhibits used in trial regarding Kemo Case

Jamal McNeii Arrest Photo shown to J. Davis by
investigators in 2005

Newark Police Report of Christopher Spruill incident on
March 6, 2004 in which he was threatened with a gun and
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6/10/04 Department of Corrections Report (inmate name
not identified or redacted)

3/16/05 302 of Horatio Joines
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1/4/2005 302 of unnamed source stating Malik Lattimore
owed $7,000 for murder

Omitted

6/17/04 Rodrick Boyd 302

3/5/04 302 unnamed source regarding witnesses to murder
1/27/05 302 of Stacy Williams

7/1/05 Release of evidence from Essex County Prosecutor’s
Office to SA Manson

9/25/06 Memo from from Essex County Prosecutor’s Office
from Greg DeMattia that Sheriff took possession of Kemo
murder file #24-04 transferring Kemo murder investigation
to USAO

3/4/13 Letter from L. Lustberg regarding need for Ben
Hohn testimony for defense

2/5/13 Statement of Ben Hohn

3/17/05 Hohn 302 and Signed sworn statement

10/16/12 Letters exchanged between Rehman and Inv.
Stephens

6/1/12.6/19/12 Memos regarding Syed Rehman

Inv. Stephens memo to file regarding defense efforts to
locate Drew Rahoo who had information regarding
cooperating witness Abdul Williams lying about Bergrin
Anthony Young Contradictions, Inconsistencies with
Testimony and 302s

Richard Roberts proffer meetings with cooperating witness
Albert Castro 3/31/09, 4/30/09, 5/12/09, 5/13/09

2/1/06 FBl memo re: meeting with New York Asst. Dist.
Attorney Hurley Meeting

8/7/13 Letter to Judge Cavanaugh regarding government’s
misrepresentations about U.S. v. Curry wiretap recordings;
the conflict of interest because of the personai relationship
between Judge, his family and Roberts; noting that the
court should not have ruled upon the 9/2012 defense
motion in which allegations about Roberts first reported to
court; and asking for the court to recuse himself and seek
reassignment

P417-P418

P419-P
P421-P422
P423-P424

P425-P426
P427
P428
P429
P430

P431

P432-P434
P435-P436
P437-P442
P443-448
P449-451
P452

PA53-P469

P469-P475

P476-P478

P431-P438



Case 2:16-cv-03040-JLL Document 1-13 Filed 05/25/16 Page 8 of 520 PagelD: 2544



il ‘
Case 2:16-cv-03040-JLL Document 1-13 Filed 05/25/16 Page 9 of 520 PagelD: 2545
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67. Anthony Young’s 2011 Testimony 11/2/11, P489-P753
68. Young's Plea Elocution 1/24/07 P754-P790
69. Young’s testimony in U.S. v. Baskerville 4/13/07 P791-P959
70. Omitted P960-P988
71. Closing statements U.S. v. Baskerville P989-P1194
72. Albert Castro’s Testimony in U.S. v. Bergrin 10/27/11 P1195-P1291
73. Young' Testimony 10/27/11, 10/28/11,11/2/11 P1292-P1584
VOLUME Il

(P1585-P2544)

74. Young's testimony in U.S. v. Bergrin 1 11/3/11 P1587-2098

75. Eric Dock’s Testimony in U.S. v. Bergrin Il 2/1/13- P2099-P2179
76. Albert Castro’s Testimony in U.S. v. Bergrin 1 10/26/11 P2180-P2263
77. Henry Klingeman, Esg., attorney for Anthony Young, P2264-P2277

colloquy with Court 10/26/11 :

78. Ramon Jimenez Testimony in U.S. v. Bergrin | 10/20/11 and P2278-2544
10/21/11 reference to coercion, threats, intimidation by ‘
Gay and his attorney John Azzarello

VOLUME IV
(P2545-P3634)

79. Ramon Jimenez Testimony in U.S. v. Bergrin | 10/21/11 P2545

80. Abdul Williams Testimony 11/4/11 P2546-P2651
81. Rashidah Tarver Testimony 3/6/13 P2652-P2698
82. Transcript of calls between Hakeem Curry on 11/25/03, P2699-P2678

11/26/03, 12/4/03, 12/7/03, 12/8/03. 12/9/03, 12/10/03,
12/12/03, 2/18/04, 2/20/04
83. Neil Braun Article on Paul Bergrin representation of soldiers P2679-P2680
84. 1/11/07 New York Times article on NY Confidential Arrest P281-P2684
85. 1/21/07 Newspaper article regarding arrest of Bergrin in NY P2685-P2686
86. 5/4/09 Article about Paul Bergrin pleading to minor charges P2687-P2689
in NY confidential case
87. 5/21/09 New York Times article about Bergrin’s arrest in P2690-P2691
federal charges in New Jersey ‘

88. Thomas Fennelly Testimony re: Albert Castro P2720-2752
89. Eric Dock Testimony 11/7/11 p2753-P2811
90. Testimony of Shawn Brokos P2812-284
91. Summationsin 11/9/11 by AUSA Minish P 2846-P2990
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2/13/07 Judge Hochberg decision in U.S. v. Curry regarding
Vincent Nuzzi being removed from case just before Curry
trial due to conflict

10/4/11 Hakeem Curry Motion to Vacate

3/12/2013 Charge Conference

Third Circuit Model Jury Charges Aiding and Abetting 7.02
Third Circuit Model Jury Charges Conspiracy 7.03

Final Jury Instructions in U.S. v. Bergrin 2013

New Jersey Model Jury Charge Aiding and Abetting

New Jersey Model jury Charge Conspiracy

The Court’s Charge to the jury 3/14/13

Omitted

1/22/2013 Testimony of Lachoy Walker

VOLUME V
(P3635-4854)

Det. Antonio Badim Testimony 3/11/13

Det. Joseph Conzentino Testimony 3/11/13
Judge/attorney colloquy

Lemont Love Testimony 3/11.13

Stipulation of Ben Hohn

Colloquy re: summations and jury charges

Judge’s decision allowing new evidence on rebuttal
summation

Rebuttal Summation by AUSA Gay 2013

11/30/12 Discovery request letter by Lawrence Lustberg,
Esq.

2/15/13 Testimony of Abdul Williams admitting he gave
Richard Roberts $5,000.00 to represent him to cooperate
3/11/13 Judge’s Decision to decline a continuance to
defense to wait for witnesses who are in transport or
transit with Marshalls who would impeach witnesses
because they might assert 5" Amendment

2/7/13, 2/11/13 Testimony of Rondre Kelly

2/25/13 government’s telling the court that U.S. Marshall’s
found Oscar Cordova’s claim of “death threats” were calls
he placed to himself

Testimony of Vincent Esteves regarding cooperation on the
day of his 2008 DEA/Monmouth County arrest

Recall of testimony of Oscar Cordova in which he admits he
phoned in death threats to himself

3/6/13 colloquy re: proofer on defense witnesses

P2990-3018

P3019-P3053
P3054-P3107
P3108-P3117
P3118-P3121
P3122-P3278
P3279-P3287
P3288-P3289
P3290-P3426
P3427-P3576
P3577-P3634

P3635-P3652
P3652-P3655
P3655-P3661
P3663-P3684
P3685-P3684
P3685-P3696
P3697-P3714

P3715-P3750
P3751-P3757

P3758-P3759

P3760-P3768

P3769-P-4050
P4051-P4060
P4061-P4267
P4268-P4291

P4292-P4316
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136.
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138.

139.

Judge reversing himself on admission of Velez tape
Colloquy regarding discovery requests from government
Government’s summation 2013

Bergrin Summation 2013

Colloquy regarding Velez tape and jury charges being
finished

Omitted

2/19/06 Stars & Stripes magazine

“Parker’s legal teams claim he has been made a Scapegoat”
Court report noting Richard Roberts to be Aiquan Loyal’s
attorney in 2003 and 2004

302 noting Richard Roberts appearing at proofer with
Abdul Williams 2/24/11

6/22/04 News article

“Lawyer Wants Bush on the Stand”

7/13/04 Article “Karpinski Interview Sparks New Call for
Rumsfeld Testimony” in which Bergrin, attorney for soldier
Jarval Davis, is reported to file a motion on Monday
“demanding Secretary Rumsfeld testify under oath”

6/04 News Coverage on CBS, USA today, New York Times.
CNN, Fox News regarding Bergrin and Abu Ghraib being
declared a crime scene

6/21/04 Aljazeera Article “Bush wanted on stand in abuse
trial” in which Bergrin reports to want to put Bush and
Rumsfeld on stand and accusing them of committing war
crimes in violation of the Geneva Convention war crimes
6/2011 New York magazine article by Mark Jacobson

“The Baddest Lawyer in the History of New Jersey”
Transcript of calls between Hakeem Curry and Paul Bergrin
on November 25, 2003, day of William Baskerville arrest
Calls charted on day of William Baskerville arrest

6/17/04 302 of Rodrick Boyd

4/07 Troy Bell Testimony in U.S. v. Baskerville Trial

4/4/07 Opening Statement by AUSA Minish in U.S. v.
Baskerville

VOLUME VI
(P4855-05810)

12/21/2012 Letter from L. Lustberg regarding authenticity
and chain of custody in Esteves recordings
3/1/2013 Letter from L. Lustberg seeking continuance

P4317-P4324
P4325-P4364
P4365-P4494
P4595-P4617
P4618-P4626

P4627-PA674
P4675-P4677

P4678
P4679
P4680-4681

P4682-4683

P4680-4709

|
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P4695-4697 |

P4710-4720
P4721-4726
P4727
P4728

P4729-4825
P4826-4854

P4855-P4860

P4861-P4862



Case 2:16-cv-03040-JLL Document 1-13 Filed 05/25/16 Page 14 of 520 PagelD: 2550



Case 2:16-cv-03040-JLL Document 1-13 Filed 05/25/16 Page 15 of 520 PagelD: 2551

140.

141.
142.
143.

144.
145.

146.
147.
148.
149.

150.
151.
152.
153.
154,
155.
156.
157.

158.

159.
160.
161.

162.
163.
164.
165.

[

7/1/13,7/3/13, 7/10/13, Letters to court between L.
Lustberg and government regarding misrepresentation that
recording proving meeting occurred on December 4, 2003
AUSA Sanders’ letter brief response to Lustberg’s motion
on 12-4-03 being the date of the alleged Kemo meeting
AUSA Sanders’ submission admitting that 12-4-03 was not
the date of the alleged Kemo meeting

11/25/03 transcript of calls between Hakeem Curry and
Paul Bergrin

7/15/03, 8/7/13, 8/26/13 and Letters to court from Paul
Bergrin regarding misrepresentations and conflicts of
Roberts, the Judge and attorneys for cooperating witnesses
FBI digital forensic laboratory report of examination of
recordings noting that Hawk device could be tampered
with by individual with advanced knowledge of the system
News articles 11/04 in which Prosecutors point finger at
Bergrin for giving Cl name to William Baskerville’s family
3/1/07 New York Times article noting the prevalence for
gang violence and witness retaliation in Essex County
Lemont Love signed statement regarding Richard Roberts
persistence in asking him to testify against Bergrin

3/5/09 FBI 302 regarding cooperating witness Maria
Correia stealing funds from FBI

9/09 Meeting between FBI and NYDA

4/2/09 Richard Roberts representation of Albert Castro
7/30/09 Richard Roberts representation of Rondre Kelly
2011 Richard Roberts representation of Abdul Williams
Conspiracy Model Jury Charge (State of New Jersey)

Jury Questions about verdict

Dates of Yolanda Jauregui proffers sessions

Hassan Miller/Young excerpts of transcript of secret
recording

L. Lustberg Letters & Bergrin letters to court post-trial
including motion for reconsideration

Signed statement of Lemont Love

10/4/11 Hakeem Curry 2255

10/26/11 Interview of Jamal Baskerville by Defense
Investigator

Photo of William Lattimore with dread locks

Photo of Anthony Young with bald head

Photo of Jamal McNeil

Statement of Johnny Lee Davis positively identified William
Lattimore and excluding Anthony Young as shooter

P4855-P4869

P4855-P4869
P4855-P4869
P4870-P4878

P4879-P4919
P4920-P4927

P4939-P4939
P4940—P4941§
P4942-P4946]
P4947-P4948]

P4949-P4950
P4951-P4958
P4951-P4958
P4951-P4958
P4959-P4963
P4964-P4977
P4978-P4989
P4990-P5021

P5022-P5046

|
P5047-P5040
P5050-P5084
P5085 |

P5086
P5087
P5088
P5089-P5092
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166. Government brief on judicial immunity P5093-P5095
167. Ben Hohn statements P5096-P5100
168. Frederick Lowery statement 3/2/04 P5101-5103

169. Stacy Williams 3/4/04 P5104-P5108
170. Final Jury Instructions 2013 trial P5109-P5276
171. Omitted P5277-P5367

172. Memo documenting calls between DEA SA Greg Hilton & P5368-P5369
173. Attorney Disciplinary Review Board suspension of Richard P5370-P5372

Roberts
174. Police reports of Christopher Spruill P5373-P5392
175. 9/24/13 2255 Motion filed by William Baskerville P5393-P5430
176. 9/26/14 Certification of Carl Herman P5431-P5457
177. 9/18/15 Government Brief in U.S. v. Baskerville P5458-P5477
178. 2/8/05 USAO proffer agreement letter to attorney Melinda P5477-P5480
Hawkins

179. 3/1/06 USAO proffer agreement letter to attorney Gerald  P5481-P5483
Fussella, esq.

180. 3/3/04 FBI memo FBI SAC in Newark to FBI Director Mueller P5484-P5486
regarding Kemo murder

181. 3/5/04 Report of SA Manson P5486 :
182. 4/13/07 Testimony of Anthony Young in U.S. v. Baskerville ~ P5487-P5736
183. 2/25/13 Report of defense expert J. Reames P5737-P574i]
184. Omitted P5743-P5754
185. Signed statement of Ben Hohn P5755-P575$i
186. 302s of Anthony Young dated 1/14/05, 1/18/05 P5760-P5764
187. Omitted P5760-P5802
188. Jury Verdict form in U.S. v. Bergrin on 3/18/13 P5803-P5810
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25

meeting,

he wanted you to go through him in dealing the drugs.

A That

jimenez - recross - Bergrin 227
and you said that Bergrin was upset; was upset because
Corxrect?

is correct.

Q Isn't it a fact that on November the 16th when you spoke to

the FBI,

he found

that Hakeem was under investigation?

A What

you specifically told them that Bergrin was upset when
out that you were dealing drugs because I had told you
Isn't that what you said?

date was that?

Q November 16, 2010.

A That

Honor?

We don't

it a day.

I said that?
I might of have said that, yes. I probably said that.

MR. BERGRIN: Could I just have one more minute, your

(There is a pause for Mr. Bergrin.)

MR. BERGRIN: Thank you very much, your Honor.
THE COURT: All right. No further examination?
MR. GAY: No, Judge.

THE COURT: All right. Can I see counsel at sibebar?
need it on the record I don't think.

(Sidebar discussion off the record.)

(In open court.)

THE COURT: Ladies and gentlemen, we're going #0 call

Again we'll see you back here Monday at the same

time, same place. And again, let me just remind you of a few

things.

Please don't discuss this at home over the wee‘end

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWARK, NJ

P2545
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86
ABDUL WILLTIAMS, resumes, testifies further as
follows:

THE COURT: We'll bring out the jury.

THE DEPUTY CLERK: Please rise for the Jury.

(Jury present.)

THE COURT: All right, everyone, please be seated.

Mr. Bergrin, cross-examination, please.

CROSS-EXAMINATION

BY MR. BERGRIN:
Q You keep smiling and laughing. This is a big joke to you,
right, Mr. Williams?
A  Absolutely not a joke, Paul. ™

THE COURT: Mr. Williams, refer to everybody in the
courtréom as "Mr." No more first names. Okay?

THE WITNESS: Yes, sir.

THE COURT: Thank you.
Q Now, you contacted the FBI in order to cooperate. Correct?
A No, I did not.
Q Isn't it a fact that on November the 3rd of 2010 your
attorney contacted the FBI and said that you wanted to
cooperate?
A Yes, sir.

'Q And you met with them at least five times before you said
the statement that you just said now. Correct?
-~

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWA.IT_!;QS\E%
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85

1 things relating to drugs with Mr. Williams other than that --

2 what he already admitted, which is, I'm a drug dealer, I think
3 that's coming awfully close to opening the door.
4 MR. LUSTBERG: That's all we were going to do, Judge.
5 I absolutely I totally agree.
6 THE COURT: I agree, I agree, Mr. Gay.
7 You're going to have to be very careful. If you want
8 to open the door for whatever reason you decide to do, Mr.
9 Bergrin, go ahead.
10 MR. BERGRIN: Yes.
11 THE COURT: But I would think your cross-examination
12 here is going to be very limited. But that's up to you.
13 MR. BERGRIN: Yes, your Honor.
14 THE COURT: I'm not dealing with a pro se who is not
15 an experienced trial lawyer, so obviously I'm not going to give
16 you any advice other than you know my ruling, you know the
17 perils of getting into challenging him too much, and go from
18 there.
13 MR. BERGRIN: Yes, your Honor.
20 THE COURT: All right.
21 Let's bring in the witness.
22 ‘ (The Witness, Abdul Williams, is escorted into the
23 courtroom by the Marshals.) |
24
25
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A Yes, sir.
Q As a matter of fact, you met with them in November,
December, January, February. The first time you said the
statement to them was in -- excuse me -- April of 2011.
Correct?
A  What was statement again?
Q The statement that you just testified to that I»suppOSedly
made to you back in 2007. You met with the FBI at least -- you
met with them five times before you made this statement to
them. Correct?
A I met with the Government several times. When exactly I
made the statement, I'm not sure.
Q Well, would it refresh your memory, sir, if I show you what
they call a 302, a report dated April 27th of 20112
A Sure. Let me see it, maybe I can help you out.

MR. BERGRIN: May I show the witness 04421, your
Honor?

THE COURT: Yes, go ahead. Just show him --

MR. BERGRIN: The date.

THE COURT: The date.
Q I'm going to show you this date. 1Is that on April 27th,
2011, Statement of Proffer?
A That's what's on the paper, yes.
Q And on page 2, the next to last paragraph, does that

essentially contain the statement that you just said?

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWARf, J
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1 A (After pause) Essentially that's -- that's not my writing,
2 but, yes, that is what we talked about.
3 Q So you had about five meetings before them -- you started
4 in November of 2010. Correct? And the first time you make
5 mention of this is April of 2011. Correct? |
6 A Possibly, yes. Like I say, I'm not sure when, but at some
7 point we did discuss several things. So at some point we
8 discussed the Kemo situation, at some points we discussed other
9 things.
10 Q Now, Mr. Williams, you were dealing approximately 150
11 bricks of heroin, correct, as you testified to under direct
12 examination, at the Bradley Street projects. Correct?
13 A At that time, yes, I was.
14 Q And how long were you dealing that heroin?
15 A  Maybe a year.
16 Q A year.
17 A A year, year and a half.
18 Q So you dealt a lot of heroin in that year, year andia half.
19 Correct?
20 A Yes, I did.
21 Q And isn't it a fact that the Government never char@ed you
22 with dealing even one gram, one drop of that heroin?
23 MR. GAY: Judge, can we be heard on this at sidebar?
24 THE COURT: Yes. Let's hear you at sidebar.
25 (At the sidebar.)

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWARIﬁ;z%ag
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_~
1 THE COURT: Okay.
2 MR. GAY: Judge --
3 THE COURT: Was he charged for any --
4 | MR. GAY: No, he's not, but he was charged with the
5 cocaine that he was dealing with with Paul Bergrin. So if he's
6 Qoing to start --
7 THE COURT: He pled guilty to that. Right?
8 MR. GAY: Abéolutely.
9 THE COURT: And he plead guilty before Judge
10 Debevoise?
11 MR. GAY: Judge Debevoise.
12 THE COURT: Right.
13 MR. GAY: So what I'm saying, Judge, is if he's going
14 to start to go down this road with what the Government didn’'t
15 charge him with --
16 THE COURT: 1I'll sustain the objection.
17 Withdraw the question.
18 MR. GAY: Another thing, too, Judge. I want to make
19 sure we're clear on this; too. He has now suggested that Mr.
20 Williams didn't mention this statement until April. So now I'm
21 allowed to get into what he did talk about up until that time.
22 He opened the door to that.
23 THE COURT: Okay, wait Mr. Gay. When you say "what he
24 talked about before that" --
25 MR. GAY: Judge, Mr. Bergrin is suggesting that Mr.
—

WALTER J. PERELLI, OFFICiAL COURT REPORTER, NEWARI'{_j
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1 Williams didn't make -- didn't talk about this statement here

2 until April --

3 THE COURT: Did he talk about it before that date?

4 MR. GAY: No, but he talked about the other activity

5 that Mr. Bergrin was involved with.

6 ~ THE COURT: No, I'm not going to let you --

7 MR. GAY: I'm raising it now since we're at sidebar

8 here. I want to make sure. 'It's my opinion if he's going to

9 go down a road like that, again he's opening the door to us

10 getting in this other evidence. I just want to while we're

11 here, I want to caution you that --

12 THE COURT: I know that's your opinion, but I'm not

13 going to let you get into other conversations unless th%re were
14 other conversations about the Kemo case, if there were $ther
15 conversations about the Kemo case.

16 I'll tell you where my problem is here if you haven't
17 figured it out already: The Kemo discussion comes up in April
18 2011 just before this case, you know, getting ready for;trial,
19 before your Second Superseding Indictment.
20 MR. GAY: Judge, but --
21 THE COURT: Don't say anything. é
22 MR. GAY: I apologize. |

23 THE COURT: My concern is, was the topic raised by him
24 voluntarily? Or, yeah, I told you, you know, let me tell you
25 more about Kemo? Or was it by someone saying: Do you|know

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWAR 2ﬁ§B1
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1 anything about the Kemo case? Did he ever talk to you about

2 that?
3 And with these kinds of witnesses, Mr. Gay, I'm
4 troubled by all of this stuff, if you haven't figured it out.
5 Okay? I don't have a great deal of confidence in your
6 witnesses. I think they would -- you've seen me get upset
7 before. 1I don't have a level of confidence.
8 He was interviewed five times and all of a sudden late
-9 in the game before this trial he remembers in April of 2011 I
10 had a conversation about the Kemo case.
S 11 You're not going to get in other conversations unless
12 it's about the Kemo case. Okay?

13 MR. GAY: Okay.

14 THE COURT: And he's allowed to test his --lwhy did
15 you mention it so late? Who asked -- who asked you about it?
16 MR. GAY: Absolutely, Judge, I agree.

17 THE COURT: Did someone ask you or did you just

18 volunteer this all of a sudden?

19 MR. GAY: ©No, I agree.

20 THE COURT: Were you aware there was an upcoming

21 trial. You know?

22 MR. GAY: Okay. He can certainly test all that. I'm
23 not suggesting that.

24 THE COURT: Get away from the drugs.

25 (In open court.)

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWAR}ISZ%Z
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™
1 THE COURT: All right. That objectiori is sustained.
2 The objection is sustained.
3 MR. BERGRIN: I withdraw it, Judge. Thank you.
4 BY MR. BERGRIN:
5 Q Now, at the time that you made this statement, April of
6 12011, you had read articles on this upcoming trial, correct,
7 and you were aware of the upéoming Kemo trial. 1Isn't that a
8 fact, Mr. Williams?
9 A I don't recall reading articles. I was arrested, but you
10 was arrested before me, Mr. Bergrin, so I knew why you were
11 arrested.
12 Q And you knew why I was arrested; and those articles in the
13 newspaper about why I was arrested in reference to Kemo. ™
14 Correct?
15 A I guess so. But as far as me reading articles and that
16 making me aware of the case, I don’t understand what -- I don't
17 understand your question.
18 THE COURT: Mr. Williams, you're going to have to try
19 to be responsive to the questions. Okay?
20 THE WITNESS: Yes, sir.
21 THE COURT: Go ahead.
22 Q At the time that you made this statement in April of 2011,
23 you had 11 prior -- you had 11 felony convictions. Conréct?
24 A Yes, sir.
25 Q You were a career criminal. Correct?
N
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A I -- yes, sir.

Q As a matter of fact, the Federal Government classified you
as a career criminal. Isn't that a fact?

A  Yes, they did.

Q And you were facing a life in prison. Correct?

A I don't think my sentence would have been a life sentence,
sir, no.

Q You were facing up to life in prison. 1Isn't that a fact,
sir?

A Maybe in the guidelines. I'm not aware of that, sir.

Q Your attorney didn't explain that to you? You weren't
aware of the fact that you were facing life in prison, never
being released ever on parole and that you would die a natural
life (sic) in prison?

A When my charges were put in front of me and calculated,
sir, Mr. Bergrin -- and you know I know this from you -- that
when I look at this stuff, I was able to see that my range put
me in between 15 and 23 years, not life.

Q Fifteen and 23 years?

A Yes, sir.

Q And with the Federal Government you do 85 percent of that
before you're eligible for parole. Correct?

A Yes, sir.

Q Now, the Government determines whether to send a letter to

the sentencing judge. Correct?

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWAR?,
oBE4

)



i [

Case 2:16-cv-03040-JLL Document 1-13 Filed 05/25/16 Page 29 of 520 PagelD: 2565

Williams - cross - Bergrin 94
ﬁ
1 A A letter in reference to a deduction of my sentence?
2 Q Exactly.
3 A Yes.
4 Q They determine whether you're a cooperating witness or
5 whether you gave truthful cooperation. 1Isn't that a fact?
6 A Yes. |
7 Q It's in their sole discretion. 1Isn't that a fact?
8 A Yes.
9 Q Now, you testified in reference to you receiving drugs from
10 Mr. Curry and Curry receiving drugs from you. Correct?
11 A  Absolutely.
12 Q When you spoke to the FBI, isn't it a fact that you said
13 you had no drug relationship with Mr. Curry? ™
14 A I don't ever recall saying that to the Government, sir.
15 Q I show'you 04398.
16 MR. BERGRIN: May I approach the witness?
17 THE COURT: Yes. Just approach him with the document.
18 Q I show you a November 4th -- excuse me -- November 3rd,
19 2010 FBI report. I ask you to look at paragraph -- the first
20 full sentence on the page of paragraph 2.
21 THE COURT: Which page?
22 MR. BERGRIN: 1It's page 2, your Honor, 04398 it's
23 labeled. !
24 THE COURT: Mine doesn't have a label on it. fBut go
25 ahead. The second paragraph? g f-\
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1 MR. BERGRIN: Yes. The first -- I'm sorry, it's the

2 first paragraph. 1It's not a full paragraph, it's only two
3 sentence, your Honor.
4 THE COURT: Okay.
5 Q Did you tell the FBI: Although they maintain a close
6 friendship, Williams never worked for Curry?
7 A That's correct, I never worked for Curry. I was my own
8 boss and he was his own boss. I never worked for Curry.
9 Q I'm going to show you also J04407, page 5, the third
10 paragraph down.
11 | MR. GAY: Is this the same one, Paul?
12 : MR. BERGRIN: No, it's the report on.November the 12th
13 of 2010.
14 MR. GAY: 1I'm sorry, which page?
15 MR. BERGRIN: It would be page 5, sir. 1It's marked
16 J04407.
17 MR. GAY: Thanks.
18 MR. BERGRIN: Okay.
19 MR. GAY: Which paragraph now?
20 MR. BERGRIN: It's the third paragraph down. 1It's two
21 sentences.
22 MR. GAY: Okay, got it. Thank you.
23 BY MR. BERGRIN:
24 Q Did you tell the FBI: Williams would do small favors for
25 Curry but there was little more than mutual respect as far as

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWARES
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-
1 direct business dealings?
2 A Not in my exact words, but, yes, that is familiar.
3 Q Hakeem Curry and you had a relationship. Correct?
4 A Yes. |
5 Q And it was more than a friendship.- Correct?
6 A Yes.
7 Q And as a matter of fact, what you told the FBI is that you
8 had a mutual respect but you weren't doing business together
9 and that you never worked for Hakeem Curry. -Isn't that what
10 you told them?
11 A Sir, to be clear --
12 Q Please answer my question, Mr. Williams. is that what you
13 told the FBI? ™
14 A I'm going to answer your question.
15 THE COURT: Now wait a second, both of you.
16 You try to answer just the question, Mr. Williams, and
17 you don't get argumentative back; and you don't get
18 argumentative with the witnesses, Mr. Bergrin.
19 MR. BERGRIN: Yes.
20 THE COURT: Okay? |
21 THE WITNESS: With all due respect, Judge, wh#f he's
22 asking me is tangled, so I was just trying to clear up!what he
23 was asking me. |
24 THE COURT: Just listen to the question.
25 And be specific with your question, Mr. Bergrin.
/A\

\
I
i
i

|
|
|
[
i
I
j
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Q Did you tell the FBI that you had no business relationship
with Hakeem Curry but a mutual friendship?
A No, I did not tell the Government that.
Q@ And isn't it a fact that that's what the report reflects?
THE COURT: He just saw it and he said it does reflect
that.
Q Let me move on to another area.
From the arrest of William Baskerville in November of
2003 until this alleged statement was made by me in 2007, you
had no contact with William Baskerville. 1Isn't that a fact?
A Yes, that is a fact.
Q Isn't it a fact that you had no contact with anybody in
William Baskerville's family?
A No, that is not a fact.
Q Isn't it a fact, sir, that you had known -- because I made
it known to the press -- as to what my involvement was in this
case. Correct? You had read articles of what I said to the
press in reference to the Kemo case? Isn't that a fact?
A I don't recall reading articles but I recall you and I
speaking about it, yes, I do.
Q And isn't it a fact that it was my position that I was
hoping William Baskerville would cooperate to clear up this
nightmare in my life?
You're laughing and you're smiling and.wiping your

face. 1Isn't it a fact I made that known to the members of my

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWARE,
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office?

A . I don't know what you made known to the members of your

_office, Paul -- sir, Mr. Bergrin.

THE WITNESS: I'm sorry, Ssir.
Q0 Now, I never indicated to you that I was guilty in any way
in the Kemo murder. 1Isn't that a fact?
A Yes, that is a fact.
Q And you knew that Mr. Baskerville had two other lawyers
representing him from approximately the end of 2004 until he
was going to trial in 2007. Isn't that a fact? You knew that
I wasn't representing him?
A I know that you wasn't representing him, yes, I do. I
don't know who he was representing -- I never knew who
represented him.
Q But you knew he had other lawyers. Correct?
A I knew he had representation but I didn't know who or what.
It wasn't my business, Paul -- Mr. Bergrin. '
Q And you knew that I had contact with those other lawyers,

and you knew that those other lawyers, if Mr. Baskerville

wanted to cooperate, would have cooperated based upon your
experience and your training. Correct?

A That is not a fact. Me and you never discussed who you
talked to or anything. That is absolutely false. ‘

MR. BERGRIN: Your Honor, could I have a moment,

please?
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(There is a pause for Mr. Bergrin.)

Q Now, the aliases that you've used, Mr. Williams, you used
the name "Mutalib." Correct?

A That's not an alias, that's part of my legitimate name, Mr.
Bergrin.

Q Part of your legitimate name?

A You know that, though.

Q You used the name Mutalib. Correct?

A Yes.

Q And you knew Lachoy Walker, also known as "Pooh." Right?
A Yes, I did.

Q And you knew Anthony Young. Correct?

A Yes, sir. G
Q Now, you used, besides the name Mutalib and Abdul Williams,

you've used Eugene Tutler. Correct?

A

Q

A

Yes, I did.
And John Smith?

No, sir. 1I've never been arrested and used the name Jphn

Smith, sir.

Q
a
Q
A
Q

You've used at least six dates of birth. Correct?

I don't remember how many date of births I've used exactly.
But you've used multiple dates of birth. Right?

Yes.

And that was with the intent to deceive the police officers

from knowing essentially who you are and who they're arresting.

B
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A Yes, that's what we do, Mr. Bergrin. You know that.

Q And you used at least three Social Security numbers.
Correct?

A Possibly, yes.

Q And that was with the intent to deceive the police into

identifying you also. Correct?

A

Q

Yes.

And you talked about your prior record. You have the

dum-dum bullets or hollow-point bullets that you were arrested

for in 2003, correct, that you were convicted of?

A

Q
A

Q

Yes, sir.
And in 1996, the drug charge and the weapon case. (orrect?
Yes, sir.

1997, the distribution of heroin and conspiracy to

distribute heroin?

A

Q

Yes, sir.

In 1998, you were charged and you were convicted of

hindering apprehension. Correct?

A

Q

Q

1998 hindering apprehension?
Yes.
I don't recall, sir.
What did that involve? I'm not following you.

If you were to see a copy of your criminal case history,

would that refresh your memory and recollection?

A

Possibly.

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWARIPZ%AI
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1 MR. BERGRIN: Excuse me.

2 (There is a pause for Mr. Bergrin.)

3 MR. BERGRIN: May I approach the witness, your Honor
4 with J00009, please.

5 THE COURT: Yeah. You're going to have to give me the
6. date. What date is it? Because I don't have the numbers on

7 this one.

8 MR. BERGRIN: oOkay. It's a criminal case history --
9 THE COURT: Okay. ©No, go ahead.

10 MR. BERGRIN: Thank you, your Honor.

11 THE COURT: The Government of course has a copy.

12 Q Was a guilty disposition entered for hindering apprehension
13 on May the 4th of 19987

14 A That's what it says, yes.

15 Q When you hinder apprehension, what does that mean, Mr.

l6 Williams? |

17 A That you lied or you participate in a crime.

18 0 That you lied. Correct?

19 A Yes.

20 Q 'Besides the hindering apprehension, a couple years later
21 you were convicted of a weapon case and possession of that

22 " weapon for an unlawful purpose. Right?

23 A Yes, sir.
24 Q And you were sent to State Prison for four years for that.
25 Right?

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWARE’ZE%Z
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/=
A I was sent to State Prison for aggravated assault, not for
possession -- well, I guess possession was part of the charge,
yes.
Q And the aggravated assault, the shooting somebody.
Correct?
A  Absolutely, yes.
Q And then you had eluding police after that. Right?
A Yes, I was being shot at and I didn't pull over until I
felt safe, yes.
'Q Now, besides that, besides all your felony convictions, you
were involved in multiple, multiple shootings. Right?
Multiple, multiple? 1Is that --
Multiple, many shootings. } ™
Yes. ‘
At least four to six shootings. Correct?
If you're counting, yes. j
And even though you were charged with the shootings!--
excuse me -- even though you committed these shootings &ou were
only charged with one. Correct? |
A I was charged with more than one shooting, Mr. Bergiin.
Amongst those you're asking me about though -
Q Yes.
A . -- once again, it was shootout of the -- it was exchange of
fire, so I wasn't --
Q Exchangé of fire?
N
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I wasn't arrested. I was never told nobody was shot. 1

didn't say somebody shot at me. It was a done deal. It

happened. It was over.

Q
A

» 0 P O W»

But you had a gun. Correct?

Yes.

And you were a convicted felon that wasn't supposed to have
gun. Correct?

Yes.

And you shot at other people. . Right?

Yes.

With the intent to take their life. Correct?

No. I was shooting back with the intent to protect my

life, sir.

Q
A

And to take their life before they took yours?

That's your opinion, you're entitled to it. I cannot

answer that.

Q Did you shoot in their direction?

A Yes, I did.

Q Did you know that a bullet could take a life?

A Yes, I do. '

Q So you shot at them with the intent to take their life.
Correct?

A That's your opinion, Mr. Bergrin --

THE COURT: You've asked that, Mr. Bergrin, and he

answered it. Go ahead, next question.

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWARS Zg% 4
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™

Q Now, Mr. Gay asked you about the domestic violence and
aggravated assault against your -- I guess your girlfriend at
the time. Correct?
A There was never a domestic violation charge or aggravéted
assault involving me or a female ever, sir. He asked me about
an incident that took place, and I told him the truth -- like
I've been doing the whole time I'm sitting here -- about
something that took place between me and an ex-girlfriend, yes.
Q 2And it happened more than once. Correct?
A  Possibly, yes.
Q Not "possibly." It happened more than once, didn't it?
A People have disputes. Yes, if I grabbed up my female. But
did I ever physically punch her in the face or anything? N
Never.
Q But that's what you were accused of. Right?
A I was -- again, I was never arrested or charged. What do
you mean, "accused?"

It was me telling the truth. I was never arres@ed or
charged with domestic violence or aggravated assault upoh the
female.

Q Now, you keep saying you're here to tell the truth, you're
here to tell the truth. Correct?
A Absolutely.
Q You're here for the benefit of Abdul Williams, to p#event
ypurself from going away for over 20 years to federal p*ison.
| ~
|
|
|
!
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Isn't that a fact?
A  That is take fact in part, yes.
Would you like another -- to know another part?
THE COURT: There's no question pending, Mr. Wiiliams.
., THE WITNESS: I'm sorry, sir.
MR. BERGRIN: I have no further questions.of,this man,
your Honor. .
4THE WITNESS: I didn't think so.
THE COURT: Is there any redirect?
MR. GAY: Just one moment.
REDIRECT EXAMINATION
BY MR. GAY:
Q I just have one question.

Did Mr. Bergrin ever tell you that he wanted William
Baskerville to cooperate? ;
A No.

MR. GAY: Okay. No further questions.

THE COURT: All right. There's no other questions.
Correct?

All right.

MR. BERGRIN: No, sir.

THE COURT: All right. Ladies and gentlemen, we'll
just take a very short recess. We just have to call the next

witness. 1It's going to take a couple of minutes, that's all.

.So please step into the jury room and then we'll be
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106

THE DEPUTY CLERK: Please rise for the Jury.

THE COURT: Mr. Gay, you have another witness. Right?

MR. GAY: We do, Judge. We may need just
IEE COURT: Go and get him ready. Thanks

(The Jury leaves the courtroom.)

one moment.

(The Witness is excused and escorted out of the

courtroom by the Marshals.)
.- THE COURT: Who is your next witness, Mr.
- . MR:‘éAY:" Judge, Devon Jones would be the
witness. Dévon Jones or "Devon." I'm not sure if
ﬁronouncing it correcply.
_.IHE CéURTa Allwgight. Let's call her.
'.MkfféAY:: Mr. Minish is getting him.
~THE'COURI: I'il'biing thq;jhry back out

minutes. So let's just stay here. I didn't know

Gay?
next

I'm

in five

-- I was

going to try to excuse the witness, that's why I took a break.

MR. GAY: I'm just going to go --
(There is a pause in the proceedings.)

THE COURT: We're going to bring the jury

MR. SANDERS: Sure.

MR. MINISH: Judge, the witness is going

out, Mr.

Sanders.. Could you see if everybody is out. Thanks.

through

security downstairs, so it will be a minute for him to come up.

THE COURT: Okay. He was outside?

o
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November 4, 2001

(Trial resumes - Jury not present.)

(Prospecti&e witness, Abdul Williams, is escorted into
the courtroom by the Marshals.)

THE COURT: Good morning, everyone. We're all set.

We're going to bring out the jury.

THE CLERK: Please rise for the Jury.

(Jury present.)

THE COURT: Good morning, everyone. Please be seated.
Welcome.

Do we have another witness, Mf. Gay?

MR. GAY: Yes, your Honor.

The Government calls Abdul Williams.

ABDUL WILLTIAMS, having first affirmed,

is examined and testifies as follows:

THE DEPUTY CLERK: Please state your name for the

record.
THE WITNESS: Abdul Williams.
THE DEPUTY CLERK: Thank you. You may be seated, sir.
THE COURT: You can proceed.
DIRECT EXAMINATION
ﬁY MR. GAY:

Q If you could please come forward and make sure you're

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWAszgnZ}O
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Williams - direct - Gay

speaking into the microphone.

A Is this good?
Q Yes. Thank you.
Mr. Williams, how old are you?
A 34, sir.
Q Where were you born?
A Newark, New Jersey.
Q What high school did you graduate from?
A Bernie L. Edminson, East Orange, New Jersey.
Q Did you live various places in Newark?
A Yes, I have.
Q And can you briefly describe where it was you lived in
Newark?
A Briefly, from childhood on up, Steller Rights Housisg

Projects, Prince Street; in '85 we moved up to the Vailsgburg

area, Bradley Court; and shortly after that -- well, no

shortly, but my grandfather passed away and we moved to

Berkshire Avenue in East Orange, New Jersey.

Q

So do you know approximately what year it was that you

moved to East Orange, New Jersey?

A

Q

Approximately, '92, '93.

Now, after you moved to East Orange, New Jersey, did you

continue to frequent the Bradley Court area of Newark?

A

Q

Yes, I did.

Can you briefly describe what if any legitimate employment

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWARIPZW»]

t o~

o



Case 2:16-cv-03040-JLL Document 1-13 Filed 05/25/16 Page 46 of 520 PagelD: 2582

10

11

12
13
14
15
16
17
18
19
20
21
22
23
24

25

o ¥ 0 P O ¥ 0O ¥ 0O ¥ O ¥ O

Williams - direct - Gay 5

you've had during your life?

A I've had Speedy, of course, out of high school; I worked at
Bradleys; briefly at UPS; and I've owned my own barber shop
legitimately; and I've also obtained my CDL, Class A Driver's
License and dréve for East Coast Sanitation.

And CDL, is that for a truck driver's license?

Yes, sir.

Besides that, how did you make money?

I hustled, sold drugs.

When did you begin selling drugs, approximately?
Approximately 12, 13 years old, sir.

And when was it that you stopped selling drugs?

Up until my arrest of August 2009.

What drugs was it -- what drugs did you sell?

Heroin and cocaine.

Do you have a juvenile record?

Yes, I do.

And have you ever served any jail sentences in connection
with the juvenile adjudication?

A Yes, I have. I was sentenced to one year'in Jamesburg, but
due to the living conditions of the youth house at.that time,
there was a lot of picketing and stuff going on, so I actually
did two and a month -- two and a half months and was released
because the living conditions were so bad the judge let me go.

Q As an adult, were you convicted on April 24th, 2003 for

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWAR$32?E?2



i (] I 1

Case 2:16-cv-03040-JLL Document 1-13 Filed 05/25/16 Page 47 of 520 PagelD: 2583

Williams - direct - Gay 6

1 felony possession of certain bullets stemming from a 1995

2 arrest? .

3 A  Yes, sir,.

4 Q Did you receive a sentence of 18 months imprisonment for

5 that charge?

6 A Yes, sir.

7 Q On January 11th of 1996, were you convicted of felony

8 possession of a controlled substance and felony possession of a
9 handgun?

10 A  Yes, sir.

11 Q And did you receive a sentence of probation on that

12 conviction?

13 A Yes, sir.

14 Q On September 16th, 1997, were you convicted of distribution
15 of a controlled substance and conspiracy to distributeja

16 controlled substance? |

17 A Yes, sir.

18 Q Did you receive a sentence of probation for that crime as
19 well?
20 A Yes, sir. i
21 Q On February 28th, 2000, were you convicted of a;te*pting to
22 elude police? |
23 y:\ Yes, sir.
24 Q@ And on April 3rd, 2000, were you convicted of aggr$vated
25 " assault and felony possession of a handgun? |

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWAR 2??73
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Williams - direct - Gay 7

A Yes, sir.

Q Did you receive a sentence, an aggregate sentence of
approximately six years of imprisonment on those two charges?
A Yes, sir.

Q Have you ever used a false name when you were arrested?

A Yes, I have. ‘

Q Have you ever used any other false information when you
were arrested; Social Security number or --

A I don't recall Social Security number. Birth dates, yes, I
have.

Q Now, aside from the crimes that you were charged with that
you just spoke about, have you done other -- committed other
crimes, without describing --

Yes.

What they are? Just yes or no.

Yes, I have.

Okay. Did you ever physically strike a former girlfriend?

Yes, I have.

to N o - N o T

And did you ever -- were you involved in any shootings that
you were not charged with?

A Yes, I have.

Q Specifically, do you recall anything regarding an incident

in 19942

A 1994? Yes, I do. I was around -- again, I was around 16,

15, 16 years old, something like that. And I was outside a

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWARbZ?l)? 4
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Williams - direct - Gay 8 o~
i friend of mine's, we were selling cocaine. We was little kids
2 basically, and some older guy who figured he was going to -- he
3 purchased from us, left, came back, and figured he was going to
4 strong-arm me. Lo and behold, I had a .25, and I shot him in
5 his leg.
6 Q Now, did this individual live or die?
7 A - He lived.
8 Q Were there any other incidents in which you were involved
9 in a shooting after that?
10 A Yes, sir, there were a couple of incidents.
11 That I can remember right now, there was an in%ident
12 in which some friend of mine, their family was having a;cookout o~
i3 in a different neighborhood of Newark, New Jersey. Somé guys
14 from that neighborhood was causing a problem. They gave us a
15 call. They're friends. 5
16 We came down there, went around the corner where those
17 guys was at that time. They was at, like, one side of the
18 basketball court, we were at another side. They seen us pull
19 up. They pretty much knew what it was. Tﬁey seen a convoy of
20 cars pull up. They all jumped out. We came out. Guns show
21 up. There was a shootout at the scene. f
22 Q You fired shots at them? ' g
23 A  Absolutely.
24 Q And they fired shots at you?
25 A

Yes. ~

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEW. 2&?75
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Williams - direct - Gay 9

Q As far as you know, was anybody hit?

A Not that I know of, no.

Q Were there any other incidents in which you were involving
in a shooting?

A Yes, sir. There was an incident that took place at a local
bar early -- I want to say, this was probably early, you know,
1999, maybe early in the year. Anyway, it was an incident to
which some older guys again from another neighborhood, we were
all in the bar, and one thing led to another inside the bar. A
fight spilled outside, guys went to their respective cars, took
weapons and a shootout took place there as well.

So you fired shots at them?

Yes, I did.

And they fired shots at you?

Yes, sir.

As far as you know, was anyone hit?

Not that I know of, sir.

0o Y O wrF 0O P 0

Do you recall whether or not you were involved in a
shodting with an individual named Dorian Brailsford Reccie?

A Yes, sir.

Q Can you briefly describe that?

A Briefly, it was a guy from the neighborhbod about three,
four years older than myself. At this point I was his
competition. He took me as a threat. Again, the fight landed

into a shooting. He felt as though he could be aggressive. I

‘WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWAszg%6
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1 was a little guy. He felt és though his aggressiveness would

2 scare me. Again, with the same .25 I shot him in his leg a

3 couple of times.

4 Q And did Reecie live, as far as you know?

5 A Yes, I did.

6 Q What about in approximately 2005, were you involved in

7 .another shooting? |

8 A Yes, sir.

9 Q .Can you briefly, briefly describe that?

10 A If I'm not mistaken, you talking about the shooting that

11 took place with a guy named Corey?

12 Q That's the one. ~
13 A He was a guy that I knew from the streets. At some point

14 he said some things about me to some -- to the same circle of

15 friends. It got back to me.

16 When I was released from jail, you know, somebpdy gave

17 a party. I seen him at the party. We spéke, but I guess in

18 the manner that I spoke to him, which wasn't even aggressive --

19 I just let him know, you're a cool dude. Stop talking about
20 me, like, those are my friends as well. You have nothing to
21 prove. Just relax and be cool.
22 But I guess he felt as though I tried to beli’tle him.

23 And from that point him and his friends attempted to jump me in
24 the club.
25 A couple of weeks later there was a fashion show that -~

|
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Williams - direct - Gay 11

1 I attended. He was there with those same group of friends who
2 basically excluded him. He went off on his own thing. I guess
3 went to an after-party after the fashion show.
4 He -- he jumped out the car with his hand in his
5 pocket. I had a weapon on me. And when he jumped out the car
6 with his hand in his pocket, I addressed him, like, take it
7 easy.
8 He's like, no, I just want to talk. I just want to
9 talk.
10 Anyway, we begin to talk.
11 And as people, I guess spectators, females -- he was
12 something like a showoff, so I guess he tried to put on the
13 . scene for females, whatever, that was walking back-and-forth.
14 And at that time he was raising his voice. And my cousin was
15 with me. And my cousin was: You need to lower your voice.
16 We tried to talk like men.
17 Q Mr. Williams, I'm sorry to interrupt. But was there a
18 point where you and Corey -- where Corey approached you. Is
19 that correct?
20 A Yes, sir.
21 Q And you said he had his hand in his pocket?
22 A Yes, sir.
23 Q Did you believe he had a weapon?
24 A I asked him if he had a weapon in his pocket.
25 . His exact words was, you know that. You know that.

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWAR.ﬁZg?8
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Williams - direct - Gay 12

1 Q So at some point did you fire your'weapon at him?

2 A  Absolutely. When the conversation got heated he begin

3 backing off in the streets with his hand in his pocket like he
4 was attempting to do something, and I felt as though he was

5 going to start shooting, so I shot at him first.

6 Q Where did you hit him, if you remember?

7 A That I recall, he was hit in his stomach or.something like
8 that.

9 Q Did Corey live or die?

10 A  He lived.

11 Q Now, on June 8th of 2007, were you arrested for possession
12 of a handgun? |

13 A Yes, I was.

14 Q@ And on July 15th of 2008, were you again arrested for

15 possession of a handgun?

16 A Yes, I was. f

17 Q And were both of those charges later adopted by the| Federal
18 Government?

19 A Yes, they were.

20 Q Were you also charged in Federal Court with conspi#acy to
21 distribute 500 grams or more of cocaine? {

22 A Yes, I am -~ yes ~- yes.
23 Q On April 4th, 2011, did you plead guilty to two counts of
24 . possession of a handgun by a convicted felon and one count of
25 conspiracy to distribute 500 grams or more of cocaine?

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWAR 2%?79
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Williams - direct - Gay 13
Yes, sir.

A
Q Did you do so pursuant to a written agreement?
A Yes, I did.

Q I'm going to show you what's been marked Government Exhibit
70 -- excuse me -- 7014 for identification and ask you whether
you recognize that?

A Yes, sir, that's my Plea Agreement.

Q And that is the Plea Agreement for the federal'charges of
possession of the two handguns and the conspiracy to distribute
cocaine?

A Yes, it is.

Q Did you also enter into what's called a Cooperation
Agreement with the Government at that time?

A Yes, I did.

Q And I'm now going to show you Government Exhibit 7015 and
ask you whether you recognize that?

A Yes, I do.

Q What is that, sir?

A That is the Cooperation Agreement.

Q Is that the one you entered into in connection with this

‘case?

A Yes, it is.
Q Now, Mr. Williams, if you could briefly describe, what is
your understanding of your obligations pursuant to the

Cooperation Agreement?

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEW%Zg%O
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/A\
1 A My understanding is that I'm expected to tell the truth to
2 both the Government and when being questioned by Mr. Bergrin,
3 to tell the truth. And if I do anything other than that, I can
4 be charged with perjury and my cooperation would be out the
5 window.
§ Q And what has the Government agreed to do, as far as you
7 understand, in exchange for your truthful testimony?
8 A The Government has agreed to -- as far as I understand,
9 they have agreed to put forth a motion to the sentencing judge
10 asking for a deduction in my sentence.
11 Q And what if anything is your understanding of who decides
12 your sentence? | -~
13 A Of course again, the Government just puts forth a motion,
14 but at the end of the day it's up to the sitting judge ‘ho
15  Dbasically has the last say as to what amount of time I'm going
16 to receive. _ |
17 Q Now, Mr. Williams, you've pled guilty before a judgk. Is
18 that correct? |
19 A Yes, sir.
20 Q And is that a different judge than Judgé Martini?
21 A Yes, it is.
22 Q And is that the judge who is going to sentence you in this
23 case?
24 A No, it is not.
25 Q I'm saying, not Judge Martini? -~

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWARIPz%—l
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1 A Mr. Martini is not my sentencing judge, no.

2 Q So a different judge will be sentencing you in this case.
3 Correct?

4 A Yes, he will.

5 Q What happens if you tell a lie during any questions that
6 I -- any of my questions as far as you understand pursuant to
7 the agreement?

8 A  Again, the agreement will be out the window and I can be
9 charged with perjury.

10 Q What about if you lie during any questioning by Mr.

11 Bergrin?

12 A The same thing applies.

13 Q Now, Mr. Williams, while you wefe involved in

14 drug-trafficking, did you meet an individual named Hakeem

15 Curry?

16 A I met Hakeem Curry way before drug-trafficking, sir.

17 Q Okay. Now, can you briefly describe how it was that you
18 met Mr. Curry?

19 A Hakeem Curry was a childhood friend, is and still is a

20 childhood friend of mines from my second grade. We all grew up
21 playing Pop Warner baseball when they had baseball leagues.
22 I'm from a different housing unit, he's from a different

23 housing authority or whatever, and he played for his housing
24 project, we played for ours, and from then we were all just
25 friends. |

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWAR¥52¥§é2
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1 MR. GAY: Can I put up Government Exhibit 2258 already

2 in evidence.

3 (An exhibit is published to the Jury.)

4 Q@ Do you recognize that individual? |

5 A Yes, sir.

6 Q Who is that?

7 A  Hakeem Curry.

8 Q Now, did there come a time later that you began doing drug

9 business with Mr. Curry?

10 A Yes, sir.

11 Q. Can you briefly describe when it was first?

12 A  Maybe 1597. At the time I was selling heroin, he was -~
13 selling heroin, again, in those same neighborhoods that we grew

14 up in. And he had his own thing going on, I had my own thing

15 going on.

16 If I had something better than what he had, he can

17 come to me and get it. If he had something better than what I

18 had, I would go to him and get it.

19 Q Now, did there come a time when your'drug relationship

20 changed with Mr. Curry?
21 A Yes, sir.
22 Q Can you briefly describe how it changed and what it was at
23 that point? |
24 A In respect to what I just said, if he had something better
25 than I had, I would get it from him. And he was a goo o~

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWAR 28»83
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Williams - direct - Gay 17

businessman, so to speak, so I kind of went to him a whole lot.
Q Okay. So was he supplying you with heroin?

A It's safe to say, yes.

Q And do you recall approximately what quantities of heroin
he was supplying you with?

A It wasn't small. I mean, my hands called for maybe a
hundred, a hundred fifty bricks a week. And if you don't
understand, a brick pretty much is 50 bags of heroin. That
would consider like one brick to us. So I don't know if you
understand that.

Q Okay. And how often was he supplying you with these bricks
of heroin?

A Once again, I would see him as far as drugs was concerned
once a week, give or take.

Q And what were you doing with the.heroin that he was
supplying you?

A I would go back to my housing project and sell it. I had
people working for me, and I sold -- made sure it got sold.
And what was your housing project?

Bradley Court, Newark, New Jersey.

That's in Newark?

Yes, sir.

o Y O »

Now, do you know --
MR. GAY: 1If we could show Government Exhibit 3500

already in evidence.

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWAR‘E]
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Williams - direct - Gay 18

(An exhibit is published to the Jury.)
Do you recognize that individual Mr. Williams?
That's Jahad.
Jahad?
Yes, sir.
And what if any connections did you have to Mr. Curry --

He grew up with Hakeem on the same block, the same

neighborhood. That was his partner.

Q
A

Q

And he was also involved in the drug business?
Yes, sir.

MR. GAY: In we could put up 3061, now.

Oh, it's not in evidence? Okay. I'm sorry.

I'm going to show you Government Exhibit 3061 and ask you

whether you recognize that individual?

Lol A oI B

Yes, I do.

Who is that?

That is Pooh.

Do you know Pooh's real name?

I think it's "La" something, Walker.

Okay. Does this -- is this a fair and accurate picture of

Pooh?

A

Yes, it is.
MR. GAY: Can we publish -- oh, I'm sorry, Judge.
I would ask that we enter 3061 into evidence.

MR. BERGRIN: No objection.

"~
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Q Mr. Williams, do you recognize that individual?

A Yes, sir. |

Q And who is that?

A That's Pooh.

Q 2nd was he connected to Mr. Curry?

A Mr. Walker.
Yes. Again, we grew up in the same housing project,

and was Hakeem Curry partner as well.

Q Partner in the drug business?

A Yes, sir.

Q Now, are you familiar with any of the Baskervillesf

A Yes, I am.

Q Okay. And I'm going to show you 2257, already in evidence.
(An exhibit is published to the Jury.)

Q Do you recognize that individual?

A  That's Rakeem Baskerville.

Q And do you know whether or not he was connected with Mr.

Curry?

A I know that was his family. I mean, again, I went to

Williams - direct - Gay : 19

THE COURT: Okay. Without objection it's in evidence.
MR. BERGRIN: No, sir.

(Government Exhibit 3061 is received in evidence.)
MR. GAY: May we publish 3061, please.

(An exhibit is published to the Jury.)

prison in 1999, so in between my prison bid and the time I came

WALTER J. PERELLI, OFFICIAL COURT REPORTER,. NEWARf&
2586



Case 2:16-cv-03040-JLL Document 1-13 Filed 05/25/16 Page 61 of 520 PagelD: 2597

Williams - direct - Gay 20 -~
1 home in 2004 things kind of took off in a big way. So for
2 whatever reason, those were -- that is his cousin and he was
3 around as well. |
4 Q Okay.
5 MR. GAY: And if we could show a picture, 2255 as
6 well. |
7 ‘ (An exhibit is published to the Jury.)
8 Q Do you recognize that person?
9 A  Yes, sir.
10 Q And who is that?
11 A That's William Baskerville.
12 Q Okay. And again, what if any relationship were you aware -~
13 of that he had with Mr. Curry?
14 A That was Hakeem's big cousin.
15 Q Now, if we could show exhibit 2263, please.
16 (An exhibit is published to the Jury.)
17 Q Do you recognize that individual? |
18 A Yes, I do. j
19 Q Who is that? E
20 A Ant. Fat Ant. |
21 Q Do you know Fat Ant by any other name?
22 A I think it's -- Anthony Young I think it is. |
23 Q And how do you know him? 5
24 A Again, from being around the crew. He was cool wi#h Rakeem
25 Baskerville. j. -~

i
|
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Q Okay. Now, did you know -- did you know Rakeem
Baskerville, William Baskerville and Anthony Young to be
involved in the drug trade?

Yes.

Did there come a time where you met Paul Bergrin?
Absolutely.

And do you see Mr. Bergrin in court today?

Yes, I do.

o ¥ 0o ¥ OO v

Would you please indicate where he is and perhaps describe
him by an article of clothing.

MR. BERGRIN: Your Honor, I'll stipulate to
identification. |

THE COURT: He's identified the Defendant, Paul
Bergrin.
Q How did you meet Mr. Bergrin?
A I met Mr. Bergrin by Hakeem Curry.
Q Do you recall where it was that you met Mr. Bergrin the
first time?
A The first time I met Mr. Bergrin it was in his office, his
old office in Downtown Newark, New Jersey.
Q Okay; And do you remember what it was, the reason was that
you met Mr. Bergrin on that occasion? |
A Yes. The reason was becausé at the time there was an
incident concerning my brother and the East Orange Police

Department. My current lawyer felt as though there was a

WALTER J. PERELLI, OFFICIAL  COURT REPORTER, NEWAR&2 §§8
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conflict of interest‘because he lived in the city that the
incident took place, and it was kind of like a big deal. So
Hakeem advised -- or he basically suggested that we go to Paul
and see if Paul would want to take the case.

Q And did Paul take the case?

A No, he did not.

Q Okay. Do you remember the reason why he didn't take the
case?

A Again, the case was a big deal, and I think the ultimate
reason was because Paul's partner at the time, Mr. Pope, was
representing the police involved in the case against my
brother.

Q Now, did you, in discussions with Mr. Curry, learn That if
any relationship Mr. Curry had with Mr. Bergrin? J
A More or less at that time he just let me know that #aul was
his boy, more or less. |
Q And what --

A As opposed to more than a lawyer, he was his friend, he was

|
}
/
!
his confidant, somebody he confided in. 1
Q@ And do you know whether or not Mr. Curry also used;ﬁr.
Bergrin as a lawyer?

A For the one time Hakeem didn't have an extensive r#cord
like that, but yes, I do. Yes, he did use him as a la&yer.

Q So -- and can you describe based on your conversations with

Mr. Curry what if any attorney services Mr. Bergrin provided

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWARIP& 2%9
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for Mr. Curry?

A  Without getting into -- because I don't recall names or
anything like that but, like, again, Hakeem didn't have that
kind of history like I do. But being that he was somebody who
sold drugs and had people up under him, I guess he went to Paul
and had Paul represent these people in case they got in
trouble.

You know, somebody sell drugs for you, like myself,
somebody sell drugs for me and they get arrested, I'm going to
make sure that they have representation, good representation so
that way they are not going to roll over on me, they're going
to be taken care of and get out and we'll be all right. And
that's what Mr. Bergrin did for Curry.

Q When you say "roll over-on you," can you describe what that
means?

A Tell.

0 Tell what?

A Cooperate.

Q Cooperate with who?

A The government, the police, detectives, other than --

Q And why would that be a problem for you as leader of the
drug business?

A  Because you can go to jail for a long time. It can - and
you can get hurt if you cooperate. I mean, it would be a

problem for me or the person telling.

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWAR¥5
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Q In other words, what I'm asking is: You said that you as
the leader of your group, if one of the underlings got arrested
you would provide them with a lawyer. Is that correct?

A Yes, sir.

Q Why would you do that?

A Because I don't want nothing coming back on me.

Q Okay.

A I'm the leader, so I want to make sure that they are taken
care of. And if something do happen, they're going to know
that without a doubt I'm in their best interest. I mean, you
know these things going in, that you can be arrested, that you
can get a charge and go to jail. Sut had these things take
place, you will get good representation and know we're going to
stick together and see it through pretty much.

Q And that was to make sure they don't cooperate. Is what
you're referring to?

A Yes, sir.

Q Now, you said that you were in jail. But were you @ware of
whether or not Mr. Curry and any of his associates gotfarrested
and prosecuted sometime in March of 20047?

A Yes, sir, I was aware of it.

Q And do you know whether or not Mr. Curry was sentenced to a
lengthy jail sentence?

A Yes, I do. I was at the sentencing when it took place. By

the time the sentencing took place I was released from prison

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWAR122ﬁ§91 -
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and I attended the sentencing.

Q Now, you indicated that you and Mr. Curry were part -- you
worked with Mr. Curry at some point in the drug business. 1Is
that correct? He supplied you?

A Yes, éif.

Q And why was it that you were not arrested, as far as you
understand, when Mr. Curry was arrested?

A Again, I was already in police custody so therefore I
missed the investigation. I imagine if I was home I would have
been a part of that investigation as well. I was already in
police custody.

Q So you were in jail during the pendency of that
investigation?

A Yes.

Q Is that what you're saying?

A Yes, sir.

Q After you got out of jail in 2004 -- well actually, did you
eventually get out of jail?

A Yes, I did.

Q Do you recall approximately when it was that you got out of
jail?

A Summertime 2004, approximately June 2004.

Q And did there comeia time at some point after you got out
of jail that you began to frequent Paul Bergrin's office?

A Yes, sir.

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEW% géz
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1 Q Did you meet a person named Ramon Jimenez there?

2 A Yes, I did, Paul introduced me to Ramon.

3 : MR. GAY: If we could show a photo 3066 in evidence.

4 (An exhibit is published to the Jury.)

5 Q Do you recognize that person?

6 A Yes, I do.

7 Q Who is that?

8 A That's Ramon.

9 Q And did you have any conversations -- without going into

10 detail®-- did you have conversations with Ramon at that time?
11 A At the time Paul represented me -- I mean, introduced me to
12 him, yes ~- yes, Paul introduced me to him. Paul asked me, you
13 know, what's going on with you? How are you doing?

14 I said, I'm good.

15 He said, well, I got somebody you may want to meet.

16 I'm going to introduce you to somebody. You have some things
17 in common.
18 Q  Okay.

19 A I'm going to let you all talk.
20 And that's when he brought Ramon to me.
21 Q And what did you and Ramon discuss after that?
22 MR. LUSTBERG: Objection, Judge. If we could be heard
23 with respect to this.
24 THE COURT: 1I'll hear you at sidebar.
25 (At the sidebar.)

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWARIP2593
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MR. LUSTBERG: Judge, this is the Court's opinion with
respect to Mr. Williams. And one of the things your Honor said
was that the Court will not allow the Government to elicit
testimony regarding Williams' relationship with him and Jimenez
or other persons involved in drug-trafficking as this
information is too remote.

As I understand, the purpose of the testimony at this
point -- obviously, it's not a drug case -- the purpose is to
elicit sufficient evidence regarding Mr. Bergrin's relationship
with Mr. Williams --

THE COURT: Williams.

MR. LUSTBERG: -- so as to explain why it is that Mr.
Bergrin would ultimately make the statements he does to Mr.
Williams. That's the purpose of all this.

And the Court has already held that this was beyond --
was not necessary for that. And I'm very concerned that
there's going to be a tremendous amount of testimony regarding
Mr. Williams' relationship with Mr. Bergrin in terms of
drug-dealing that's not necessary to establish that.

So we're all going to be very mindful of that, but
this is one area Qhere the Court has already ruled.

THE COURT: I did. And I read that this morning
again.

MR. GAY: Okay. Judge -- I apologize.

THE COURT: No, that's okay.

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWAR¥522ﬁ54
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-~
1 MR. GAY: It's my understanding that Mr. -- the
2 conversation this morning was that this -- the door was now
3  opened to this. If that's mistaken, then I won't go into this.
4 THE COURT: In my decision I did make reference to,
5 you know, as far as -- I don't know how extensive it is.
6 MR. GAY: Well, I don't think anything is coming out
7 "yet and I won't ask any further questions about it, so that's
8 fine.
9 THE COURT: Let me ask you this, Mr. Gay: How much --
10 I mean, from this witness, how much do you expect you're going
11 to be asking him to establish some context in which whatever
12 discussion Bergrin had with him? Let me hear a limited bit -~
13 more about that.
14 MR. GAY: Well, Judge, it's going to be -- what I
15 expect the testimony is going to be is that after this, Mr.
16 Williams goes back to jail. When he comes back out of {ail for
17 the -- I guess the second, third or whatever time it is, he
18 begins to work -- actually Qork, not just visit, but he's
19 working and employed by Mr. Bergrin in Mr. Bergrin's office.
20 Mr. Jimenez and Mr. Williams get reacquainted They
21 try to strike up the drug business again. When that's
22 unsuccessfﬁl, within a couple of days after that, Mr. Bergrin
23 approaches Mr. Williams with largely the same deal that Ramon
24 and Williams had tried to set up, and thereafter Mr. Bergrin,
25 in essence, hires Mr. Williams to be a short-term delivery -~

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWAR
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service in which he goes -- he introduces him to Alejandro
Barraza-Castro. And after that he tells Castro -- "he," being

Bergrin tells Castro that Abdul is going to be coming back to
pick up drugs from Castro to be delivered to Bergrin's clients.
And thereafter -- and there's other details, like Mr. Bergrin
gives Mr. Williams a specific phone. And thereafter, Mr.
Williams does a series of deliveries for Mr. Bergrin. After
each delivery, at least in the beginning, Mr. Bergrin pays Mr.
Williams a fee of somewhere between 3,000 and $4,000 depending
on the amounts of drugs that are delivered.

So I mean, he's prepared to go into details of the
business arrangement and then also some details of some of the
sales.

THE COURT: When did he come forth and tell the
Government about all of this?

MR. GAY: When did he?

When he initially started cooperating.

THE COURT: Which was when?

MR. GAY: It was -- I can -- I forget the exact date
of the first one, Judge. I can get it for you. But this is
all -- he comes forward, and as soon as he decides to
cooperate, this is what he says.

THE COURT: But I'm trying to get a date, Mr. Gay.
I'm just trying to get a date.

MR. LUSTBERG: ‘I can grab the 302s. Do you want me

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWARﬁ,
- NEERG-B06
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to --

THE COURT: Yeah, go ahead.

(Mr. Lustberg steps away from sidebar.)

THE COURT: And how many 302s are there about all
this?

MR. GAY: Multiple 302s, Judge.

Yes, there are a lot. I mean, he came forward with
this immediately. This was -- this is, you know --

THE COURT: How did he come for&ard? You know, I
mean --

MR. GAY: Well, Judge, he was -- he came forward to --
I mean, .the same way every other cooperator comes forward.

I'‘'m not sure -- I don't understand the questioj,
Judge. Like, he had negotiations with us.

THE COURT: Were there charges pending?

MR. GAY: Yes, there were charging pending, yeé.

THE COURT: The gun?

MR. GAY: Yeah, the gun charges were pending aéainst
him.

THE COURT: Were they state charges originally?

(Mr. Lustberg returns to sidebar.) |

MR. GAY: They were state charge originally, but we
adopted those charges.

MR. LUSTBERG: Judge, it looks like the first

interview, if I'm right about this, is November 2010.

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWAR 2%7
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Is that right, John?

MR. GAY: Probably, yeah.

MR. LUSTBERG: That looks like the first 362.

I believe it's the second 302 where this courier
relationship comes out.

THE COURT: The what?

MR. LUSTBERG: The second 302, which is -- I'm sorry.
These are two-sided because I'm trying to save a little paper.

So this 302, which is -- yeah, actually this is the
same 302. I'm sorry.

MR. GAY: I think it comes out of the first one.

MR. LUSTBERG: Does it? |

November 3rd, 2010, Judge.

MR. GAY: When he first discusses it with us he
reveals -- and also the thing, too, Judge, that although
certain -- I'll wait until --

THE COURf: What?

MR. GAY: The other thing, too, Judge, is that part of
what's going on here, too, is that Mr. Bergrin as was charged
in Racketeering Act Six has basically assisted Mr. Williams in
tampering with a case, so that was also part of what we had --
was part of the discussion with Mr. Williams. And in
connection with that, it was -- he discussed basically what the
other criminal activity that he had learned.

And again, Judge, I know that you had made some --

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWARE,
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1 it's not part of this case, but there are -- there's
2 tape-recorded conversations in jail and other supporting -- not
3 the drug part of it, but the fact that Mr. Bergrin was
4 tampering with this other case with Mr. Williams.
5 So I understand that's not going to be part of the
6 case. But to the extent the Court is concerned about
7 credibility of this witness, there's significant corroboration
8 on a number of areas, including, Judge -- which is not going to
9 be part of this case -- I would say at least four or five other
10 witnesses who are going to testify consistent with Mr.
11 Williams. Again, they're not going to testify in this case
12 because the Court has excluded that testimony about Mr.
13 Bergrin's involvement in selling drugs and ekactly the manner
14 that Mr. Williams is going to testify to. So there is
15 significant, significant corroboration of this.
16 THE COURT: The actual testimony that you're sgeking
17 to elicit from him regarding the charges in this case‘afe that
18 Paul went to him at some point and said what?
19 MR. GAY: OKay. |
20 THE COURT: Paul Bergrin went to him and said what?
21 MR. GAY: Paul Bergrin calls him down -- and, again,
22 you have to remember the context that Mr. Williams is éart of
23 Curry's crew, so he's connected to William Baskerville‘
24 THE COURT: Right.
25 MR. GAY: ﬁe are about a month away before Mr

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEW 2%9



Case 2:16-cv-03040-JLL Document 1-13 Filed 05/25/16 Page 74 of 520 PagelD: 2610

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Williams - direct - Gay 33

Baskerville's testimony is about to begin in the Baskerville
trial. Mr. Bergrin calls him down, he's very concerned
about --

THE COURT: 1It's consistent with what was in your
proffer?

MR. GAY: Exactly, yeah. Yeah, so that's it.

So, Judge, I mean, I can -- I do think it's very
important that we elicit testimony about this relationship,
including the drugs. Because that is a big reason why Mr.
Bergrin feels confident and comfortable having this kind of
discussion with him. I can make it somewhat limited; and which
I did. I mean, I have, Judge -- I have him prepared to go
through as many details as people agreevto go through. But I
do think at a bare minimum we need to be able to get out the
arrangement that was made, Mr. Bergrin's role in it, and that
if I'm not going to go through the soup-to-nuts of the
trans’actions, we do at ieast have to get out the transactions
that were made after that, that he did deliver drugs at Paul
Bergrin's request and that Mr. Bergrin did pay him in |
connection with that.

And just again, so that we're clear -- and this is not

so much for Mr. Bergrin as it is -- I just want to make sure
we're not misleading the Court or the Jury -- at some point,
Mr. Bergrin agrees that they will -- he's not -- not only is

there going to be a taxi service, which is my word for it not

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWAR?aZEﬁBO
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his -- that he's also going to give -- allow Mr. Williams to
have kilograms of cocaine on consignment. And so again, I
intended to go into that mostly just because I wanted to make
sure that the entire relationship was clear and we were not
creating a false impression to the jury that Mr. Williams was
just simply doing -- had this taxi service and that he himself
was not also getting drugs and selling them to his people.

MR. LUSTBERG: Judge, the problem with that last bit
of testimony and some other bits of his testimony is, the part
about him getting drugs on consignment, if I understand

correctly, post-dates the statement.

MR. GAY: No, that's not true, that absolutely is not.

MR. LUSTBERG: The statéments --

THE COURT: I'm going to ask the jury to go into the
jury room.

MR. GAY: Okay.

THE COURT: And I'm going to try my best -- is this
all of them?

MR. GAY: I don't know if it's all of them.

MR. LUSTBERG: That was my -- did you have a complete
set?

MR. GAY: I have a complete set.

That's what I'm saying; I will wmake sure I giie you a
complete set, Judge, of this. I will make sure I get you a

complete set of this.

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWARTEZEEll
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COURT: We don't have much time. I'm going to

GAY: I have them right at my desk, so I'll give

COURT: What other witnesses do you have?

GAY: Well, we have for this morning --

COURT: Who's here?

GAY: Well, this morning I figured this was going

we don't have anybody else for this morning,

COURT: Okay.
open court.)

COURT: Ladies and gentlemen, this is going to

take a few minutes. 1It's a legal matter that I have to attend

to. So if you would please step into the jury room and be

patient with us. Okay?

Thank you.

THE

DEPUTY CLERK: Please rise for the jury.

(The Jury leaves the courtroom.)

THE

COURT: Please be seated.

If you just sit tight I just want to spend a few

moments looking at these reports.

(There is a pause for court.)

MR.

GAY: Judge, I'm sorry, I'm not sure, I have my

packet and I don't know if it's exactly what Mr. Lustberg gave

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWAR?,
2802
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you, but I do have --

THE COURT: Okay, thanks. 1I'll take a look.

MR. GAY: Thank you.

(Documents are handed up to the Court)

MR. GAY: I know that at least -- there may be
additional ones than the one I have but they're definitely the
ones that Mr. Lustberg gave you.

(There is a pause for the Court.)

THE COURT: Mr. Gay, can you refer me to where in the
302 reports was thé actual discussion between this witness and
Mr. Bergrin regarding Baskerville? That's what I was looking
for. , P

MR. GAY: Okay, I didn't realize that.

THE COURT: No, I wanted to get the sense of
everything else because it's rather lengthy.

Oh, here it is.

MR. GAY: Okay. I think there may have been a
couple -- it may be in there a couple of times, Judge.  I'm not
sure if it's only once.

THE COURT: The April 27th, 2011 --

MR. LUSTBERG: You have mine, so --

'THE COURT: Yeah, April 27th, 2011.

They're rather lengthy.

Is this an extra copy?

MR. GAY: That was my copy, Judge. I'm sorry. We

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWAR 2@&53
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could make an extra copy if you like.

THE COURT: If you could make an extra copy, I'll need
them anyhow.

All right.

MR. LUSTBERG: Can I get mine back?

THE COURT: Yeah. I put some pencil marks on it

but --

MR. GAY: I think those are my copies and Mr. Lustberg
had those.

THE COURT: Make a copy of those, if you would.

THE LAW CLERK: Okay.

THE COURT: Well, Mr. Gay, I guess my guestion is:
How --

MR. GAY: Judge, I'm sorry to interrupt. Should we
excuse the witness?

THE COURT: I know he's here and I'm going to'ask him
to step out in a minute.

MR. GAY: Okay.

THE COURT: The question I have is, how much -- let me
ask him to step out.

MR. GAY: Okay.

THE COURT: If I could ask Mr. Williams to step out,
please.

(The Witness is temporarily excused and is escorted

out of the courtroom by the Marshals.)

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWAR§’286 4
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1 THE COURT: His interviews with the FBI as accounted
2 for in the 302s are rather extensive. Correct?

3 MR. GAY: Yes.

4 THE COURT: A lot of which is his own involvements,
5 background involvements --

6 MR. GAY: Yes.

7 THE COURT: -- involvements with Mr. Bergrin --

8 | MR. GAY: Yes.

9 THE COURT: -- with narcotics and stuff like that.
10 MR. GAY: Yes.

11 THE COURT: But consistent with my ruling with respect
12 to the charges pending before this jury, I'm allowing the

13 Government into the conversation that he had -- he alleges he
14 had with Mr. Bergrin about Mr. Baskerville and whether or not
15 he would hold up as a witness or whether he would hold up or
16 would he cooperate or something along that line.

17 MR. GAY: Yes.

18 THE COURT: And that discussion. And in my ruling I
19 indicated I would give you some leeway with respect to enough
20 context to be able to establish that, you know, that the jury
21 could understand why Mr. Bergrin might ask him that. Qkay?
22 Because that conversation itself doesn't appear to be -+- I
23 mean, I don't know what he's going to testify to. But;from
24 what I've heard by way of a proffer is, he's going to say --
25 what as to that?

\
WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWAR 2§H35
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MR. GAY: Judge, he's going to say, I guess generally,
my understanding of what the testimony is going to be is this:
He's going to say that Mr. Bergrin called him down to Mr.
Bergrin's office --

THE COURT: Was he working with him at that time?

MR. GAY: He was at that time, Judge. 1I believe he
had -- he was not officially on the books, is my memory of it,
Judge.

THE COURT: Okay.

MR. GAY: But I -- but that he was -- he was working
in the sense that he was conducting the dfug business but he
was not formally working in the office, if that's what the
Court's question is.

THE COURT: But he was working for him -- well, he was
on the, quote, payroll when he was on parole, wasn't he?

MR. GAY: Yes. My understanding, Judge, is that he
was on Mr. Bergrin's payroll when he was in the Halfway Back
Program, as he calls it, the parole program, and that at some
point he goes off of that, he's no longer on the books, but at
that point he is continuing to work for Mr. Bergrin as a drug
courier. And that it's during the course of the time he's
conductihg business with Mr. Bergrin as a drug courier -- and
again, just so we're clear, Mr. Bergrin is paying Mr. Williams
for this service -- that it's during that period of time that

he calls Mr. Williams down to his office and asks him a_series

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWAR?,
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1 of questions. The first one is aboﬁt -- and again, this one
2 I'm not sure if it's in a 302 or not -- but he asks him about
3 whether or not Mr. Williams had heard that Hakeem Curry paid
4 Anthony Young $300,000 to change his testimony, not to testify.
5 And then --
6 THE COURT: And that was before the Baskerville trial?
7 MR. GAY: That was before the Baskerville trial.
8 And what he says after that: Let me ask you
9 another -- this is now Mr. Bergrin -- let me ask you andther
10 question -- because Mr. Williams says he hadn't heard about
11 that. Mr. Bergrin says: Let me ask you another question. Do
12 you think Will Baskerville will implicate me, will flip? I PN
13 don't know if he used the word "flip," I forget exactly the
14 term, but will implicate me and cooperate with the Government
15 and implicate me in the Kemo murder?
16 Mr. Williams says he does not believe that would
17 happen.
18 Mr. Bergrin says that if Mr. Baskerville were to do
19 so, implicate Mr. Bergrin, he would have to implicate himself
20 as well and he did not think that was going to happen, iso he
21 wasn't worried about it.
22 Mr. Williams will testify that Mr. Bergrin, when
23 they're having this discussion, appeared to be extremely
24 worried about the prospect of Mr. Baskerville cooperating
25 against him, and that's largely what we would say. -

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEW
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And again, Judge, I know this isn't the Court's
question, but the point of the drug-trafficking, I mean this
is -- this is Mr. Bergrin -- and I understand it's not him
saying literally "I did it," but the circumstances of this
statement very strongly indicate that Mr. Bergrin was involved
in the Kemo murder. There's only one reason he would be having
this kind of discussion with -- he's not going to have it with
a stranger, he's going to have it with someone that's a
criminal with --

THE COURT: But the discussion itself is not the type

"of comment that -- you know, he didn't go: I did it and I'm.

involved and -~ you know, I'm involved. His inquiry was
something that could be very understood. Because, first of
all, he's been in the drug business, he's admitted that; he's
admitted he's known Curry and the Baskervilles; he's admitted
that he's had a long-standing relationship with them. You
know, I mean, these are his, you know, his guys.

We're not trying the drug case here.

MR. GAY: I understand that, Judge.

THE COURT: You know that. And you know my ruling.
And I allowed a certain amount of minimal evidence to establish
what you claim is part the motive for why Mr. Bergrin acted the
way he did and you have some of that. But it was never the
intent here to be trying the whole drug case.

MR. GAY: Absolutely.

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWAREB
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1 THE COURT: That would have been contrary to my

2 ruling.

3 Now, I don't think you have to get into an extensive

4 relationship between him and Mr. Bergrin -- I'm asking the

5 question then I want to hear from you, Mr. Lustberg -- about

6 whatever their arrangements were with drugs, et cetera.

7 Because he's indicated, you know, I think if you -- I don't

8 know if there's an objection to this but I'll hear if there is

9 and I don't know if it's aﬁ objection I'11 sustain -- but if

10 you wanted to get into that he did work there for a portion of

11 time, he didn't really do any legal work, he was

12 accommodating -- Bergrin was accommodating him more or less -~
13 while he was doing the halfway house part -- right? Wasn't
14 that the evidence? ;

15 MR. GAY: Well, Judge, it's really -- it's -- ‘es,
16 that's part of it. But he's also --

17 - THE COURT: Didn't Bergrin represent him on tﬂat or on
18 anything else?
19 MR. GAY: Well, he does represent him on certain
20 things, yes.
21 THE COURT: Right.
22 MR. LUSTBERG: On the parole revocation, there was a
23 ‘parole issue. |

24 MR. GAY: But that's on a separate -- my
25 understanding, Judge -- and I could be wrong about this -- that -~

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWAR]Pngg
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he did not represent him on this -- on what -- when he asks him
to come out and work in his office, he, being Mr. Bergrin, he
had not represented him on the underlying charge.

MR. LUSTBERG: That's correct.

MR. GAY: That'é my understanding of it.

MR. LUSTBERG: That's correct.

MR. GAY: So when Mr. Bergrin asks him to come out and
work for him and he does --

THE COURT: No. But I'm saying, what was Mr. Bergrin
representing him on; that violation?

MR. GAY: No.

MR. LUSTBERG: There was no -- not at that time.

MR. GAY: He was not.

THE COURT: I thought he was working there as part of
his program at the halfway house.

MR. GAY: He was, but that's not -- and this is I
think a fairly significant fact, Judge. What happens is, at
some point in the early relationship before Mr. Bergrin hires
Mr. Williams, Mr. Bergrin'says -- and again, I know we're not
going to be getting into this but this is in connection with
Mr. Bergrin hooking up Mr. Williams with Ramon Jimenez to sell
drugs which, by the way, they end up conducting a couple of
transactions. At some point Mr. Bergrin says to Mr. Williams:
Hey, if you ever need anything, basically let me know about it.

So Mr. Williams goes back into jail in this halfway
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house program, and that's -- and it's in connection with that
that Mr. Bergrin says, why don't you come and work for me.

Because again, if he's in this program and he's
working he can get out during the day. And that's sort of what
happens.

So the way it's working is that Mr. Williams is
actually working -- I'm going to put it in quotes -- in Mr.
Bergrin's office. But what he's really doing is, it's an
excuse for him to get out of the halfway house so he can go --
now, I'm not saying he spends no time in Mr. Bergrin's office,
he absolutely does. But Mr. Bergrin is giving him a check so
that Mr. Williams can show it to the parole people, butgin fact
what's going on is Mr. Williams is paying Mr. Bergrin tbe
equivalent amount of money, so it's really kind of a sﬂém. At
around that same time, Judge, that's when Mr. Bergrin %nlists
Abdul Williams to be a courier. . |

I do want to point back to the Court's order Jn 404 (b)
and say that, again, this includes evidence that Willi%ms
engaged in drug-trafficking with Bergrin, Curry and other
persons who may have been part of the charged conspira¢y and
evidence that Williams acted as drug courier for Bergrin.

So I do think that you did --

THE COURT: No, no.

MR. GAY: And I think that I can make it very tight, I

can make it short, which I will do.

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWAR532%911
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THE COURT: Well, let me -- no, let me -- when did
he -- when did he sign the cooperation agreement? What's the
date on that?

MR. GAY: The date of the cooperation agreement,
Judge, is -- let me just get it out here -- December 22nd of
2010.

THE COURT: All right. December 22nd. But he had
come into the FBI before then. November 3rd.

MR. GAY: Yes, he had come into the FBI prior to that.

THE COURT: November 3rd?

MR. GAY: I believe it was November 3rd, Judge. I
don't have it in front of me -- oh, I do have it in front of
me. |

THE COURT: What were the circumstances in which he
came to the FBI? I mean, did he come in or did the FBI go and
contact him? |

MR. GAY: ©No, no. Judge, it was a -- Mr. Williams had
outstanding charges before the Federal Government at that
point, and Mr. Williams through his lawyer indicated he wanted
to come in and speak to the Government, that he had
information. And he thereafter --

THE COURT: There were pending federal charges?

MR. GAY: Correct.

THE COURT: I mean, the reason I'm asking this is, it

would appear the first time he presents all of this is in
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1 November of 2010 ta the Government.

2 ' MR. GAY: Yes, that's correct, Judge.

3 THE COURT: I know. And how many years after his --

4 how many years after the discussion with Bergrin was that?

5 When was that discussion with Bergrin? Do we have a date?

6 MR. GAY: Judge, my understanding is the discussion

7 would have occurred in approximately March of 2007.

8 THE COURT: '7?

9 MR. GAY: Yes.

10 THE COURT: Was that just before the Baskerville

11 trial?

12 MR. GAY: It was before the Baskerville -- testimony
13 was to begin in Baskerville in April of 2007, and we're}placing
14 this in March based on a particular date or a particullr event
15 that Mr. Williams remembers the discussion being around that

16 time.

17 'THE COURT: What was the event?

18 MR. GAY: The event is there was a home invasﬂon -- I
19 don't know if you would call it a home invasion -- there was a
20 robbery and murder at 710 Summer Avenue in the apartment
21 upstairs, and that that made -- there was some news coverage of
22 that, and that that's what his memory is, is that the

23 conversation occurred shortly after that, after he learned of
24 that in the news. |
25 Now I'm not saying there is a connection between that

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWARW32%P]3
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event and this event, but it simply is to show how -- and the
time frame of that -- if my memory serves correctly, Judge,
that event occurred on March 7th of 2007, if I recall
correctly.

THE COURT: And you're going to ask him about that?

MR. GAY: Well, Judge, I wasn't going to ask him about
anything other than, you know, what was the reason he
remembered this date, to place it in the context of when the
event occurred. I wasn't going to go into any details. He
just heard a story about this happening and that's why he
remembers this conversation taking place around that time
frame.

THE COURT: Well, it also was just prior to the
Baskerville trial. Correct?

MR. GAY: Correct.

THE COURT: A month before the Baskerville trial.

MR. GAY: Yeah.

THE COURT: And he knew, he was aware Baskerville was
Qoing to trial. Right?

MR. GAY: I think he doegs. But he certainly is not
going to have a memory that it was a month before trial or
anything like that. I think to really put this in context and
give it a date, the only real way to do it would be that based
on his memory of this home invasion -- I think that's what his

term was -- home invasion/robbery over 710 Summer Avenue --

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWARﬁzg;[ 4
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THE COURT: But 710 Summer Avenue, what's the
relationship here to that? I mean to --
MR. GAY: Judge, it's --
THE COURT: That's one of the -- yeah, go ahead.
MR. GAY: Judge, it's simply -- again, the dnly
purpose of this -- and perhaps there's a way we can work this

out without introducing that evidence. The only‘reason I want
to get it in, Judge, is because I think the date this
conversation took place is important, that it was a month
before, or approximately a month before testimony was going to
begin in the Baskerville trial.

THE COURT: Right.

MR. GAY: And I don't know of any other way for us to
place that time frame without going through that --

THE COURT: Was it that incident which triggered Mr.
Bergrin to go to him? Does he say that?

MR. GAY: No, I don't believe he's going to say that's
what triggered it. He doesn't know why -- he doesn't know what
triggered it other than that Mr. Bergrin was concerned about
the Baskerville trial. I don't kﬁow if -- but again, the
point, Judge, is simply that we have to find a way to be able
to get this date down and that's the only way that we can do
that.

THE COURT: Well, yeah. But it's a way that «- I

don't want that coming into this case, that there was murder
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1 at some premise --

2 MR. GAY: He's not going to testify that there was a

3 murder, Judge. His memory is that it was a home

4 invasion/robbery. Listen, I can say --

5 THE COURT: No, wait. That's not -- I'm not going to
6 allow that to come in, a murder or something.

7 MR. GAY: I'm not --

8 THE COURT: I'm not going to allow that.

9 Mr. Gay, as you know, we're not trying,;- quite

10 frankly, one of the concerns I have is that, you know, all of
11 these people have come forward very late in time and have wmade,
12 you know, allegations that are, you know, corroborated only by
13 other witnesses who have made allegations, and some of them may -
14 or may not be corroborated. We're not here trying all the --
15 you know, what he's charged with in a drug case.

16 And for him to have credibility in terms of context

17 about this limited discussion, I don't think we have to get

18 into what his involvement was in terms of drugs and Mr.

19 Bergrin, if at all, frankly. I mean, the fact that he knew the
20 Currys, he knew Baskervilles, he had a relationship with

21 Bergrin in some way, both, ﬁe might have represented him at

22 times.

23 Now if Bergrin gets into it and challenges him a lot
24 on his credibility as to this conversation, then that's a
25 different story, you know? But, you know, I'm willing to

Pssmen
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1 listen to you more, but I -- you know, my biggest concern all
2 along was that he would be getting tried on a drug case for
3 this alleged -- you know, for this charge of murder.
4 MR. GAY: Well, Judge, I guess I'll just say a couple
5 of things.
6 THE COURT: Look, I have to say it, I'm just -- look,
7 you know, my concerns are -- what we have here is Mr. Young
8 making some statement that is the beginning of all this, and
9 the statement is, as it's been referred to repeatedly both in
10 the press and everywhere else, "No Kemo, no case," and some
11 other details that he tgstifies Paul Bergrin said, and that
12 triggers the whole investigation of Paul Bergrin about this
13 murder case. a
14 MR. GAY: That's actually not true, Judge.
15 THE COURT: What else --
16 MR. GAY: I would say, what happened in this case --
17 and again, I'm glad that we're able to raise this because I
18 want to make sufe that this is crystal clear.
19 Judge, the day that the conversation between Mr.
20 Bergrin and Mr. Curry takes place, there is a wiretap.
21 Unfortunately, that wiretap was not sealed properly and the
22 Government could not use it. So that is absolutely not true.
23 The day that Mr. Bergrin passed on the information and said on
24 the phone that the name of the informant -- that he had learned
25 the name of the informant from William Baskerville and that he
/A\

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWAR*}z@FrT



Case 2:16-cv-03040-JLL Document 1-13 Filed 05/25/16 Page 92 of 520 PagelD: 2628

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

51
was a guy named "XKamo," not "Kemo' but “"Kamo," that's what came
over the wiretap.

Now, unfortunately as I said, that tape was not
properly sealed. But again, that's when the investigation
started, on the actual day that that conversation took place.

THE COURT: But --°

MR. GAY: There was also additional information,
Judge, that the Government had at that time through informants
that didn't testify here today that -- or didn't testify in
this trial and won't, not necessarily linking Mr. Bergrin but
establishing the fact that there was an ongoing plot to kill

Mr. McCray at that point. So we --

THE COURT: Mr. Gay -- -~

MR. GAY: -- so the investigation did begin 1iterally
on the day that Mr. Baskerville was arrested, is the date that
the investigation began.

THE COURT: Okay, okay. I don't think that's
really -- look, the Defendant may take issue with that, you
know, and obviously, you know, whether or not that was even
said, you know.

MR. GAY: It's a wiretap call, just to be clear,
Judge.

- THE COURT: I'm accepting -- you know, let's say --

MR. GAY: Yeah.

THE COURT: -- that was on the wiretap, that he

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWAR%ZB-;iS
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1 provided the name of the informant.

2 MR. GAY: Cofrect.

3 THE COURT: If a lawyer representing Mr. Baskerville

4 calls Curry --

5 MR. GAY: Yes.

6 ' THE COURT: -- and in that conversation you have it

7 recorded, you say -- and I'm not doubting that it was

8 recorded -- but that, you know, he says it's Kamo --

9 MR. GAY; Correct.

10 THE COURT: ~- does he say, "No Kamo, no case'" on that
11 recording?

12 ‘MR. GAY: No, he doesn't say that on the tape. That's
13 that conversation there. | ~
14 THE COURT: All right. So he says the informant on
15 the Baskerville case is -- he says it's "Kamo."

16 The lawyer saying that, I don't think you even would
17 say that's evidence of a conspiracy to go murder Kamo. That
18 that kind of a conversation --
19 MR. GAY: Judge, I would say that the question the
20 Court had was when the investigation began. I'm tellingvyou
21 that --
22 THE COURT: No. What I said --
23 MR. GAY: -- I think that --

24 THE COURT: What I said was that the investig%tion and
25 this prosecution is largely dependent on Mr. Young.

~
|
1

WALTER J. PERELLI, OFFICIAL: COURT REPORTER, NEWAR?ZBJ]Q



Case 2:16-cv-03040-JLL Document 1-13 Filed 05/25/16 Pagé 94 of 520 PagelD: 2630

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

53

MR. GAY: That, I would agree with, Judge.

THE COURT: Okay. And it begins largely -- and you've
told me about the tape. But that doesn't -- you know, that
doesn't surprise me that much, that there's a tape of the
Defendant calling Curry and saying -- now Curry we know is his
relative, too, we know that.

MR. GAY: And he's -- yeah.

~THE COURT: And he's the head of -- you know, and I
don't think there's any dispute really, he may, I don't know --
but that Curry was close to or Bergrin represented Curry or
whatever, Baskerville was part of this group. And so Bergrin
tells him on the phone: A guy by the name of Kamo is the
informant. =

MR. GAY: Correct.

THE COURT: Okay. And then from there we now have
Young nine months later --

MR. GAY: Approximately.

THE COURT: -- coming to the Government and saying
more. He says, "No Kamo" -- he said "No Kamo, no case."

MR. GAY: Yeah.

THE COURT: And he said some things more.

MR. GAY: That's correct.

THE COURT: At the four-day later meeting or five-day
later meeting.

'MR. GAY: Yes.
f—)
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THE COURT: Okay.

"But what I'm getting at is, this is the basis of this
case. It's Mr. Young primarily -- you doﬁ't have the tape --
and it's Mr. Young. . Okay?

MR. GAY: Correct.

THE COURT: And then, you know, we have a lot of
other -- and I've allowed you to get into some of it originally
with, you know, with Jimenez and with --

MR. GAY: Walker, Judge?

THE COURT: Yeah, Walker, you know. So I allowed you
to bring in -- and Castro. Well, Castro is different, that's
different.

MR. GAY: Yes.

THE COURT: But I allowed you to get into some
background about Paul's alleged involvement with Curry with
some drugs. Okay?

Allowing you to get into some context, however, with
this witness is just to give it some context for the jury to at
least understand why Paul Bergrin might go to him and ask him
about Baskerville. And I don't think you need to get into a
whole lengthy, if at all, testimony about their drug
involvement to elicit that statement, which is not a terribly
incriminating statement. |

MR. GAY: Well, Judge, I would disagree with the Court

on that. But --
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1 THE COURT: No, it's not an admission of guilt.

2 MR. GAY: I --

3 THE COURT: You can argue -- it's not an outright

4 admission: Well, yeah, I was part of killing Kemo. We all

5 knew we were going to kill the guy. It's not that.

6 I agree, you could argue, and justifiably argue that

7 that clearly shows state of mind that he was worried about, he

8 ~ knew. Right? I mean --

9 MR. GAY: That's correct.

10 THE COURT: -- that he was concerned and had that

11 worry, and he went to a very close associate of that

12 organization who was in his office doing -- you know, who he

13 knew and had worked with, and asked him: Do you think _~
14 Baskerville is going to hold up?

15 But he didn't give him an admission of, you know, an

16 outright admission that -- you know, then I think the jury

17 might need to have a better context as to why he would give

18 such an incriminating statement, you know? |

19 In other words, oh, yeah, you know, Abdul, we all

20 planned to kill the guy. You knew that, something. It's not

21 like that.
22 I'm trying to find the right balance here.

23 MR. GAY: I understand, Judge.

24 THE COURT: Because, frankly --
25 MR. GAY: I understand.

A~
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THE COURT: -- there's going to be a drug charge at
some point, and there's a drug charge pending and there's
another whole line of cases that -- you know that.

MR. GAY: No, I agree.

THE COURT: And I don't want to try the drug case here
other than very limitedly.

MR. GAY: I agree, Judge.

If I could make a suggestion.

I think that certainly at least on direct examination
the Government should be able to elicit that they had this drug
relationship. I understand the Court is loathed to have us go
into details of it, but I think that at a minimum that's
important. And then if Mr. Bergrin chooses to --

THE COURT: All right.

MR. GAY: -- challenge his credibility on this, then
we can get into more. But --

THE COURT: ‘- When you say okay, if you lead in this
area, how would you lead and what do you propose that you would
elicit?

MR. GAY: Well, Judge, I can tell yéu --

THE COURT: And I agree with you, that if the
Defendant gets into challenging him extensively in any way,
then I would be more willing to listen to more.

MR. GAY: Okay. Well, Judge, what I would say is that

if you would allow it, would be that Mr. Bergrin appro#ched Mr.

'
|
|
|
!
|
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Williams, that he offered him a deal. That Mr. Williams was to
act as a courier, taking drugs from Alejandro Barraza-Castro
ahd delivering them to Mr. Bergrin's clients, and that Mr.
Bergrin paid Mr. Williams a fee for each time he made the
delivery, and that, in fact, deliveries were thereafter made.

Now again, the details éf the conversation I would
like to get into, but if that's -- but again, I just want to
make sure we're clear on this, Judge. The reason why I would
like to get into the details is simply I want to give the jury
the picture. But if the Court rules that we can't get into
details, I mean obviously we'll accept the ruling of the Court.
But I do feel very strongly that the fact that there is this
relationship of criminal activity is a very significant factor
in Mr. Williams' credibility, and I am certain that Mr. Bergrin
is going to be attacking his credibility mightily, as he has
every witness in this case.

THE COURT: Well, I don't know.

Go ahead, Mr. Lustberg, let me hear you.

MR. LUSTBERG: Before we get to that --

MR. GAY: I'm sorry. I just want to say, Judge, it is
absolutely consistent almost letter for letter with what the
Court's 404 (b) ruling is.

THE COURT: I know. But, Mr. Gay --

MR. GAY: Okay, sorry, Judge.

THE COURT: -- I've reflected on that. To be very

WALTER J. PERELLI, OFFICIAL COURT.REPORTER, NEWARE,
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frank with you, as I've told you earlier, I'm reflecting on
another part of my ruling as to another witness in a 404(b)
situation, so I didn't want to surprise you on that either.

Go ahead, Mr. Lustberg.

MR. LUSTBERG: Judge, just one thing before we get to
the question of credibility, which is, just look at page 4 of
the 302 dated November 3rd.

THE COURT: Page 47

MR. LUSTBERG: Yes, your Honor.

At the bottom of the page, Mr. Gay has stated -- and I
take him that it's correct -- that the conversation between Mr.
Bergrin and Mr. Williams which is here at issue occurred during
the first week of March of 2007 that is, and he can place it
that way because it was a month before the Baskerville trial
and that was based upon this home invasion at 710 Summer.

The 302 says that in the spring of 2007, which
actually technically would begin March 21st, but certainly
thereafter -- '

THE COURT: Okay.

MR. LUSTBERG: -- is when this drug courier
relationship begins.

And so if that is the case, then all of this entire

relationship that's been described is not, in fact, the context

for Mr. Bergrin's remarks to Mr. Williams. And so the#efore it

really is not part of this case, it's part of the drugjcase
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that comes after.

MR. GAY: Okay, Judge, I will address that. I can't
speak to the date in the 302, I can only speak to what it is
that Mr. Williams has said to me during proffer sessions and
what he's going to testify to. And what he's going to testify
to is that this relationship began, the drug relationship began
soon after he began working with Mr. Bergrin, and that that was
approximately in October of 2006.

THE COURT: You mean that's going to be a mistake, the
spring of 2007?

MR. GAY: I don't think -- Judge, I can't speak --

THE COURT: That's going to be another mistake that's

in an FBI report he's going say? e

MR. GAY: i don't know whether he's going to say --

THE COURT: I don't want to get into that again.

MR. GAY: Judge, I understand.

I don't know what he's going -- he hasn't seen this
report,‘I haven't asked him about this date in the report. I
don't know. what he's going to say, frankly, about it. But I
can tell you what he's testified, what he's going to testify to
and what he has said on numerous occasions.

THE COURT: All right.

Mr. Lustberg, I'm going to give you a chance. Go
ahead.

MR. LUSTBERG: That's really -- look, the date of this

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWARﬁy
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conversation and the date when the drug-dealing that's being
described here begins, the relationship between those two dates
is absolutely critical to this Court's ruling. Your Honor's
ruling was very clear; that he would allow a limited amount of
testimony regarding drug-dealing in order to set the context
for this conversation which we now know is March of 2007.'

MR. GAY: Judge, that's not -- I'm sorry,

Larry, I apologize. I apologize. Go ahead.

MR. LUSTBERG: No, I mean, the Court in essence has to
make a determination as to when that drug-dealing began by at
least a preponderance of the evidence before it determines
whether the drug-dealing evidence is admissible. That seems to
be a fact precedent to any admissibility ruling.

I understand Mr. Gay's proffer today, but that is very
clearly at odds with what we're saying in the 302 that was from
last year. So that was part of -- that certainly is part of
our argument here.

Beyond that -- I mean, so the Court has to make that
determination initially. I also don't think that it's
necessary -- that if Mr. Bergrin merely attacks his credibility
as a witness, that that opens up the entire line of --

THE COURT: I'm not saying -- it might. I don't know.
It depends on --

MR. GAY: Judge, I will say this, too -- |

THE COURT: But I have tb listen to his cross)and make

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWAR]ﬁZ%ﬁ-?
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a determination there.

MR. LUSTBERG: Certainly. He's aware there are
door-opening issues here.

MR. GAY: If you're going to look at -- again, I was
not at -- I don't believe I was at the 11/4 proffer, Judge, but
I can tell you I was at the 11/12 proffer --

THE COURT: 11°?

MR. GAY: During that 11/12 of 2610, the very next
proffer approximately, you know, two weeks later --

THE COURT: I have it as an 11/3 proffer.

MR. GAY: Okay. Well, this is now, Judge, November
12th. And in that he states: Williams conducted
approximately -- - o~

MR. LUSTBERG: What page? |

MR. GAY: It's on page 1. He's talking about the
transactions that he conducted with Bergrin, and that they
happened prior to his -- prior to the office Christmas party of
that year;, and that was the year that Mr. Bergrin moved to Park
Place in Newark.

And that the move in Park Place, Newark, the Christmas
party would have been in -- he moved in August of 2006. So
we're clearly talking about the December -- by December of 2006
he has been conducting transactions with Mr. Bergrin. That's
in the 302 dated 11/12Aof 2010.

So I can't speak -- again, I wasn't at the first

)
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proffer session, Judge, but I can tell you that he has
consistently said this, beginning on 11/12 of 2010, that this
is the time frame.

MR. LUSTBERG: I'm sorry. Where is that statement?

MR. GAY: If you look at -- Larry, page.-- the 11/12,
2010 -- it's the first page -- right here. That's it.

(Counsel confer off the record.)

MR. GAY: Again, the move to the office was August of
2006, the Christmas party would have been December presumably,
December 2006.

THE COURT: I know, but --

MR. LUSTBERG: Our understanding was that_the ove was
January 1st, 2007.

MR. GAY: That's absolutely not true, Judge. e have
records --

THE COURT: All right, Mr. Gay, Mr. Gay, no. Fisten,
I'm going to direct that you elicit direct from him witbout
getting into any drugs. Let's see what he says about,iyou
know, this statement. You can bring out whatever othex
relationship he had with Mr. Bergrin. After that, before
cross, I'll see -- you know, because after -- maybe we'll take
a recess and I'll see how it comes out and the context in which
it comes out without reference to drug-dealing, et cetera, that
he has with Mr. Bergrin.

There's issues about the date -- there are some issues

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEW%Z%QQ
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1 that would be about the dates when this first occurred, whether
2 his involvement with drugs was at or around the time that this
3 conversation was made or was earlier --
4 MR. GAY: Judge, I will -- I'm sorry. I interrupted
5 you.
6 THE COURT: Go, go ahead.
7 MR. GAY: Judge, even if you take the first 302 --
8 ' THE COURT: Right.
9 MR. GAY: -- and it's the spring 2007, that still is
10 the exact same time frame that this conversation is taking -
1i place. So even by the first one, the drug transactions are
12 going on during this time frame. So I don't -- and again, I'm
13 not saying I'm accepting that it happened during then because I o~
14 know what the testimony is going to be. But even accepting N
15 that, the drug-activity is going on during the time frame that
16 this conversation takes place.
17 THE COURT: Was this drug activity directly related
18 with the Curry people? No. No.
19 MR. GAY: Well, other than it being him who is a Curry
20 associate.
21 THE COURT: But Baskerville was in jail then, Curry
22 was --
23 MR. GAY: Correct.
24 THE COURT: -- was in jail by then.
25 MR. GAY: Correct.
~
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™
1 THE COURT: No matter how you look at it, they were
2 all off the streets by then.
3 MR. GAY: Correct, Judge. But again, the purpose --
4 THE COURT: Okay.
5 MR. GAY: -- the purpose was not -- I understand --
6 THE COURT: Because I allowed evidence of -- no, I'm
7 sorry, Mr. Ga&, I interrupted you.
8 But I did allow evidence as to some drug involvement
9 prior to the murder to show motive as you allege, that part of
10 the motive was to cover up Bergrin's involvement. You know,
11 the motive that he had was -- to do any of this was to -- he
12 was concerned about the Curxry organization. Okay?
13 And with respect to this conversation that he had with a
14 Williams, I don't think the jury will have a hard time
15 understanding that the conversation -- he went to him for that
16 conversation becausevhe knew Baskerville, he knew Curry, he was
17 a drug guy, he was on the streets, and he was in his ofEice
18 doing some -- you know, you don't even have to get into?"work."
19 Did he come there as part of a halfway house pfogram?
20 And was that part of a -- you know, just to help him out, or a
21 sham or something? You know, however you want to develop that
22 is fine. Then we'll go from there. Then we'll see after your
23 direct and/or after some cross how much further we're going to
24 go into it.
25 MR. GAY: Judge, I would just say that -- and%again,
| )

|
|
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1 I'm reiterating I guess two things: The first is that it is

2 extremely important, and I understand the Court's opinion about
3 the statement itself. But Mr. Bergrin is making a statement

4 which is at least -- you know, there's a strong argument that

5 he is implicating himself in a murder, and he's not going to do
6 that to somebody who is not a fellow criminal. He's just not,
7 Judge. And that's not going to make sense to the jury. Mr.

8 Bergrin is certainly going to be arguing something like that.

9 He's going to be arguingveither -- |

10 THE COURT: Well, part of your case is that he did

11 that to Mr. Castro. Right?

12 MR. GAY: That he did -- I'm sorry?

13 THE COURT: Part of your case is that he went to Mr. A
14 Castro to hire him to go kill the guy. Right?

15 MR. GAY: Correct.

16 THE COURT: I mean, you know, and what was their

17 involvement at that point?

18 MR. GAY: Well, he's house counsel for Castro's

19 organizétion, Judge.
20 THE COURT: House counsel? You know --
21 . | MR. GAY: Judge, again --
22 THE COURT: Let me hear what the statement is. Let me
23 hear how -- you know -- if this is --
24 'MR. GAY: Judge ---
25 THE COURT: Go ahead, Mr. Gay.

~
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1 MR. GAY: I would make -- my request, Judge, is that I
2 bg permitted to lead in this area and that I bring out nothing
3 more, or very little more than what the letter of the Court's
4 pridr ruling was; that is, you know, did you act as a drug
5 courier for Mr. Bergrin prior to the time frame that you got
6 this?
7 And I think, Judge, with a proper limiting instruction
8 which the Court will give, that that is going to provide the
9 necessary context at least initially. And my request is that
10 we be permitted to do that, and again, in that fashion. And
11 again, if Mr. Bergrin decides to cross him on that, then the
12 Government should be permitted to go into additional things.
13 But it is critical that they are engaged in this activity in ™
14 'order for the jury to understand why it is that Mr. Bergrin
15 would --
16 THE COURT: I think that's where we disagree. I don't
17 think it is critical. I think the fact that he is a street
18 guy, that he knew Curry his whole life, that he knows the
19 Baskervilles, that he had some relationship with Mr. Bergrin,
20 we know he had some relationship with Mr. Bergrin before their
21 drug-dealing. They didn't just sit in the car one day}and he
22  said, let's do drugs together. They had to have some --
23 MR. GAY: They did. And, Judge, and I'll just point
24 out that some of that prior activity is actually -- pa(t of the
25 reason why -- and again, what's being lost here I thinﬁ is the
/‘\
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1 following: There is a history of criminal activity between Mr.
2 Williams and Mr. Bergrin. The Court has not‘allowed us to go
3 into that history, and I understand why and I'm not saying
4 otherwise. 1I'm putting this out for context.
5 That, number one, that there was a prior incident in
6 which Mr. Bergrin introduces Ramon Jimernez to Abdul Williams to
7 sell drugs; that there are prior instances in which Mr. Bergrin
8 has tampered -- tampered with witnesses on behalf of Mr. -- or
9 suggested witness tampering type activity in connection with
10 Mr. Williams. None of that is coming in because the Court said
11 that was too prejudicial. But you can't -- I mean again, the
12 context of some criminal activity is absolutely essential here,
i3 and the Court has really gone out of its way -- and I'm not L
14 saying improperly or anything, Judge -- but to limit this |
15 testimony. And you've done that. You've given Mr. Bergrin the
16 fairest of fair trials here.
17 THE COURT: Well --
18 MR. GAY: But this is something that is absolutely
19 essentiél, and in the limited fashion that I have suggested --
20 ' . THE COURT: All right. Mr. -- listen, Mr. Gay, here's
21 my ruling: I want you to speak to him. I want you to tell him
22 you're going to go right into a conversation that he had. If
23 you want to develop a little bit more about he knew Curry, he
24 knew the Baskervilles and he knew the trial was coming up and
25 he knew Paul and they had a long-standing relationship through
' PN
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legal matters and -- you know, or just however, and get into
the conversation. Let‘s hear the conversation.

At that point I may even before cross-examination say,
now get back into how, you know, this conversation you said
occurred on this day. Did you have a prior relationship, you
know, some kind of a deeper relationship with Mr. Bergrin?
Tell us about that. You can lead him in that area. But first
let me hear what the actual conversation was.

Because if the conversation -- depending upon what it
was, I'l1l make a further determination, and I think that's the
fairest way you can go right now. |

And then, you know, of course if I don't allow you to
go any further, then Mr. Bergrin is going to have to be
extremely careful as to how he's going to cross, if at all, on
that conversation. Let me -- you can proceed that way. 1It's
not prejudicial --

MR. GAY: I can certainly proceed that way.

THE COURT: You know, you can do a few more questions
in this area without getting into any of théir, you know,
alleged other activities, and then get into, you know .-- and
then get into the conversation itself: Did Paul Bergrin ever
discuss with you the Baskerville case? What did he say? You
know. Or what did he say? What did you say? !

You know, they know he knows the Baskervilles; he

knows the Currys, he made it pretty clear about that. |So let's

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWAR 2@%35
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MR. LUSTBERG: This way there's no details.

THE COURT: All right. wWhy don't we do that.

Mr. Gay, proceed the way I --

MR. GAY: Absolutely, Judge.

THE COURT: I know you will. And if you want to bring
out more about how he knew the Baskervilles and how he knew
Curry and that he had dealings with them and that therefore he
knew their operation and he was, you know -- go ahead.

Because -- and then I'll hear how it comes out.

MR. GAY: I agree, Judge. But I'll just say this --

THE COURT: You don't agree, I understand. |

MR. GAY: No, no, no, no, no.

THE COURT: But you'll do it.

MR. GAY: Correct.

THE COURT: I want to make -- I know you don't agree,
but I want to be sure, you know, I know what you're saying.

| MR. GAY: I will absolutely follow.

The only thing is, that with respect to the
involvement with Curry and Baskerville, again, he's in jail for
a period of time when a Qood deal of this is going on, and what
happens is that Mr. Bergrin does mention on a number of
occasions that he's bringing Abdul -- these are my words, not
his -- he brings him into the inner circle because of his
connection to Curry. And I would elicit that. But I don't

know that I'll be eliciting the significant facts relating to

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWAR#)ZEH36

»



if i

Case 2:16-cv-03040-JLL Document 1-13 Filed 05/25/16 Page 111 of 520 PagelD:|2647

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

69

proceed that way.

Why don't we take a 10-minute break, and ten of 1i
we'll be right back. Okay? Let's rush, please.

(A recess 1is taken.)

(Proceedings resume - Jury not present.)

(Mr. Bergrin not present.)

THE DEPUTY CLERK: Bring Mr. Bergrin in.

THE COURT: Go ahead.

MR. LUSTBERG: Thank you, Judge. With respect to one
of the issues that was --

THE COURT: You don't have a microphone. That's okay,
keep your voice up. I can hear you.

v MR. LUSTBERG: Thank you.

With respect to one issue, we've reached an agreement,
which was, Mr. Gay I think reasonably wants to try to
ascertain, particularly in light of the colloquy, the date of
the conversation. And to the extent that the witness actually
recalls it because of some -- this home invasion, what Mr. Gay
will elicit is he recalls it as a result of a significant
event, which will not be described, and then I will stand up
and stipulate'that we -- that it is our understanding that
event occurred on March 7th of 2007.

(Mr. Bergrin is escorted into the courtroom by the
Marshals.)

THE COURT: All right.

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWARﬁ,ngé
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(Jury present.) -

THE COURT: Ladies and gentlemen, thank you for your
patience. We have been working, and we didn't have much of a
break. But that's part of our job. So thank you, though.

I told yoﬁ in the beginning, sometimes there will be
some lengthy matters we have to attend to. But we might have
shortened some things up, too.

Go ahead, Mr. Gay.

MR. GAY: Thank you, your Honor.

DIRECT EXAMINATION CONTINUES

BY MR. GAY:

Q Mr. Williams, I want to ask you first about, you testified
previously that you were convicted and you served a jail
sentence of approximately -- well, a six-year jail sentence
some time in 2000. Is that correct?

Yes, sir.
- And that thereafter you got out of jail. 1Is that correct?
Yes, sir.

And were you on parole at that time?

Yes, I was.

0 ¥ O ¥F O v

And some time after you got out of jail were you violated
on parale?

A Yes, I was.

Q@ And do you recall, was that some time in late 2005 to early

2006?

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWARIF)23.58

»




i 1 )

Case 2:16-cv-03040-JLL Document 1-13 Filed 05/25/16 Page 113 of 520 PagelD: 2649

- 10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

71

the dealings between Abdul and Curry because for the period of
time leading up to Curry's arrest Mr. Williams was in jail.

THE COURT: All right.

MR. GAY: Okay.

THE COURT: Let's proceed that way.

MR. GAY: Okay.

THE COURT: Let's bring out the jury, please,

THE DEPUTY CLERK: The witness?

THE COURT: First bring out the witness, yeah.

(The Witness, Abdul Williams, is escorted into the

courtroom by the Marshals.)

ABDUL WILLTIAMS, resumes, testifies further as

follows:

MR. GAY: Judge, I'm sorry. The jury is coming out

Could we just have a very brief sidebar? I just want
to double-check on one thing to make sure that it's in line
with the Court's ruling. I apologize.

(Off the record discussion at the sidebar.)

(In open court.)

THE COURT: Go ahead, you can bring the jury out,
please.

THE DEPUTY CLERK: Please rise for the Jury.

Okay.

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWARﬁ’zgég



Case 2:16-cv-03040-JLL Document 1-13 Filed 05/25/16 - Page 114 of 520 PagelD: 2650

Williams - direct - Gay 74

1 wear your own clothes and stuff like that, you just can't go
2 out. They give you opportunity to find work, and if you find
3 work then you can go to work, put in your hours and come back
4 to the program until your sanction is up. Then you go -- once
5 your sanction is up, you get out and report to parole and you
6 continue to work.
7 So, yes, at some point, maybe 60 days, somewhere in
8 between 30 and -- after 30, somewhere between 60 days of my 180
9 day sanction I was allowed to go to work.

10 Q Okay. And did you, in fact, go to work?

11 Well, let me rephrase the question.

12 Did you gain employment somewhere?

13 A Yes, Mr. Bergrin put me on his payroll.

14 Q Okay. And without going into any details of that, was

15 that -- did that allow you then to get out during the day?

16 A Yes, it did. |

17 Q Do you remember when it was that you first gained

18 employment in Mr. Bergrin's office, approximately?

19 A To the best of my memory, it would have been August 2006
20 maybe. 4

21 Q Now, and then did you continue to, in connection with your
22 employment and then even after you ceased your employment on
23 the books with Mr. Bergrin, did you continue to spend time in
24 Mr. Bergrin's office?

25 A  Absolutely.

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWARIPzg.a_O
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1 A Yes, I was. Yes.
2 Q Did you receive any type of a sentence on that parole
3 violation?
4 A Yes, on the parole violation I was given a sanction to 180
5 days of Halfway Back Program.
6 Q Can you explain what a Halfway Back Program is?
7 A Halfway Back Program is a situation where you're released -
8 from prison and you're out in the world, and if you catch a
9 violation for, say, a dirty urine, failure to report, which was
10 my case, if you get a failure to report, then instead of going
11 back to prison for the duration of your parole, which
12 hypothetically for me it was two years, but instead of them
13 sending me back to prison for two years, they only gave‘me a ™
14 sanction for 180 days in, I guess you want to say, a monitored
15 area that they control, a halfway back, like a building. And I
16 had to do my sanction there before I was released to do;the
17 rest of my parole time, it is.
18 Q Okay. So now, at this point after you're violatedéyou get
19 the sariction, you're actually in this Halfway Back Program. Is
20 that correct? '
21 A Yes, sir. ' f
22 Q So you are at some point at least, you are incarce%ated?
23 A Yes, sir. |
24 Q Now, does there come a time when that changes?
25 A Yes. At some point in the Halfway Back Program yoﬁ can
| N

|
|
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occurred immediately prior to that discussion?
A Yes, sir, there was.

MR. LUSTBERG: Your Honor, we would stipulate that
that event occurred on or about March 7th, 2007.

THE COURT: All right. Ladies and gentlemen, the
parties agree that there was an event. It had nothing to do
where this case, but it was an event that this witness
remembers and pﬁts in context what he's going to testify to
now. Okay?

Q Now, Mr. Williams, you briefly described the circumstances
leading up to the conversation. What I mean by that is, how
did you actually get to Mr. Bergrin's -- how did you actually
set up the meeting with Mr. Bergrin?

A I received a phone call from Mr. Bergrin himself. He
called me and asked me if I was around or if I could come down
some time this evening, he wouldnlike to talk to me.

And did you -- what did you tell him?

I told him, sure, I be down there.

Did you in fact later go down and see Mr. Bergrin?

Yes, I did.

Lo T S o I 2 @)

And do you recall where it was that you visited Mr. Bergrin
at that time?

A Yes, I do. It was at his office, his second office at 60
Park I think it is, Downtown Newark.

Q All right. Okay. That was a different office than the

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWAsz&Z
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1 Q And would you say that you spent a lot of time in Mr.
2 Bergrin's office or a little time in Mr. Bergrin's office?
3 A I spent a lot of time in his office.
4 Q During that time, again, without getting into any of the
5 substance, did you have any conversations with Mr. Bergrin?
6 A Yes, we did.
7 Q Okay. And during that time frame, did you and Mr. Bergrin
8 discuss your relationship -- yes or no -- with Mr. Curry?
9 A Yes, we did.
10 Q And was Mr. Bergrin aware of your associations with Mr.
11 Curry?
12 A  BAbsolutely.
13 Q Did you also discuss again, without getting into any ™
14 substance, your own criminal activity and criminal history with
15 Mr. Bergrin?
16 A Absolutely.
17 | Q And was Mr. Bergrin aware of your criminal activity and
18 criminal history?
19 A Absolutely.
20 Q Now, while you were with Mr. Bergrin in the office during
21 this time frame that you just discussed, do you recall whether
22 you had any conversations with him about William Baskerville's
23 case?
24 A Yes, I do.
25 Q And do you recall, was there a significant event that
| ~

!
i
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1 office that you had gone to previously when you first gotten

2 out of -- when you had gotten out of jail prior to that.

3 Right?

4 A Yes.

5 Q Okay. So now, do you remember where, in particular, within
6 Mr. Bergrin's new office this conversation took place?

7 A The conversation took place in his -- in his personal

8 office.

9 Q Was there anybody else in the room besides you and Mr.

10 Bergrin?

11 | A No, sir.

12 Q Was the door opened or was the door closed?

13 A The door was closed.

14 Q And can you briefly describe what happened after you

15 entered the room?

16 A After I entered the room, Paul was on the telephone at the
17 moment. I was sténding at his window looking out at the park.
18 Once he hung up we had a conversation pertaining to William

19 Baskerville.
20 Q Okay. Well, do you remember how the conversation began?
21 A Yes. The conversation began, that I can remember, it
22 started off, first it was, how are you doing? Everything good?
23 Yeah, I'm good.
24 It was casual. Then it led to, have I heard from
25 Hakeem?

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWARB zgi
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Because hé was hearing rumors that Hakeem was willing
to pay $300,000 to have Ant change his story or something to
that extent. And he made some type of derogative statement
about Hakeem right then and there like, does he even have that
kind of money still?

Like, that was bull crap. Excusé -- I don't mean to
curse. I almost cursed.

Then --
Then what happened after that?
Excuse me?

Then what happened after that?

PO P O

Oh. Then the conversation turned into: Have I heard from
his cousins or anything like that.

And it went to William Baskerville, and do he think --
he end up asking me: Do I think William Baskerville wohld
implicate him in the Kemo case?

And I'm looking like, no, I don't think he will. Why?
What's up?

He's like, I don't know., I'm just hearing all this
talk.

He seem to be worrying, like.

And I guess because of the situation that tooﬁ place
at the time that I was called down there for, knowing Mr.
Bergrin being the sharp lawyer that he is, he was covering his

tracks making sure everything was good. §
|

|
I
|
1
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S0 he asked me if I think the guy would tell on him
basically.

And I'm, like, no, I don't think he would.

Why? Are you worried about it?

And he was like -- he seemed -- obviously he was
worried about it, but at some point we talked a little bit more
and it turned into, well, he would be incriminating hisself.
That would be stupid of him. I'm not going to worry about it.
Q . Okay. So when he said he would be incriminating himself,
thét would be stupid, was that something he said or you said?
A That was something Paul séid.

Q Okay. And can you discuss, describe Mr. Bergrin's demeanor
when he's having this conversation with you?

A Worried, agitated, annoyed, concerned.

Q And what conclusions did you draw from that?

A Just from me being around him, he's always real poised and

confident, chest out. But this time he was flustered and, you

know, he was -- he was a little worried that somebody going to

expose him.

Q Now, did the conversation end some time after that?

A Yes, the conversation did end shortly after that.
Q  Okay. Aﬁd did you then leave the office?
A Yes, I did.
Q Okay.

THE COURT: All right. Ladies and gentlemen, we're

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWARE, J
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just going to take a short recess. Okay? There's one more
issue I have to attend to. So if you could please step into
the jury room, we'll take a short recess.

THE DEPUTY CLERK: Please rise for jury.

(The Jury leaves the courtroom.)

THE COURT: Please have the witness step outside.

Everyone, be seated, please.

(The Witness is temporarily excused and escorted out
of the courtroom by the Marshals.)

THE COURT: Mr. Gay, where in the 302 reports is there
anything about this conversation that he and Mr. Bergrinlhad?
Is it in here?

MR. GAY: It's --

THE COURT: I don't --

MR. GAY: Yes, it's in there, Judge. 1I'm not |sure --

THE COURT: I'm trying to find -- I mean, I'vé only
had this a little bit, so -- do you know where it is, Mr.
Lustberg?

MR. LUSTBERG: Yes, I do. I will try to find it.

THE COURT: I didn't find it.

MR. LUSTBERG: Actually, I think I got most of it from
the Government's proffer when they --

THE COURT: I don't see iﬁ related in any of the 302s.

MR. GAY: I know it's in one of the 302s.

THE COURT: Okay. Maybe I don't have the one.

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEwAmi;DZ%:a?
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MR. LUSTBERG: I was mistaken, Judge. I was
remembering the conversation on page 2 of the November 19th
2010 302, which actually had to do with whether Mr. Young --

THE COURT: I don't see it. I don't see there's
any...

Mr. Bergrin, did you find any?

MR. LUSTBERG: No, your Honor.

MR. BERGRiN: I believe it's in the 302. I read it in
the 404 (b) materials.

THE COURT: You're talking about the proffer by the
Government?

MR. LUSTBERG: Yes.

THE COURT: I'm talking about whether he mentioned
this to any FBI agent before the proffer, and when did he make
this -- when did he first bring this conversation to anybody's
attention.

We have 302s all the way up to August of 2011, and my
reading of them doesn't have anything in here about this
cqnversation. I can't -- you know, we'll bring out the jury.

I don't see it.

MR. GAY: Okay, Judge.

THE COURT: If I have all the 302s -- obviously if the
Government doesn't have it in a 302 report either --

MR. GAY: I'm not saying I don't have it, Judge. I'm

saying --

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWARE, Jd
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1 be opening the door.

2 MR. BERGRIN: What about his prior involvement in

3 drugs and the fact he wasn't charged essentially with heroin

4 distribution?

5 MR. LUSTBERG: In other words, Judge, this has come

6 out of the trial before, that he was a heroin dealer and the

7 Government did elicit that, that he was dealing hefoin for Mr.
8 Curry prior to this.

9 MR. GAY: Judge, I just want to say one thing about

10 this, too, which is, if he's going to elicit -- in his opening
11 statement Mr. Bergrin vigorously attacked the credibility of

12 this witness, and I expect he's going to do the same thing

13 here. 1If he's going to suggest that Mr. Williams only dealt in -
14 heroin and therefore could not have possibly dealt in cpcaine,
15 that's just wrong.

16 MR. LUSTBERG: No.
17 ' MR. GAY: 1If he's going to say that and he's going to
18 argue that somehow --
19 THE COﬁRT: I agree with you.
20 MR. GAY: -- then I think that that is going tjo open
21 the door. 1If he's simply going to say: Were you a drdg

22 dealer?

23 Yeah.
24 Then, you know, he's already said that, and that's
25 that. But if he's going to make any types of suggestions about

(‘\

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWARﬁ?2%ﬂ51



Case 2:16-cv-03040-JLL Document 1-13 Filed 05/25/16 Page 124 of 520 PagelD: 2660

10

1

13

14

15

16

17

18

19

20

21

22

23

24

25

7699

IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF NEW JERSEY

UNITED STATES OF AMERICA : Criminal No.
09-cr-369-DMC
v.
TRANSCRIPT OF
PAUL W. BERGRIN, : TRIAL PROCEEDINGS
Defendant. : VOLUME 29
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(The following takes place in open court)

THE COURT: All right. Mr. Bergrin, next witness,
please.

MR. BERGRIN: Rashidah Tarver, Your Honor,

THE COURT: Up here, ma'am.

Up here, please.

THE COURT CLERK: Placing your left hand on the
bible, raising your right hand:
RASHIDAH TARVER, called as a witness on behalf
of the Defendant, and having been duly sworn, testifiéd as
follows:

THE COURT CLERK: Please be seated.

Please state your name, spelling it for the
record, both‘first and last.

THE WITNESS: Rashidah, R-a-s-h-i-d-a-h, Tarver,
T-a-r-v-e-r.

THE COURT: Okay. Mr. Bergrin?

MR. BERGRIN: Thank you, Your Honor.

DIRECT EXAMINATION

BY MR. BERGRIN:

Q. Ms. Tarver, how old are you, ma'am?

A, Thirty-five.

Q. And where do you live, what city and state?
A. Newark, New Jersey.

Q. And where were you raised, ma'am?

CHARLES P. McGUIRE, C.C.R.

P2653

—_—— e



Case 2:16-cv-03040-JLL Document 1-13 Filed 05/25/16 Page 126 of 520 PagelD: 2662

7784
1 A. Newark, New Jersey.
2 Q. Now, what is your educational background, ma'am?
3 A. Bachelor's degree in education.
4 Q. And where'd you get it from?
5 A. Virginia State University.
6 Q. How long have you -- have you been employed? Are you
7 employed?
8 A. Yeah.
9 Q. Where do you work?
10 A. I work at IEP.
1 Q. And what is that?
12 A. A preschool, early childhood center.
13 THE COURT: You're going to have to keep your
14 voice up ; little bit so all the jurors can ﬁear you.
15 THE WITNESS: Okay.
16 Q. Where do you work?
17 A. IEP Early Childhood Center.
18 Q. And how long have you worked there?
19 A. This week, nine years.
20 Q. And what do you do there?
21 A. Preschool teacher.
22 Q Now, have you had any other employment, ma'am?
23 A. Yes. Newark public schools.
24 Q And how long did you work for the Newark public
25 schools?

CHARLES P. McGUIRE, C.C.R.
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1 A. 1993 until now, until I started working for the
2 preschool.
3 Q. And what did you do for the Newark public schools?
4 A. Working as a teacher, substitute.
5 Q. Now, do you have any criminal history at all?
6 A. No.
7 Q. Now, besides an appearance at the other -- at another
8 trial, had you ever met me in your life?
9 A. No.
10 Q. Do you have any kind of relationship with me
11 whatsoever?
12 A. No.
13 Q. Do you know one Anthony Young?
14 A. Yes. |
15 Q. How do you know him?
16 A, He's my ex-boyfriend.
17 Q. And how long did you date Mr. Young? How well do you
18 know him?
19 A. I dated him for about a year.
20 Q. And do you know what time period that was from, ma'am?
21 A. In May 2003 until February, January, 2005.
22 Q. And what was your relationship with him?
23 A. That was my boyfriend.
24 Q. Now, did there come a time when you broke off your
25 relationship?
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1 A. Yes.
2 Q. And what was the purpose of that?
3 A. Because --
4 Q. Why?
5 A. Because he was violent, destroyed my car, he set my
6 house on fire.
7 Q. When you say he set your house on fire, what did he
8 do?
9 A. He used lighter fluid, and he set my house on fire.
10 Q. And as a result of that, what happened to your house?
11 A. Gone.
12 Q. Destroyed?
13 A. Destroyed. It was rebuilt, but I don't have it any
14 more.
15 Q. Now, had he ever made any threats against you?
16 A. Yes.
17 Q. Can you explain that, please?
18 A. Two weeks before he set my house on fire, he kicked
19 open my door and told me he was going to kill both of us.
20 Q. When you say both of you, who do you mean?
21 A. Myself and him.
22 Q. And did he have any kind of weapon with him?
23 A. Yes, he did.
24 Q. What kind of weapon did he have?
25 A. It was a gun.

CHARLES P. McGUIRE, C.C.R.
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1 Q. Are you sure about that?
2 A. Well, my sister is sure about it because he showed it
3 to her.
4 THE COURT: Well, wait a minute. Wait. Wait.
5 Your sister is sure about it?
6 THE WITNESS: Well, yes.
7 THE COURT: Well, did he show you the gun?
8 THE WITNESS: Well, I had my eyes closed, I was
9 praying the whole time, so I -- no, he did not show me the
10 gun. ‘
11 THE COURT: So you did not see the gun. |
12 THE WITNESS: No, I did not. f
13 THE COURT: Go ahead, Mr. Bergrin.
14 Q. And what did he threaten to do when he came inté the
15 house? 1
16 A. He was going to kill me and then he was going to kill
17 himself. |
18 Q. Do you know when this occurred?
19 A. It was two weeks before the fire, in January 2065.
20 Q. January 20052
21 A. Yes.
22 Q. Early January 20052
23 A. Yes.
24 Q. And is that when the threats also occurred?
25 A, There were threats before then.
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1 Q. Were you with Mr. Young when he was arrested in
2 approximately July of 2004?
3 A. Yes.
4 Q. And what was he arrested for?
5 A. A gun.
6 Q. And where was the gun?
7 A. It was on him.
8 Q. Now, Mr. Young was arrested?
9 A. Yes.
10 Q. At any time, did Mr. Young ever mention my name?
11 A. No.
12 Q. Did he ever ask you to contact me?
13 A, No.
14 Q. And he never told you he was going to hire me or go to
15 me as a lawyer; correct?
16 A. No.
17 Q. Now, in reference to the arson, it had nothing to do
i8 with Mr. Young's girlfriend; correct?
19 A. Girlfriend?
20 MR. GAY: Objection, Judge. How does she know
21 this?
22 THE COURT: Well, yes. I think that's a leading
23 question. Rephrase the question.
24 Q. The arson that occurred at your house where Mr. Young
25 burnt down your house -- correct?

CHARLES P. McGUIRE, C.C.R. P2658
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A. Yes.
Q. -- do you know if Mr. Young had a girlfriend at that
time besides yourself?
A, Well, yes, someone called me and said she was his
girlfriend.
Q. Excuse me?
A, Yes, someone called me and said she was his
girlfriend.
Q. And was she present at the time that the fire was set?
A. No. Not to my knowledge.
Q. Now, what kind of vehicle did you own back in November
of 2003 through January of 2005?
A. November -- I had a white BMW 325i.
Q. And at any time, this white BMW, at any time, did you

ever drive Mr. Young or Rakim Baskerville in that car at the
same time?

A. No, not at the same time. It's impossible.

Q. Did you ever drive Mr. Young and Rakim Baskerville to

one Frame Tech Auto Shop on 12th Street in Newark?

A. To -- I drove Anthony Young there before.

Q. Have you ever driven him and Rakim Baskerville ever to
that --

A. Never. Ever.

Q. Now, you talked about Mr. Young crashing in yo%r car.

|

Can you explain what happened with that?

CHARLES P. McGUIRE, C.C.R.
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1 A. He stole the truck and he backed into it. That was as
2 a result of the girlfriend.
3 Q. And when was that?
4 A. That was in I believe November, December. 1I'm not
S sure around the time, but it was before the fire.
6 Q. Of 20047
7 A. Yes.
8 Q. 20032
9 A. 2004.
10 Q. Okay. And whose car did he damage?
11 A. He damaged mine's, my neighbor's, and my mother's, and
12 also the truck, which was in my name.
13 Q. Now, did there come a point in time when Mr. Young
14 called you in ieference to the Kemo murder case?
15 A. Yes.
16 Q. Now, how many versions -- did he talk to you about the
17 Kemo murder case?
18 A. He -- yes, he spoke about it.
19 MR. GAY: Judge, I'm going to object on hearsay
20 grounds.
21 THE COURT: Well, he didn't ask what he said yet.
22 He just said did he talk to her about it.
23 MR. GAY: Okay.
24 Q. And when was this; do you remember?
25 A. This was after -- this was after the fire, so it was

CHARLES P. McGUIRE, C.C.R.
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late January or early February. I'm not sure.
Q. And do you know where he was at the time that he
called you?
A. I don't know exactly where he was.
Q. Was he incarcerated? Was he in jail?
A. I don't know if he was in jail. No, he didn’'t chll me
collect or anything, so I don't think he was in jail.
Q. And do you know how he called you, where you were at
the time that he called you?
A. I was at my aunt's house. He called me on my cell
phone.
Q. And when he called you on your cell phone, what was
your relationship with him at that time?
A. There was no relationship. He set my house on fire.

There was no relationship.

Q. Did he at any time tell you about the incident?
A Yes, he did.

Q. And how many versions did he give you?

A. He gave me --

MR. GAY: Objection, Judge, to the hearsay. Calls
for hearsay.
A. He gave me three different versions.

THE COURT: Hold on. Hold on. BHold it.

No, he didn't ask what she said yet.

Did he give you more than one version?
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1 THE WITNESS: Yes, he did.

2 THE COURT: How many versions?

3 THE WITNESS: Three.

4 THE COURT: Go ahead.

5 Q. And when he gave you these three versions, do you
6 remember what those versions were?

7 A. First, he told me --

8 THE COURT: No. No. No.

9 MR. BERGRIN: Judge, it goes into --

10 THE COURT: Now we're getting into hearsay.

11 MR. BERGRIN: Could I be hearxrd, Judge, in

12 reference to this?
13 THE COURT: Yes.
14

15

16

17

18

19

20

21

22

23

24

25
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(The following takes place at sidebar)

THE COURT: Yes?

MR. BERGRIN: Judge, I'm going into the priox
inconsistent statements of Anthony Young. He vehemently
denied that he ever said that Hakeem Curry did the murder.
He denied that he gave her three different statements. So
it's a prior inconsistent statement of Anthony Young, Your
Honor.

MR. LUSTBERG: Goes to credibility only. This
wouldn't be admitted for truth, just to go to his
credibility.

MR. BERGRIN: Absolutely, Judge.

THE COURT: Well, but if it's going to his
credibility, why do you have to get the statements out? You
just already got the fact that there are three statements.

MR. LUSTBERG: Right.

THE COURT: If there's three versions, why do we
have to get involved in what they are? That's the hearsay.
And you got the point across that he gave three versions.

MR. LUSTBERG: 1It's not hearsay.

THE COURT: Why is it not hearsay?

MR. LUSTBERG: Because it's not being admitted for
the truth of what he said. 1It's being admitted to show that
he's telling different stories.

THE COURT: You've already got that. She'#
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already said there were three versions. Now, if you get
what she said, what was said, then that's the hearsay.

No, I'm going to sustain the objection. That's
the hearsay. You've got the fact out that he gave three
separate versions.

MR. BERGRIN: Put the prior inconsistent statement
is very important because he accuses -- and let me just tell
you why, Judge, please, because it's very important. It
proves that he --

MR. LUSTBERG: Keep your voice down.

MR. BERGRIN: I'm sorry.

It proves that he accused other individuals of
other -- of committing the offense, which goes toward,
directly toward, you know, the crux of our defense. He's
accusing other individuals of committing the crime, of the
offense.

MR. GAY: Well, Judge, as far as the -- my
understanding of the first statement that he gave is,
Malsey, and that's something that's -- he's already
admitted, he admitted over and over again. So that's not
inconsistent with what he said previously. The Hakeem
Curry, I don't recall exactly what the testimony was when he
testified, but that is the only arguable one that's
inconsistent, because the third version he gives is that, I

did it. So, I mean -- so that's it. 8o the only one --

CHARLES P. McGUIRE, C.C.R.
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THE COURT: I'm going to sustain the objection.
It's hearsay, and I'm not getting into what he told her.
(The following takes place in open court)
THE COURT: Next question, Mr. Berxrgrin.
BY MR. BERGRIN:
Q. Without getting into the content of what he said, you
testified that he said he -- he gave you three differ@nt
versions; correct?
A. Yes.
Q. Did he accuse three different people of doing the
murder?
A. Two different people as well as hisself.
Q. Now, did he ever at any time tell you that he was
standing outside as a spectator? ‘
A. Yes.
Q. Did he ever under any circumstance mention my name in
reference to being involved in the Kemo case at all?
A. Yes.
Q. Did he mention my name, Paul Bergrin?
A. He said Paul. He didn't give me a last name.
Q. And is this one of the versions that he gave?
A Yes.
Q. Now, did he also -- did he say anything to you about

witness protection?

A. Yes.

CHARLES P. McGUIRE, C.C.R.
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Q. And did he ask you to go with him?
A. Yes.
Q. And what did he say to you about that?

MR. GAY: Objection to hearsay, Judge.

THE COURT: Sustained.
Q. Did he tell you whether he was going to go to jail or
not?

MR. GAY: Objection; leading.

THE COURT: Well, it's leading, and it's also
containing hearsay. 1I'll sustain it.
Q. The time that he spoke to you, did he ask you to do
anything with him?
A. Be asked me to go with him.
Q. And did he ask you to bring anybody else with you?
A. When I told him I wasn't going to leave my mother and
my family.
Q. Did Anthony Young ever expect to go to jail at any
time?

MR. GAY: Objection, Judge.

THE COURT: How would she know that?

I'll sustain the objection.

MR. BERGRIN: Because -- Judge, can I be heard
again®?

THE COURT: No. No. 1I'll sustain the objection.

Q. When Anthony Young gave you the version, the third

CHARLES P. McGUIRE, C.C.R.
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version, okay, about him being involved, did he mention
anything about him -- there's no way he's ever going to go
to jail even if he did the shooting?

MR. GAY: Objection; hearsay.

THE COURT: It's the same thing. I'll sustain the

objection.

Q. Do you know a Jamal Baskerville?

A. Yes.

Q. Who is Jamal Baskerville?

A. That's my best friend's husband.

Q. And did Anthony Young ever tell you about the sﬁooting

of a Nut's girlfriend?

A. No.

Q. Are you sure about that?

A. No.

Q. Did he ever mention that Jamal Baskerville and Jamal

McNeil or Malsey shot Nut's girlfriend by accident?
A. No. No, he -- he told me about -- he said that --
well, I don't know if I -- he said that when he wasn't going
back to jail, he was gonna tell them that Mal shot that
girl. That's the only thing about -- I don't know about
Irvington or anybody else's name.

Q. And did you at any time ever tell Jamal Baskerville or
his wife about that?

A. No.

CHARLES P. McGUIRE, C.C.R.
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Q. You sure about that? You never mentioned it to Jamal

Baskerville or Jamal Baskerville's wife; correct?

A. No.

Q. What Anthony Young told you; correct?

A. About -- no. About that, no.

Q. When Anthony Young told you he's not going back to

jail, do you know what he meant?

THE COURT: Wait. Wait. Wait. Wait. We already
went through this and I sustained the objection. And I
don't think that's what she said.

Q. What did you mean when you said that Anthony Young's
not going back to jail?

MR. GAY: Objection, Judge.

MR. BERGRIN: This is the area I meant. That's
part of her testimony, Judge.

THE COURT: But you're just getting around the
same thing about what he said to her. I'm going to sustain
the objection.

Q. Did you ever tell Agent Brokos that you were afraid of
Jamal Baskerville or the Baskervilles?

A. No.

Q. Did you ever tell Agent Brokos that you have any fear
of the Baskervilles?

A. No.

Q. Did you ever tell Agent Brokos that you don't want to

CHARLES P. McGUIRE, C.C.R.
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1 talk to her or testify because you were afraid of the
2 Baskervilles and you have to return to your neighborhood?
3 A. No.
4 0. Did you ever see Rakim Baskerville in possession of a
5 gun in your car?
6 A. No.
7 Q. Did Anthony Young ever ask you to -- when you drove
8 Anthony Young to Ben's shop, do you know when that was?
9 A. The dates? No, I don't remember.
10 Q. By March of 2004, were you in a relationship wiﬂh him
11 any more?
12 A. In March two thousand- -- yes.
13 Q. Did you ever remember driving him and Rakim
14 Baskerville to Ben's in March of 2004?
15 A. No, I have never taken them there.
16 Q. When you drove Anthony Young to Ben's, did he ever
17 have a bag in his hand?
18 A. No.
19 Q. Did you ever see him get out of the car and go to a
20 dumpster with a bag in his hand? |
21 A. No.
22 Q. When you spoke to the -- how many times did you speak
23 to the F.B.I1.?
24 A. Once on the phone, she asked to speak to me, aﬁd in
25 the car when she came to pick me up.
CHARLES P. McGUIRE, C.C.R.
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Q. And when you saw her in your car, were you emotional

and distraught and crying?

A I was upset, but I wasn't emotional or distraught, no.
Q. Were you hysterical?

A No.

Q If you had been subpoenaed to testify, would you have

shown up and testified?
A. If I --
MR. GAY: Subpoenaed to testify for what?
Q. For the Government, for the prosecution. If you were

subpoenaed, would you have shown up and testified?

A. If I was subpoenaed?

Q Yes.

A. Yes, I would have to.

Q And would you have testified truthfully?
A Yes.

MR. BERGRIN: One second, Your Honor, please.

Thank you very much. No further questions.

THE COURT: Cross-examine.

MR. GAY: Yes, Judge.

CROSS-EXAMINATION

BY MR. GAY:
Q. Ms. Tarver, you mentioned that you grew up in Newark;
is that correct?

A. Yes.

CHARLES P. McGUIRE, C.C.R.
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1 Q. And where have you lived specifically in Newark?
2 A. Where?
3 Q. Yes.
4 A. I've lived on -- every place I've lived?
5 Q. Well, how about as an adult?
6 A. As an adult, I've lived on 17th Street, and I lived on
7 Avon Avenue, I've lived on Vassar Avenue. Everywhere? I
8 lived on Lyons Avenue.
9 Q. No, that's fine.
10 A. Okay.
11 Q. Just briefly and generally, that's all.
12 A. Okay.
13 Q. And between 2003 and 2005, you were dating Anthony
14 Young? |
15 A. Yes.
16 Q. And during that time, where were you working?
17 A. I was working in IEP. I started in 2004, and -~ first
18 I was working for Newark public schools also when I first
19 met him, in Madison Avenue School.
20 Q. So around that time, how much money were you making,
21 approximately, around that time frame?
22 A. I don't know. I guess 20,-, 30,000? I don't -~ a
23 year.
24 Q. Okay. Where do you live now?
25 A. Where do I live now?
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Yes.

Actually, I live in Union.

Okay. Now, how was it that you met Anthony Young?
I met him through my best friend's in-laws.

And who would that be?

That was her husband, Jamal Baskerville.

Jamal Baskerville. Okay. So you met Anthony Young

through Jamal Baskerville.

A. His brother, just the family in general.

Q. Okay. So you know the Baskerville family?

A. Yes.

Q. And who is it that you know in the Baskerville family?
A. I know -- I know their mother, the brothers. I know
all of them.

Q. Okay. Which brothers do you know?

A, All of them.

Q. Do you know Rakim?

A. Rakim, William.

Q. William? Okay.

A. Hakeem. The sister. You know.

Q. Obviously Jamal as well.

A. Jamal, yes.

Q. And you said you now live in Union, but was there a

time when you lived close to the Baskervilles?

A.

Yes. I live in Newark. I moved to Union because I --

CHARLES P. McGUIRE, C.C.R.
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1 I'm staying with -- I didn't want -- I didn't want to come

2 back here.

3 Q. Okay. All right. Well, I can certainly appreci#te
4 that.

5 What I'm asking, though, is, did there -- was

6 there any period during your life that you lived --

7 A. Near.

8 Q. -~ near the Baskervilles?

9 A, Yes. We all grew up in the same neighborhood, yes.
10 Q. All right, and when was it that you left that area?
11 If at all.

12 A. I left that area in 2003. I moved, but my house was
13 still in Newark. But they -- as an adult.

14 Q; Okay. But in the 2003, 2004, 2005, where was it that
15 you lived then? I'm a little confused.

16 A. 2003, I lived on 19th Street in Newark, New Jersey.
17 Q. And that was close to the Baskervilles.

18 A. That was my house.

19 They -- I don't know exactly where they were

20 living at at that time. I don't remember their addre@s.
21 But, no, it was not near them, but it was around the’same
22 neighborhood. |

23 Q. The same neighborhood.

24 A. The central ward. Yes.

25 Q. Okay. All right.
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All right. Now, you met Anthony around when,

would you say?

A.

Q.

May 2003.

And do you recall whether or not you went to a wedding

with Mr. Young sometime in June of 20037

© ¥ ©

» © » ©O ¥

P © ¥ © ¥ ©0 ¥ ©

Yes.

And do you remember whose wedding that was?
That was Hakeem -- Hakeem's wedding.
Hakeem's wedding

Yes.

And where was the wedding?

In Vegas.

Vegas?

Las Vegas, yes.

And how did you get to the wedding?
Plane.

And who did you travel with?
Anthony Young and Rakim.

Rakim Baskerville?

Yes.

And what about, did Rakim Baskerville either have a

wife or a girlfriend that traveled with you?

A.

Q.

Yes, he had a girlfriend.
Do you remember her name?

Yes.
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Q. aAnd what was her name?
A. Terrene.
Q. And when you traveled out there, did you stay in a
hotel or --
A. Yes.
Q. And who did you stay with?
A. I stayed in the room with Anthony.
Q. And what about —-- did Rakim and his girlfriend stay,
not in the same room, but in the hotel?
A. Yeah, I believe they were in the same hotel.
Q. What about, any of the other Baskervilles at the
wedding that you remember?
A. No. No, I don't remember if any -- no.
Q. Okay. Now, wheie was the wedding, if you remember?
A, It was in the same -- in the Bellagio, in the same
hotel.
Q. And was it a big wedding, a small wedding? If you
remembex.
A. I don't remember if it was big. I don't know.

MR. BERGRIN: Judge, it's beyond the scope, Judge,
the wedding.

THE COURT: It is. What is --

MR. GAY: Well, she was -- it's not beyond!the
scope because her relationship with Anthony Young waﬁ
something that was explored on direct. I am continuing to

|
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1 explore her relationship with Anthony Young.
2 THE COURT: And that has something to do with
3 whether they went to a big wedding or a small wedding or --
4 whatever a big or small wedding is.
5 MR. GAY: I won't ask any further questions about
6 the size of the wedding, Judge.
7 Q. Ms. Tarver, I'm going to show you Government Exhibits
8 2320, 21, 22, 23 --
9 THE COURT: Are these in evidence?
10 MR. GAY: Yes, they are --
11 Q. -- 22, 23, 24, 25, 26, 27, 28, and 29 and ask you --
12 MR. BERGRIN: Judge, I have to object. They're
13 wedding pictures, Judge.
14 : THE COURT: So what?
15 MR. GAY: What's the objection?
16 THE COURT: 1I'll allow it.
17 Q. Can you take a look at those, please?
18 THE COURT: You can look.
19 All right. Mr. Gay?
20 Q. Yes. Okay. 1If we could, 2320; do you see that one,
21 ma'am?
22 A. Yes.
23 Q And do you recognize what that's a photograph of?
24 A. Yes. That's me in the front and Terrene.
25 Q Okay. And that was on the trip to the wedding, the
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! flight out?

2 A. Yes.

3 Q And do you know who took that picture?

4 A. No.

5 o) Okay.

6 A It had to be Anthony because it looks like he's next
7 to me.

8 Q. Okay. How about 2323; do you see that one?

9 MR. BERGRIN: Judge, I don't know what the

10 relevancy is, Judge.

1 THE COURT: Yes. Where are we going with this?
12 MR. GAY: Judge, this is relevant to her

13 relationship with Anthony Young.

14 THE COURT: She already said that she went to a
15 wedding with him in Las Vegas for one of the Baskervilles.
16 MR. GAY: It was actually Hakeem Curry, Judée.

17 THE COURT: Pardon?

18 MR. GAY: It was actually Hakeem Curry.

19 THE COURT: Curry. I'm sorry.

20 I don't understand. She's acknowledged that. Why
21 are we going through all of this again?

22 MR. GAY: Well, Judge -- okay. 1I guess we{won't
23 go through each photo.

24 THE COURT: I just don't see the relevancy? Get
25 to the point of what you want to do. She's acknowle#ged

P2677
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1 that she went to Las Vegas with Young for the Curry wedding.

2 Showing a picture of them, I don't know what that does.

3 MR. GAY: Okay. 1I'll move on, then, Judge.

4 BY MR. GAY:

5 Q. Who paid for the flight out?

6 Well, let me ask you this. Did you pay for the
7 flight out, or did Mr. Young?

8 A. I gave him money.

9 Q. You gave him money.

10 A. Yes.

11 Q. Did you pay for yourself and for him?

12 A. No, I paid for myself.

13 Q. Okay. And what about for the hotel?

14 A. I guess he pai& for it. I'm not sure. I thought it
15 was a package. |

16 Q. Okay. Now, while you were actually at the wedding,
17 are you sitting with Rakim and Terrene, Rakim Baskerville
18 and Terrene?

19 A. At the wedding?

20 Q. Yes.

21 A. I'm not sure.

22 Q. Now you mentioned that you grew up with the

23 Baskervilles; is that correct?

24 A. Yes. In the same neighborhood.

25 Q. Same neighborhood. Yes. Yes, yes. I understand
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1 that.
2 A. Okay .
3 Q. And you said that you are best friends with Jamal
4 Baskerville's wife?
5 A. Yes,
6 Q And you know Rakim Baskerville; is that correct?
7 A Yes.
8 Q. And William Baskerville?
9 A Yes.
10 Q Now, what was Anthony Young's relationship to Rakim
11 Baskerville?
12 A. I -- they were best friends.
13 Q. How about, did he also know Jamal Baskerville?
14 A. Yes.
15 Q. And what about William Baskerville?
16 A. Yes, he knew him.
17 Q. And would you say that they were all friends as well?
18 A. They were friends, yes. I don't think they were best
19 friends, but...
20 0. Now, what about Hakeem Curry?
21 A. I only know of him from the wedding. I don't know
22 him.
23 Q. Okay. But obviously he was close enough to go}to
24 Hakeem Curry's wedding.
25 A, He was. Yeah. He was.
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Q. Now, you mentioned that you grew up with -- or in the
same neighborhood as the Baskervilles. Do you know what
Rakim Baskerville did for a living?
A. No. I never asked.
Q. Never asked? Okay.

Do you know where he is now?
A. In jail.
Q. For what?

MR. BERGRIN: Objection, Your Honor.

THE COURT: What's the objection?

MR. BERGRIN: The relevancy as to what Rakim
Baskerville did.

THE COURT: No. If she knows.
A. I don't know exactly what he's in jail for.
Q. What about William Baskerville; do you know what he
did for a living?
A. No.
Q. Okay. Do you know where he is now?
A. In jail.
Q. What about Hakeem Curry; did you know what he did for

a living?

A. I knew nothing of him but his name.

Q. Do you know where he is now?

A, In jail, so I hear.

Q. What about Jamal Baskerville; did you know what he did

CHARLES P. McGUIRE, C.C.R.
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1 for a living?
2 A. Do I know what he does for a living now?
3 Q. Did you know -- let's say back in the 2003 through
4 2005 time frame, when you were dating Anthony Young, do you
5 know what Jamal Baskerville did for a living around then?
6 A, Yes.
7 Q. And what was it that he did?
8 A, He was working -- he was working at Shop-Rite, I
9 believe.
10 Q. Okay. Anything else that he did?
11 A. That's it.
12 Q. Anything else he did to make money at that time, if
13 you know?
14 A. That was it.
15 Q. Okay. Now, did you know what Anthony Young didffor a
16 living~? |
17 A. I found out, yes.
18 Q. Okay. So what was it you found out he did for a
19 living?
20 A. That he was selling drugs.
21 Q. Okay. And how did you learn he was a drug dea‘er?
22 A, When I moved out of my house with him into Belleville.
23 Q. Okay. So -- and when did that happen, approximately?
24 A. That was two thousand- -~ it was 2004. I don'
25 remember exactly what month, but --

|
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Q. This is while you're still dating him; is that
corxect?
A. Yes.
Q. All right. So now how is it that you learned he was a

drug dealer when you moved out of your house? That was the
time frame you learned about it, but how did you actually

learn about it?

A. When I came home from work and I actually saw it for
myself.
Q. Okay, and what was it that you saw?
A. I saw drugs in my house.
Q. Okay, and did you ever know him to carry a gun?
A. To -- yes.
Q. At the same time? Did he always carry a gun, pretty
much?
A, No, not that I know of.
Q. Okay. So you saw drugs in the house; is that correct?
A. Yes.
Q. And how often did you see drugs in your house? Once,
twice?
A, I saw once.
Once? Okay.
Yes.

Did you talk to him about it?

¥ © PO

There was nothing to talk about.
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Q. Did you say, what are you doing bringing drugs into
your house?
A. Yeah, I asked him about it, yes.
Q. Okay, and what was his response?
A. This is what he -- this is what I do.
Q. Okay. And do you know whether or not -- did you ever
see any cash on Mr. Young many money?
A, Any -- yes.
Q. And did he -- a lot of money, a small amount of money?
How much money did you see on him?
A. No, I didn't see a lot of money.
Q. Okay. You said you were living in Belleville, is that
correct, with Mr. Young?
.A. Yes.
Q. Wwho was paying for the bills at that time?
A. Me.
Q. You paid for everything.
A Yes.
Q. Okay. Now, you also mentioned that you had a vehicle

back then, right, a BMW?

A. Yes.

Q. Any other vehicles that you owned at that time?

A. That -- no, I didn't own them, no. |

Q. Okay. Well, can you explain what you mean by that,

you didn't own them?
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A. Well, he actually had a car in my name.
Q. Okay, and what car was that?
A. That was -- what year are you talking about?
Q. Well, 2003 to 2005.
A. There was several vehicles in my name that I've
learned about.
Q. Okay. That you learned about.
A. So I don't know -- yeah. The one that he was driving
was a Cadillac Escalade.
Q. Okay. I see. But there were a number of vehicles
that were in your name?
A. Yes.
Q. Did you learn about a -- well, let me ask you this.
You said that vehicles were put in ybur name, or you put
them in your name?
A. No. Well, there was a couple of vehicles, two
vehicles that were put in my name.
Q. Okay. By you, though.
A. With me, yes.
Q. When you say put in your name, can you describe what
you mean by that?
A. He asked me -- he asked me to put the cars in my name,
yes.
Q. And you agreed to do so.
A. Yes, I did.
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1 Q. Okay. And was one of those a 1999 Mercedes-Benz?
2 A. Was it a '99? Yes. I don't know if it was a '99. I
3 don't remember the year. But it was silver? Yes.
4 Q. Okay. How about a 1996 Ford? Did you put a 1996 Ford
5 in your name as well?
6 A. No.
7 Q. How about a 2002 Cadillac?
8 A. Escalade?
9 Q. The Escalade, yes.
10 A. Yes.
11 Q. Okay. That one was in your name, too?
12 A. Yes.
13 Q. How about a 1999 Pontiac? Did you put that in youﬁ
14 name as well?
15 A, No, I don't remember a Pontiac.
16 Q. All right, how about a 1996 Cadillac? Not the
17 Escalade, a different Cadillac.
18 A. No.
19 Q. How about a 1995 Nissan?
20 A. Excuse me?
21 Q. 1999 Nissan?
22 A. '99 Nissan?
23 Q. Yes. %
24 A. No. I had a '95 Nissan Ultima before I got th# BMW.
25 Q. Okay, and would that have been in 2003?

CHARLES P. McGUIRE, C.C.R.
P2685




Case 2:16-cv-03040-JLL Document 1-13 Filed 05/25/16

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

© »© » O »O PO PO FPO PO FPO PO B

Yes.

How about a 2000 Chrysler?

2000 LHS?

I believe so, yes.

Yes.

You put that one in your name, too?
Yes, I did.

And that was his vehicle.

Yes.

How about a 2000 Chevrolet?

No.

How about a 1995 Chrysler?

Sebring?

I believe so.

Yes.

So that was also his car that you --
No, that was my car.

Oh, that was your car.

The Sebring, the two-door, 1995 two-door, black.

Okay. All right. The Sebring, and that would have

been a car that you also owned in 2003?

A.

Q
A.
Q

Yes.

All right. So you owned three vehicles in 2003?

Not all at the same time.

Okay. And what about a 1995 -- a 1999 Pontiac?

CHARLES P. McGUIRE, C.C.R.

Page 158 of 520 PagelD: 2694

7816

P2686



s ]

[ |

Case 2:16-cv-03040-JLL Document 1-13 Filed 05/25/16 Page 159 of 520 PagelD: 2695

10

11

12

13

14

15

16

17

18

20

21

22

23

24

25

7817

A. No.
Q. Remember? Okay.

All right. But the cars you've mentioned, about
four or five cars that were Anthony's cars that you put in

your name; is that correct?

A. Two -~ two cars that he drove that were in my name.

Q. Okay. But when you say "he drove," who paid for those
cars?

A. The Escalade?

Q. Yes.

A. He made one payment, and I made the rest of the
payments.

Q. Okay. So you owned that vehicle? Is that what you're
saying? |

A. And I -- I just sold that vehicle last year. Yes.

Q. Okay. So you -- at that time, you're paying on a
BMW__

A. The BMW was paid for. There was no payments on the
BMW.

Q. I see. All right. So you're saying you owned the

Cadillac Escalade.

A. I didn't own it then. I was making payments. It was
financed.
Q. And Mr. Young wasn't providing you the money tT make

the payments?

J
\

P2687
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| A. No, he was not.
2 Q. Okay. So on a $20,000 salary, you're making payments
3 on an Escalade?
4 A. I wasn't making exactly $20,000 that year. I said
5 between 20,000 to 30,000.
6 Q. Okay. I apologize. I thought you said 20.
7 A. Okay.
8 Q. Okay. And what about these other vehicles that you
9 talked about?
10 A. He paid for them.
11 Q. The Sebring and the --
12 A. He paid for that, yes.
13 Q. But they were in your name.
14 A. Yes.
15 Q. So what was the reason that you put these in your
16 name, that they were his vehicles?
17 A. He asked me to put them in his name. He didn't have a
18 license. He didn't have a driver's license.
19 Q. Okay. So you knew he was driving these vehicles,
20 though, without a license?
21 A. Yes.
22 Q. Okay .
23 A. Stupid. Yes.
24 Q. Now, Mr. Bergrin asked you some questions about what
25 if any conversations you had with the F.B.I.

CHARLES P. McGUIRE, C.C.R.
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1 A. Yes.
2 Q. Do you remember those questions? Okay. So why don't
3 you tell the jury about -- do you remember having a
4 conversation with an F.B.I. agent?
5 A. Yes.
6 Q. Okay, and do you remember -- let's talk about the --
7 not the phone call, but the one that you said was in the
8 vehicle.
9 A. Yes.
10 Q. Can you describe for the jury what happened?
B A, She came to pick me up from my job, and we drove
12 downtown here, to Green Street, and she asked me ques@ions
13 about Young, Mr. Young. She asked me did he give me any
14 inforhation.
15 Q. Okay. So at that time -- I'm sorry.
16 So you were picked up at your job. Do you .
17 remember what kind of vehicle it was that you got picked up
18 in? |
19 A. It was a van.
20 Q. And was it a van with tinted windows?
21 A. I don't remember if it was tinted. I don't know.
22 Q. Do you remember telling the agent that you wer
23 concerned that somebody was going to see her picking you up
24 at your job, and therefore, you didn't want to -- yo didn't
25 want her to come in a regular F.B.I. vehicle?

CHARLES P. McGUIRE, C.C.R.
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A. No, I never told her that I didn't want her to come in
a regular F.B.I. vehicle, but I did say I don't want people
to keep seeing people come to see me. I have nothing to do
with anything.

Q. Okay. All right. So this meeting that took place,
you drove down, was that right very close down here that you

had the meeting?

A. Yes. Green Street.

Q. Green Street.

A. Yes.

0. Okay. And that meeting took place inside the van, the

F.B.I. van?

A. Yes.

Q. And was there anybody else there besides you and the
agent, if you remember?

A. No, but when she wanted me to come inside the Federal
Building, I didn't want to go inside the building, and a guy

came outside.

Q. Okay. So why didn't you want to go inside the Federal
Building?
A. For what? That's what I was asking. What else do you

want me to do?
Q. Okay. Now, at the time, did you provide them with any
information about Anthony Young or anything that you knew?

A. Yes. I told them what he said to me and what he had

CHARLES P. McGUIRE, C.C.R.
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already done to me.

Q. Okay. And what he said to you meaning what? About
the murder?

A. Yes.

Q. All right. Do you remember saying anything about
driving Anthony Young and Rakim Baskerville in your car to
Ben's shop to the F.B.I. agent?

A. I never said anything about driving them to a shop.
Q. Okay. Now, as far as the -- you said that you ﬁere
upset during direct examination during this meeting. You
said you weren't hysterical or anything like that, bu& you
were upset. Can you describe why you were upset?

A. I was upset because I had nothing to do with anything,
and he keep saying tha£ I was there or I know, he keeps
putting me involved -- Anthony Young keeps involving me in
the case, and I have nothing to do with it.

Q. Okay. But you did have some information about the

case; right?

A. Just the stories that he told me, and --
Q. He had told you he murdered somebody; is that correct?
A. In the -- after he told me two different stories in

the beginning.
Q. Okay. So he told you about somebody else murddring
somebody, then.

A. No. He told me about somebody else being invoived in

CHARLES P. McGUIRE, C.C.R.
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the same murder.
Q. Okay. So he did confess to you about his own
involvement in a murder; is that correct?
A. Yes.
Q. And he also at other times told you about somebody
else's involvement in that same murder; is that correct?
A. Yes, that somebody else did it.
Q. Okay. So you did have information about the murder;
is that correct?
A. From his three different stories? I mean, if you want
to say that's information, yes.
Q. Yes. So in other words, Anthony Young confessed to

you that he had committed a murder; is that correct?

" A. Yes, correct.

Q. And that's what the F.B.I. was asking you about --
A. Yes. Okay.

Q. -- right, in this meeting.

A. Yes.

Q. And that was upsetting to you?

A. Of course it was upsetting to me, because now he --

everything he's done to me, it's like he's just trying to
make it go away. But it's okay, I mean, I'm fine.

Q. Okay. No, I understand. And I just want to make
sure.

So at the time, you were upset; is that correct?

CHARLES P. McGUIRE, C.C.R.
P2692
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A. Yes. You saving his butt, and I'm ~- me, what am I
supposed to do? So, yes, I -- understandably, I should be
upset.

Q. Okay. Now, did you express any concern to the F.B.I.
about your own safety during that meeting?

A. About --

Q. About your own safety. Did you have any concerns for
your safety?

A. No, I wasn't -- no.

Q. I didn't -- let me make sure you understand the

question, ma'am, and I apologize if I didn't say it

properly.
A. Okay.
Q. My question is, did you express to the F.B.I. during

that meeting any concerns you had about your safety?
My safety?

Yes.

No.

You never said anything about your safety?

No.

Okay. Do you remember saying anything to the q.B.I.

© » © » ©O ¥

|
like, You get to go home at night, and I have to go back and
live with these people?
A, No.

Q. Never said anything like that?

CHARLES P. McGUIRE, C.C.R.
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A. No.

Q. Okay. All right. Just one second.
Do you remember, Ms. Tarver, whether or not at
that meeting, during that meeting, did you get driven back

to your job, or how did you get back to your job, if you

remember?
A. She took me back to my job.
Q. Okay. You didn't walk back to the job, didn't storm

out of the van after that?

A. No. You know how far that is?

Q. Okay. You didn't say you were going to take a bus?

A. I would. I would have. I told her I would have taken
the bus.

Q. Okay. But you're sure you got a ride back to your
job.

Aa. Yes.

MR. GAY: Okay. No further questions at this
time.

MR. BERGRIN: Thank you.

REDIRECT EXAMINATION

BY MR. BERGRIN:
Q. Ms. Tarver, Mr. Young kept accusing other people of
doing the murder; corxect?
A. Yes.

Q. And you didn't believe any version that he gave you;

CHARLES P. McGUIRE, C.C.R.
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correct?
A. No.
Q. And why not?
A. Because he lied already from the beginning.
Q. Did Mr. Young put vehicles in your name without your

knowledge also?
A. Yes, he did.
Q. Did you consider him to be an honest person, a
truthful person?
A. No.
MR. BERGRIN: No further questions. Thank you.
THE COURT: Anything further? 7
MR. GAY: Nothing, Judge.
THE COURT: Thank you, ma'am. You may step down.
Don't forget your purse.
THE WITNESS: Thank you.
(Witness excused)
THE COURT: Who is our next witness?
MR. BERGRIN: Julio Izquierdo, Judge.
MR. GAY: Judge, can we have a brief sidebar
before this witness?

THE COURT: Yes.

CHARLES P. McGUIRE, C.C.R.
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(The following takes place at sidebar)

THE COURT: Yes?

MR. GAY: Judge, this is one of the witnesses for
which we have no date of birth, we have no anything. We
have no way of finding a criminal history on this person.

THE COURT: 1Isn't this the neighbor?

MR. BERGRIN: Yes, Your Honor.

THE COURT: Does he have a criminal history?

MR. BERGRIN: No. He's a C.P.A. and CFO for a
corporation. As far as I know, he has never been arrested
in his life.

THE COURT: I'll let you ask him the question.

MR. MINISH: Judge, I'm sorry to interrupt, but if
he testifies, we have no Jencks on this guy. Apparently he
testified on this very subject, and we don't have it.

THE COURT: What do you mean, he testified?

MR. GAY: He testified -- this is according to
what Mr. Bergrin's representation was this morning. He was
a witness in the Norberto Velez trial. We don't have any of
that stuff.

THE COURT: What stuff?

MR. GAY: Whatever his prior testimony was.

THE COURT: Well, neither does Mr. Bergrin.

MR. BERGRIN: That's correct. We applied to the

Court for funds to order his testimony, but the Court denied

CHARLES P. McGUIRE, C.C.R. P2696
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it.

THE COURT: That's right.

MR. GAY: There's a little difference, though,
Judge. Mr. Bergrin was actually present during that. We're
in a different position. He was the one that questioned him
at this trial, so he knows exactly what he said. We have no
idea what he said. We need materials.

MR. BERGRIN: I made a proffer. There is no
statements, Judge.

THE COURT: Well, what do you want to do?

MR. MINISH: Order the testimony.

MR. GAY: Yes. I mean, if we were -- if we knew
who this person was, we could have done something to order
this testimony. But we get this literally at the last
minute, we can't do anything with this, Judge.

THE COURT: As I understand it, he's going to
testify for the limited purpose of just saying what you told
me this morning --

MR. BERGRIN: Yes.

THE COURT: -- about Ms. Velez going into the
Hughes and parking in the driveway rather than on the
street, and that's it.

MR. BERGRIN: Yes, sir.

THE COURT: Okay. Well, I'm going to alloT it.

MR. BERGRIN: Thank you.

CHARLES P. McGUIRE, C.C.R.
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THE COURT: That's what it's going to be limited

to.
MR. BERGRIN: Yes, sir.
(The following takes place in open court)
THE COURT CLERK: Please stand.
Placing your left hand on the bible, raising your
right hand:

JULIO I Z2QUTIERDO, called as a witness on behalf
of the Defendant, and having been duly sworn, testified as
follows:

THE COURT CLERK: Please be seated.

Please state your name, spelling it for the
record.

THE WITNESS: Julio Izquierdo, J-u-l-i-o,
I-z-q-u-i-e-r-d-o.

THE COURT: Go ahead, Mr. Bergrin.

MR. BERGRIN: Thank you.

DIRECT EXAMINATION

BY MR. BERGRIN:

Q. Mr. Izquierdo, where do you live, sir?

A. I live at 357 Little Street in Belleville.

Q. You have to speak up. Every juror has to hear what
you say.

A. 357 Little Street in Belleville.

Q. And how long have you lived there, sir?

CHARLES P. McGUIRE, C.C.R.
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> littlein common, except the urges his friends topray  victed Thanksslvngay'inaccuﬂr neen insists.
1aw.and the Aroty. for fellow saldiers. in Germany-of negligent homieide in the:Jan. The reserve officer wanted to appealithe
areusing their knowiedge of «T shouldn’t evenbe 13, 2005, death of Gunnar Becker;a - case but was removed fromit by hispoms .| KA
James Parker, 33, & court-Iar: talidng about this case,” 19-year-old member of his crew. randers. Bus not before he sent long des-
‘the lawyers say is a hero says Roughneen, 8 c2p- "according to prosecutors, Parker falled to criptions of what happened tomilitaryriews, -
papers, including Stars and Stripes; which

taln tn the Anmy Reserve follow regulations requiring him to clear his

whose three brothers iso tanic's 50-caliber machine gun of ammunt-  bas published two stories on the case.

anse counsel for Abu Ghiraib BoB - have served inTtag. tion before entering a forward: Jmew Bergrin — theys .
avil Davigof Roselle, is abrash, BRAUN “No, we should be yell- base. When crew members tred to detach adversarles tn criminal casesin {hiecourtsdnl
and often controversial criminal ing abo'ut this case” In- the gun, it went off, kiling Becker. Parker, as  EsseX County — and he als0 followed. thig-dey
httorney. from Newark who accused sisks Bergrin. “Never “mind just wldn{; ahout tank der, was held resp siol fense lawyer’s work in Abu Ghraib: o
alleslers ofcovesing upthe: ;g s just another incident n wiicha Roughneen Was sppointed Parkers de- “wPom knew my inkerest n tllitagy jus-
poor bt brave young soidfer has been fense counsel; Parker wes acquitted oftwo  tlce,”says ‘Bergen, also & former Army1aw-

pifer, an Essex Gounty. prosecutor, > . charges related to the coldlersdeathubut.  yer, “sobe talked to me about it. I was.out- e

self-efacing Iraq corubat veteran blamed forthe ofbis SUPEriorsiR " gps convicted of one, and Enat ws enough Taged. T wanted to know whatT could do” | James.Parker's trial“wasi

tes most of his spare time to TyIng the Aroy. to send him to the brig in Mannhelr, Ger- So Bergrin took the case, fiying to Gt travesty,” hig attomey said}

: (See BRAUN, Page19] B

the families of Nafional Guard troops Parker, a decorated career soldier and many.

RA ] N ~ e ¥ commander had done.
B i “ . wHe was listening to the
¢ " gereams of American soldlers
CONTINUED FROM PAGE 13 ot under fire and getting ready to €0
. » Bergrib 3ays.
et have to pay him. The P‘;;k' X : > other: er-shut down'his
::&ﬁg“:gﬁs“m oge Gy B . |, tankor the nightand, despite
1t was like & xmracle " DelRes T : hﬁs or%:;r&dedded;a%m
“ e 3 3 LA g mount.the 'S gUns. '8
sia Parker said in a telephone infet- ) - s when it fred, iiling Becker, & rest®
view. She and the children livein T : p dent of Porestburg, 8D.
Amwm ;\:ugusms . “T hope he cando ¥ - o d R ~Noonewuenxerwg(‘:l:ack.~
someLnins. : : . was a.true war-
Whet Bergrin has doneisflea. ¥ 9 v o4 . B rioc” Bergrinsays, “For that, be
clemency petition with Parker's 3 P i Wes.  court-martialed and pun-
commending officer. In such cases, . 3 ishied.”
o hearing for a conventional appeal . g e o ! " Bergrin contends others who. .
is not automatically granted. Ber- ; : : were culpable conspired to.shift all .
grin says he will try a formel sppesl : theblame on Parker. “They.ere-
{the clemency request s : ) . ted an avalanche ofiles that co:
The petition paints 8 starkv_di!- surmed him,” Bergrinsays.

Pergrin’s petitiopalso.conteins
T e mbwninte inclnding
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screams of American soldiers

CONTINUED FROM PAGE 15

s under fire and gatting ready to g0
many to assure Parker's wife she - back into the fight,” Bergrin says.
didn’t have to pay him. The Park- But his crew members saw the |
ers have six children, ranging in age other commander shut downhis |
from four months to 14. tank for the night and, despite i

«Jt was like a miracle,” DelRes- Parker's orders, decided %o dis-
sia Parker sald in a telephone inter- mount the tankls guns. That's
when it fired, g Becker, & resi-

dent of Forestbuug, S.D.
“No one was eager 0 g0 back,

yiew. She and the children live in
Army housing, “I hope he can do

something.”

What Bergrin has done is file a bpt James Par er was a tue war-

clemency petition with Parker's rior,” Bergrin sys. “For that, he
commanding officer, In such cases, was ct')‘uﬂrm aled and pun-

» hearing for a conventional appeel ished. ,

is not automatically granted. Ber- Bergrin contends others who
grin says he will try & formal appeal = were culpable conspired to shift all
{f the clemency request isdenied. - . g v ) > parker, “They cre-

The petition paints a starkly dif- N = o it 2 che of lies that con-
ferent picture of what happened N Lo et K 3 (R o lex“gm Say. .
that day near Mosul in northern ‘ ks g ** Bergrin's petition also contains
Iraq Parker's tank and another - : iy s SRR a niimber of legal paints, including
were engaged in a firefight within- : ¢ = s | ! ‘the glleged bias of the judge, the
surgents. The other tank — com- - ek S BB vithholding of evidence and 2
W rushed trfel.

by a senior NCO — br

d §d S o] the baié & ; e ; #¥ “The trial Lnas a travesty,” says
tg wwa 44 g N Bem }
[V p ! : ‘Parker's sentence wes light —
. He also was de-
ate and, says Bergrin,

e |1 will not be owed to re-enlist de-
spite his wi to be a career soldier.

E life was destroyed,” says
e, who says she doesn’t have
: i$it her husband s

% only six mon
- moted to pri
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A Tough Defense Lawyer Finds He’s in Need of One

By ANEM HARTOCOLLIS

Back in the 1980s, Paul W. Bergrin was a hard-hitting prosecutor in Essex County, N.J., who then bec{ame
an assistant United States attorney in Newark. ‘

Later, as a defense lawyer, he was known for taking on unpopular causes, including defending a sergéant
convicted of abusing prisoners in Abu Ghraib and an American soldier accused in the murders of three
Iragi men.

But yesterday, he found himself on the opposite side of the law, as prosecutors charged him with money

laundering and with running a call-girl service in Manhattan after its owner, who was his client, had heen
arrested.

Mr. Bergrin was accused of running $800,000 in credit card receipts through two shell companies over six
months in 2004 and 2005 to disguise the fact that the money was the proceeds of a TriBeCa-based call-girl
service called NY Confidential, prosecutors in Manhattan said.

They said that when the owner of the escort service, Jason Itzler, was arrested in January 2005, Mr.
Bergrin, who was Mr. Itzler’s lawyer, and two associates took over the business, keeping it going for two
months before business flagged and the company was dissolved.

~

Eugene Hurley, an assistafit district attorney, said at a news conference yesterday in Manhattan that gne
indication that Mr. Bergrin controlled the escort service was “the frequency with which he and friends he
brought to the agency were given free sex.”

Prosecutors also charged that Mr. Bergrin was receiving as much as $5,000 a week in cash payments:from
the proceeds of the escort service.

John Edwards Tiffany, Mr. Bergrin’s lawyer and friend of 15 years, said yesterday that he was shocked at
the charges, and could not help wondering whether Mr. Bergrin had invited some kind of retaliation by
stepping on too many toes as an aggressive defense lawyer. ;

“Sometimes you're very good at what you do, you can rankle a few individuals,” Mr. Tiffany said. “Thbre are
prosecutors out there that may have very distinct opinions about Mr. Bergrin. They should worry less about
getting their names in the paper, and focus on their job, which is to prosecute crimes, not to attempt to
tarnish or belittle the reputation of an attorney.”

Mr. Tiffany said that Mr. Bergrin, 51, is a retired Army Reserve officer and the married father of two
children, and has represented military personnel in more than 100 courts-martial. He was the lawyer for

1of2 5/27/2009 9:45 AM
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Sgt. Javal Davis, who was sentenced to six months in a military prison in 2005, after he admitted abusing
detainees at Abu Ghraib.

He is currently the lawyer for Pfc. Corey R. Clagett, one of a group of soldiers accused of killing three traqi
men last May. ‘

In 2004, the United States attorney’s office in Newark tried to have Mr. Bergrin removed from a drug case,
saying that he had passed along the name of a government informant, who was later killed, to a drug ghng,
The Associated Press reported at the time. Mr, Bergrin, who lives in Morganville, N.J., said he passed jon the
name as part of his duty to evaluate evidence.

NY Confidential became notorious in July 2005 when Natalie McLennan, who said she was one of its
call-girls, posed for the cover of New York Magazine.

Prosecutors said Mr. Bergrin, his law clerk, James Cortopassi, Mr. Itzler and others laundered prostitution
receipts through two shell companies, Gotham Steak and TriBeCa Models. They said Mr. Bergrin also had
falsely claimed that Mr. Itzler was a paralegal on the Abu Ghraib case.

Mr. Bergrin and Mr. Itzler went to the same law school in Florida, prosecutors said, although Mr. Itzler was
not a practicing lawyer. Mr. Itzler has pleaded guilty to money laundering and attempted promotion of
prostitution, and is expected to be sentenced to up to three years in prison, prosecutors said.

New York prosecutors are trying to extradite Mr. Bergrin from New Jersey, where he was arrested
yesterday and later released on $500,000 bail, his lawyer said.

Copyright 2007 The New York Times Company

Privacy Policy | Search | Corrections | RSS | Firstlook | Help | ContactUs | Workfor Us | Site Map

20f2 5/27/2009 9:45 AM

- P26FCED



Case 2:16-cv-03040-JLL Document 1-13 Filed 05/25/16 Page 196 of 520 PagelD: 2732



Case 2:16-cv-03040-JLL Document 1-13 Filed 05/25/16

Page 197 of 520 PagelD: 2733

Pair linked to hookers

Lawyer, Marlboro neighbor indicted

Lawyer Paul W. Bergrin

{above left) and James
Cortopassi (above right),

" both of Mariboro, dre

accused of running an

. escort service that fea.

tured Natalle McLennan
(shown on magazine

L cover). (PHoTos)

By JAMES A. QUIRK
STAFF WRITER

MARLBORO — For 10
years, James Cortopassi
had a mentor other aspir-
ing lawyers could only
dream of,

Just next door to the

' Cortopassi family, in a se-

cluded cul-de-sac tucked
within the affluent Hamp-
tons development, lives
Paul W. Bergrin, a former

assistant U.S. attorney_

and Essex County assist-

ant prosecutor who rose to
become one of New Jer-
sey's more prominent
criminal defense lawyers.

Bergrin took his young
neighbor under his wing,
allowing Cortopassi from
the age of 17 to work as a
law clerk in his presti-
gious Manhattan office.

But according to Man-
hattan District Attorney
Robert M. Morgenthau,
Bergrin, 51, was much
more than just a friendly

neighbor [showing his
young pupil the ropes of

“the legal world. He was

also the majordomo of an
upscale | Manhattan
brothel, and Cortopassi,
now 27, acted as his eager
right-hand man.

On Jan: 10, Bergrin was -

indicted on charges that
ke was at the helm of the
glitzy escort agency;
whose star hooker earned

See Lawyer, Page AS
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Lawyer, neighbor charged in probe of N.Y. brothel

FROM PAGE A1

$2,000 an hour and was featured
on the cover of New York maga-
zine in July 2005 with an “N.Y.'s
#1 escort reveals all” exclusive.
Cortopassi was charged with
actively running the brothel,
known as NY Confidential,
while pretending to be a parale-
gal working with Bergrin's

high-profile Abu Ghraib scan--

dal case, and posing as an attor-
. ney to help get another man-
ager of the brothel out on
parole.

Admired Bergrin
James Cortopassi now could
face a future much different
than what his parents dreamed
for him. Last week, Stephen
Cortopassi put up his home to

post the $150,000 necessary for

his son to be free on bail. James
Cortopassi flew to New York
City from Michigan State Unl-
versity College of Law, where
he is a second-year student, to
swrender to authorities on the
charges against him.

- “He redlly idolized Paul Ber-.

grin,” said James DiPietro, Cor-
topassi's attorney. “Mr. Bergrin
has a very good reputation as
being a toplight criminal de-
fense attorney. This young lad
-looked up to him as Superman,
and believed that whatever he
was told to-do, if Mr. Bergrin
told him to do it, it was OK.”
“srtopassi has since entered
v of not guilty and will take
..... semester off, his lawyer
said. Bergrin has also pleaded
not guilty and fs free on $1 mil-
lion bail.

DiPletro dismissed the
charges against his cllent as an
unfortunate matter of working
with the wrong person, in the
wrong place, at the wrong time.

“] spoke to his law school and
told them to be very supportive
of Jim Cortopassi and stay with
-him,” DiPletro said. “We all
read about other cases with
other students in other univer-
sitles, and often the truth is not
what is accused at the start. I'm
very hopeful that will be the
case with my client — that this
will.be the last chapter of his in-

volvement in this case.”

The charges against Bergrin

and Cortopassi read like the
script of a sleazy, made-for-late-
night TV movie, and are all the
more bizarre because of the
stature of its central figure.

Stellar legal career

Born in Brooklyn in 1855,
Bergrin worked for the Bro-
ward County State Attorney’s
Office in Fort Lauderdale, Fla.,
and the U.S, Army as a special
assistant to the U.S. attorney in
U.S. Magistrates Court in Vir-
ginia. In 1983, he became an
Essex County assistant prose-
cutor and was assigned to the
criminal trial division and hom-
icide squad -— a position he held
for four years. In 1987, Bergrin

Jolned the Office of the U.S. At- * §

torney for New Jersey. Once
again, he was assigned to the
criminal division, and for three
years haridled numerous mat.
ters pertaining to the racketeer-
ing statute.

Bergrin left public service in
1830, when he became a partner
in the Pope, Bergrin & Verdesco
law firm. For the next 16 years,
according to the biography on
his company Web site, Bergrin
handled 25 murder cases, three
death penalty cases, and repre-
sented the Newark PBA, several
other municipal police depart-
ments and high-profile rappers
such as Queen Latifah and
Naughty By Nature.

Through all of this, from 1880
to 2003, Bergrin served 11 tours
of duty with the U.S, Army, on
active duty and in the reserves,
reaching the rank of major. Ber-
grin’s military career brought
him his biggest cases: repre-
senting a New Jersey Army re-
servist implicated in the Abu
Ghraib abuse case and an
American soldier accused of
killing three Iraqis.

The indictments

Now, Bergrin and Cortopassi
face charges in two indictments.
The first charges both men with
engaging in money laundering,
promoting prostitution, éonspir-
acy and misconduct by an attor-
ney between July 27, 2004, and
Jan. 11, 2005. The second Indict-
ment contalns similar charges
for acilons taken between Jan.
12, 2005, and March 2, 2005.

Also indicted was Hiram

James Cortopassi fived with his family In the house at left, while lawyer Paul W. Bergrin's

S

houss {right) was on the same cul-de.sac in Marlboro. (TaFF PHOTOS: MICHAEL 1. TREOL

Ortiz, a former New Jersey
state trooper and owner of a
tavern in Bloomfleld.

Bergrin and Cortopassi are
accused of running NY Confi-
dential, which was managed by
Jason ltzler, 39, a man who left
law school to run the brothel,
flaunted his seff-proclaimed sta-
tus as “the king of New York
pimps” and bragged to the New
York Post that he was untouch-
able, Itzler's girlfrlend was Nat-
alie McLennan, the
$2,000-an-hour hooker whose
services Itzler described as
“Rocket Fuel for Winners.”

Itzler's fortunes changed
when he was arrested Jan. 10,
2005. He later pleaded guilty to
money laundering and the at-
tempted promoting of prostitu-
tion, and was sentenced to 1%
to 3 years in prison. -

Itzler first retained Bergrin
as his attorney for another mat-
ter in early 2005. It's not clear
what relationshlp ltzler and
Beérgrin had prior to this; Itzl-
er's attorney, Barry Agulnick,
said his client most likely chose
Bergrin to represent him based
on reputation alone.

A paralegal job

According to the indictment,
Bergrin, Cortopassi, Itzler and
others laundered more than
$800,000 in credit card proceeds
from prostitution “dates” ar-
ranged by NY Confidential. The
money flowed through several
shell companies — Gotham
Steak LLC and Tribeca Models
LLC — before landing in the
managers’ pockets. Checks from
Tribeca Models were written to
pay escorts and employees —
the rest went to Itzler, Bergrin
and Cortopassi.

“The investigation also re-
vealed that Bergrin received
large cash payments from the
escort business,” the indictment
states.

While Itzler was on parole for
another matter, Bergrin
claimed that Itzler worked as a
paralegal on one of his Abu
Ghraib military prosecutions,
in which Bergrin defended New
Jersey Army Reservist Sgt.
Javal Davis. Bergrin did this,
the indictment states, to get
Itzler a more relaxed curfew on
his parofe. This would allow

Itzler to continue to manage NY
Confidential at night.

Ttzler told his parole officers
that he was working as a parale-
gal, and Bergrin corroborated it
with fake paychecks and letters.
And, when Itzler was arrested
for a curfew violation, Corto-
passi went to the parole office
posing as an attorney and
helped back up Itzler's false
claims, the indictment states.

This fraud continued in Janu-
ary 2005, when Bergrin falsely
claimed in ltzler's bail applica-
tion that his client had been
working with him for 12 to 14

§ hours a day! for months, the in-

dictment stales.
Itzler's Jan. 10, 2005, arrest

f did nothing| to shut NY Confi-

dentfal down; prosecutors claim
Bergrin simply took the helm of
the brothel, conspiring with
Cortopassi and Ortiz to keep the
entire operation afloat.

indictment states. To *

a posh apartment at 247 East 32~
St., which I had leased pre- -
. viously to a8 a location for -
his hookers, the indictment "
states. . .

Prosecutors say it was Ortiz -
and a former escort who han- ..

E dled the telephone bookings for

the “dates.”) Most of these liaj-
sons were paid for in cash, even
though the
NY Confidential hooker was -
$1,000 an hour. Some were paid
for with a |credit card, which
Ortiz would run through using
his merchant processing ac
count for his tavern, Scores
Sports Cafe, as though the pay-
ments were for routine charges
incwrred there, the indictment
states. -

‘Bergrin and Cortopassi’s next.
scheduled gppearance in New
York State |Supreme Court in
Manhattan ]s Feb. 8. Both men ,
face a combined maximum of 38

James A. Quirk: (732) 643-42150r
Jquirk@app.com N
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N.J. lawyer pleads guilty to helping run N.Y. prostitution rin

oe Ryan/The Star-Ledger By Joe Ryan/The Star-Ledger
on May 04, 2009 at 7:29 PM, updated May 04, 2009 at 7:41 PM

A former federal prosecutor who became one of New Jersey's brashest and best-known criminal defense lawyers

pleaded guilty today to helping run an exclusive Manhattan call-girl ring. |

Paul Bergrin, 53, of Marlboro Township, admitted in New York State Supreme Court to conspiracy to|promote

prostitution through NY Confidential, a now-defunct $1,000-per-hour escort service founded by Jason Itzler, who

once proclaimed himself "King of all Pimps."

/Sarah Rice/For The Star-LedgerA
2007 photo of Paul Bergrin, a former federal prosecutor who today pleaded guilty to helping run an exclusive

Manhattan call-girl ring.

Bergrin, a former Army major with a thin mustache, wore a dark grey pinstriped suit and red tie taday as he stood
before Judge Thomas Farber in lower Manhattan. Afterward, he expressed relief at pleading guilty to a
misdemeanor.

"I'm just glad all the felonies have been dismissed," said Bergrin, whose former clients include rapistars, gangsters

and a former soldier accused of abusing detainees at Iraq's Abu Ghraib prison.

A former New Jersey state trooper also pleaded guilty in the case today. Hiram Ortiz, 43, admitted to attempted
money laundering.

Based in a TriBeCa loft, NY Confidential was among Manhattan's highest-profile prostitution servic%s. Itzler

advertised on titanium business cards and was a mainstay of the city's tabloid pages.

http://olog.nj.comNedgerupdates_im pact/print.html?entry=/2009/05/nj_lawyer_pleads _guilty_to_hel.html ?F(M 3 Z) 13
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His former star prostitute - dubbed the "incomparable Natalia" -- once appeared on the cover of New York

Magazine as Gotham's top escort.

zler also claims to have launched the call-girl career of Ashley Youmans. The Jersey native is better known as
Ashley Alexandra Dupre, the escort allegedly at the epicenter of the scandal that derailed ex-New Yark Gov. Eliot

Spitzer.

Bergrin grew up in Brooklyn, the son of a New York City police officer. After a stint in the Army, he worked

homicide cases for the Essex County Prosecutor's Office before becoming an assistant U.S. attorney in Newark.

As a defense lawyer, Bergrin had a reputation as a hard-charging and outspoken litigator who represented the "
famous and infamous. His clients included Queen Latifah, Newark drug dealers, rap mogul Lil' Kim, and Heather
"Hedy" DiCarlo - the former Mrs. New Jersey accused of bouncing more than $70,000 in checks.

Bergrin and Itzler met in 2001, when the alleged ex-pimp called the lawyer after being arrested at Newark Liberty
International Airport for trying to smuggle the drug Ecstasy into the country. He served seven moniths in jail and

was released in 2003, according to state records.
Within months of being freed, Itzler launched NY Confidential out of a building at 54th and Sixth A\%enue.

But Itzler, who was on parole, needed a legitimate job. Authorities say Bergrin provided the cover by fraudulently

sting him as a paralegal in his office.

NY Confidential later moved to TriBeCa and imploded in 2005, when authorities raided its headquarters. They

arrested Itzler days later at the Gansevoort Hotel in Chelsea.

Itzer pleaded guilty to money laundering and promoting prostitution in 2006. He was sentenced ta 18 months in

prison.

Authorities say that's when Bergrin took over the business. The lawyer was arrested in 2007, charnged in

indictments with money laundering, conspiracy, promoting prostitution and misconduct by an attorney.

But in the end, prosecutors agreed to much lesser charges. Bergrin faces up to three years probation and must
forfeit $50,000 when sentenced Sept. 15. He did not plead guilty to a felony and, consequently, will not

automatically lose his right to practice law, said his attorney, Gerald Shargel.

Ortiz faces up to one year conditional discharge, which is similar to probation, said his lawyer, John Tiffany. The
former state trooper is already on five years probation in New Jersey after pleading guilty to receiving stolen Rolex

~atches in a unrelated crime linked to a jewelry-theft ring.

As he walked out of the courthouse yesterday, Bergrin's lawyer said attorneys must walk a fine IirJe when

representing clients who break the law. Ultimately, he said, Bergrin's transgression was trivial.

hitp://blog.nj.com/ledgerupdates_im pactprint.htmi?entry=/2009/05/nj_lawyer_pleads_guilty_to_hel.html ,‘FZ (P 8 @/7( 23
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Bergrin, a Lawyer and Ex-Prosecutor in Newark, Is Charged With Murder...  http://www.nytimes.com/2009/05/21/nyregiorny/21witness.html?pagewant...
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Lawyer’s Ways Spelled Murder, U.S. Is Charging

By DAVID KOCIENIEWSKI

NEWARK — He spent a decade as a top prosecutor, trying murder cases in New Jersey, drug cases in
federal court and a wide range of offenses in the military justice system.

He went on to become one of the state’s most prominent defense lawyers, representing clients as W:aried as
Abu Ghraib defendants, the rap stars Lil’ Kim and Queen Latifah and members of Newark’s notoribus street

gangs.

But federal authorities charged Wednesday that the success their former colleague, Paul Bergrin, had in
defending drug dealers and gang leaders was based on a brutal calculus that he had boiled down to a phrase
he repeated like a slogan: No witnesses, no case.

In an indictment unsealed on Wednesday in United States District Court in Newark, prosecutors accused
Mr. Bergrin, 53, of orchestrating the murder of a confidential witness by leaking his name to drugfdealers
who shot him in broad daylight on a Newark street corner; of traveling to Chicago to hire a murderer to kill
a witness in another case; of coaching some eyewitnesses to lie; and of paying others to change their stories
or leave town on the day they were to testify.

The charges, which left Mr. Bergrin in federal custody and facing a possible death penalty, were a;stunning
development for a flamboyant man who owned a Mercedes and a Bentley, hobnobbed with movie stars and
boasted of beach homes in New Jersey and the Caribbean.

To prosecutors, the charges are the latest example of the deadly challenge they face protecting witnesses at
a time when the criminal justice system has few resources to shield them and the prevailing street code in
many cities urges civilians to “stop snitching.”

Ralph Marra, the acting United States attorney for New Jersey, said he and other law enforcement officials
felt a profound sense of betrayal to see Mr. Bergrin — a lawyer who had once taken an oath to uphold the
sanctity of the court system — act like a “one-man crime spree” by conspiring to kill, encouraging perjury,
arranging drug deals and laundering narcotics money for leaders of street gangs like the Bloods and the

“Mr. Bergrin operated as an outlaw, as sort of a mob leader,” Mr. Marra said during a news conference on
Wednesday in Newark. 1

Mr. Bergrin stood impassively during his appearance at a court hearing later Wednesday. His lawyer,
Gerald L. Shargel, said that Mr. Bergrin would plead not guilty to all 14 counts in the indictment. Four other
people who either worked for Mr. Bergrin or with him were also indicted. '
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Mr. Bergrin was raised in Brooklyn, the son of a New York City police officer. After law school, he served
seven years on active duty in the Army — some of that time in the jungles of Central America, some as a
lawyer in the judge adjutant general’s office. Jr

During his subsequent rise to power and prominence, he liked to remind those around him that he’still

considered himself “a street kid,” according to his statements in news interviews.

As a state prosecutor in Essex County, one of New Jersey’s most crime-ridden, he never lost any of his
nearly two dozen murder cases. He moved on to the United States attorney’s office, but his service as a
federal prosecutor ended in controversy in 1989, when he appeared as a defense witness for two céunty
investigators accused of corruption.

His early years as a defense lawyer were rocky: he was accused of witness tampering by the authorities, but
those charges were dropped. With his tireless work ethic and hard-charging style, Mr. Bergrin gradually
built a reputation on the street as one of New Jersey’s most effective advocates.

In late 2003, however, a wiretapped conversation between Mr. Bergrin and one of his clients led
prosecutors to view him as not just a legal adversary but a potential defendant.

According to court records, the conversation captured him telling his client’s cousin, one of Newark’s most
powerful drug lords, the identity of a confidential witness: Deshawn McCray, known as Kemo. A few days
later, the authorities say, Mr. Bergrin met with his client’s cousin again and told him “No Kemo, ntb case.”

Mr. McCray was shot to death three months later in a brutal ambush. Mr. Bergrin’s client, William
Baskerville, was nonetheless convicted of drug trafficking and conspiring to murder a federal witness.

Although the authorities had testimony accusing Mr. Bergrin of providing both the inducement and identity
that led to Mr. McCray’s killing, the case could not be prosecuted after a judge ruled — and the prosecutors
acknowledged — that they mishandled the wiretap tapes, rendering them inadmissible as evidence.

But as they began examining Mr. Bergrin’s legal work, they now say, they noticed what appeared to be a
pattern; in at least four other cases, his clients had been cleared after witnesses were either killed or
changed their stories.

The indictment that was opened on Wednesday charged that several witnesses told investigators that
during the 1990s, Mr. Bergrin either coached them to lie or paid them to do so.

One of those cases is that of Norberto Velez, a Newark man accused of murdering his wife by stabbing her
27 times in front of their 8-year-old daughter. The child changed her story between the time of her
mother’s killing and the day she testified at her father’s murder trial, and later acknowledged in court that
Mr. Bergrin had coached her to lie on the stand, according to the indictment.

The most substantial portion of the new evidence in the indictment involved the prosecutor’s contention
that Mr. Bergrin hired a hit man in 2008 to murder a witness against Vincente Esteves, a man charged by
Monmouth County officials with running a narcotics ring.

|
The indictment says that investigators secretly taped Mr. Bergrin and an associate during numerpus
|
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conversations in which they tried to hire a killer to murder a witness known as Junior the Panamanian
before he could testify. In one of the conversations, investigators say, Mr. Bergrin ordered the gunman to
rob his target’s apartment so that the killing would appear to be part of a burglary.

J
“Make it look like a robbery; this can’t look like a hit,” court papers quote Mr. Bergrin as saying. !
Law enforcement officials said that unlike many of the cases Mr. Bergrin is accused of trying to tamper
with, which hinged on the testimony of a single witness, the charges against Mr. Bergrin and his four
co-defendants were pieced together using a wide assortment of documents, recorded conversatlorﬂs and

testimony from numerous witnesses. i

“He liked to say ‘No witnesses, no case,’ but we have witnesses, we have evidence and we have a gaod case,”
said Weysan Dun, special agent in charge of the New Jersey office of the F.B.L.

This article has been revised to reflect the following correction:

Correction: May 25, 2009

An article on Thursday about the indictment of Paul Bergrin, a New Jersey lawyer, on charges of conspiracy
in the fatal shooting of a confidential witness who was preparing to testify against William Baskerville, a
client of Mr. Bergrin’s, misstated the outcome of the case. Despite the death of the witness, Mr. Baskerville
was convicted of drug trafficking and conspiring to murder a federal witness; prosecutors were nat in fact
forced to drop the charges against Mr. Baskerville.

Copyright 2009 The New York Times Company
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1 little switch is on. That little light -- by the way, I think
2 if the light's on --
3 MR. GAY: I should be working, Judge. I just don't
4 want to have any malfunctions here.
5 (Audio test conducted.)
6 THE COURT: You all hear anything?.
7 Okay. they're working.
8 MR. GAY: Thanks.
9 Your Honor, the Government calls Thomas Fennely.
10 If you could turn the dot in front of the green off.
11 Because there's going to be a little bit of testimony before we
12 need the headphones, so I don't want to wear out the batteries.
13 THE DEPUTY CLERK: Over here, sir.
14 THE COURT: Please pay attention to the oath,
15 everyone.
16
17 THOMAS S. FENNELLY, called as a witness, having
18 been first duly sworn, is examined and testifies as
19 follows:
20
21 ) THE DEPUTY CLERK: Please state and spell your name
22 for the record.
23 THE WITNESS: Thomas S. Fennelly. T-h-o-m-a-s;
24 F-e-n-n-e-1-1-y.
25 THE DEPUTY CLERK: Thank you. You may be seated, sir.
WALTER J. PERELLI, OFFICIAL CQURT REPORTER, NEWARK, NJ J-09953
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Fennelly - direct - Gay

MR. GAY: May I inquire, your Honor?
THE COURT: Yes, you can.
MR. GAY: Thank you.

DIRECT EXAMINATION

BY MR. GAY:

Q Mr. Fennelly, by whom are you employed?

A The Essex County Prosecutor's Office.

Q How long have you been a member of the Essex County

Prosecutor's office?

A

Q
A

A little bit less than 21 years.

What is your current position?

I'm Chief Assistant Prosecutor overseeing several of the

investigative units.

Q

Can you briefly describe what your prior positions have

been with the Essex County Prosecutor's office?

A

166

I started out as a regular Assistant Prosecutor, I was in a

screening unit; then assigned to Juvenile Unit; and then

General Trial Section; and then assigned to the narcotic --

Major Narcotics and Narcotics Task Force; and then my current

position, overseeing the Homicide Unit and the Narcotics Unit

and a couple of the other investigative units.

Q

A
Q
A

Were you a supervisor in the Narcotics Unit?
Yes, I was.
Can you briefly describe your educational background?

I have a law degree from Seton Hall University and a

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWARK, NJ
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bachelor's degree from St. Peter's College.

Q Are you admitted to practice law in any state?
A New Jersey.
Q Were you working as prosecutor on January 15th, 20092
A Yes, I was.
Q Were you the berson, the prosecutor assigned to proéecute
the case of Alberto Castro and others?
A Yes.
Q Who was Mr. Castro's lawyer at the time, if you recall?
A Mr. Bergrin.
Q Had you seen Mr. Bergrin prior to that? Did you know Mr.
Bergrin --
A Yes, I did.
Q -- prior to that time?
A Yes, I did.
Q 2And do you see Mr. Bergrin in court today?
A Yes, I do.
Q Can you indicate an article of clothing he's wearing?
MR. BERGRIN: I'll stipulate identification, your
Honor.
THE COURT: All right. The Defendant is idenuified.
Go ahead.
Now, did you attend a plea hearing on January 15th§of 20097
A Yes, I did.
o J

Was a, what's known as a plea bargain, worked out ﬁrior to

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWARKJ NJ J-09955
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that plea hearing?
A Yes, at some point, yeah.
Q Can you briefly describe how the plea bargain is worked
out? Again, briefly.
A Generally speaking, once a matter gets into court -- this
was.a post-indictment matter. After the initial court
appearance there's arraignment. Then there are several -- one
or more status conferences set, and there are usually
discussions between the prosecutor -- the prosecution and the
defense side. The matter is set for a status -- I believe a
status conference probably on that day, and we had come to an
agreement as to a plea.
Q Now, do you recall as you sit here today exactly what
charges Mr. Castro was willing to plead to on that date?
A There were numerous charges in the Indictment. I believe
there were several narcotics -- possession, what we call
possession of CDS -- actually possession of narcotics with
intent to distribute; there was conspiracy charge; two weapons
charges; and an aggravated assault charge.
Q Okay. Now, had Mr. Castro been charged with an attempted
murder --
A Yes, he had.
Q -- initially?

And you mentioned that during the plea bargain there

was an assault charge?

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWARK, NJ
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1 A Yes. He was -- that charge was amended to a charge of

2 aggravated assault by pointing.

3 Q Now, is that a more serious or less serious charge than the
4 attempted murder? |

5 A Less serious. 1It's a lower degree.

6 Q Now, when this plea was worked out, did anyone from the

7 Federal Government contact you or in any way influence your

8 plea bargain decisions for the plea that you offered Mr.

9 Castro?

10 A No.

11 Q Why did you give him a plea to a reduced charge?

12 A Well, there were numerous counts in that indictment, and it
13 had been worked out that he was to receive a 15-year -- what we
14 call 15 with five; a 15-year sentence in pleading to a first

15 degree drug count -- two first degree drug counts.

16 As the evidence was reviewed and looked upon, and the
17 officer, fortunately, wasn't injured in that particular case,
18 the charge of aggravated assault by pointing a firearm was

19 the -- may have been the more appropriate charge and it still
20 carried what we call the Graves Act offense.
21 Q Now, you mentioned that you did actually attend a plea
22 hearing on January 15th of 2009. 1Is that correct?

23 A Yes.
24 Q Do you recall who else was present for that plea hearing?
25 A The defendant at the time, Mr. Castro; Mr. Bergrin, defense
WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWAR?32§;é7 J-08957
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attorney; and Judge Bernstein; and several other court staff
members.
Q Just so it's clear, can you describe what happens at a plea
hearing, just generally speaking?
A All right. Generally speaking, the case will be called by
the court or the court clerk. The attorneys approach the
table. 1In that particular case I believe Mr. Castro was in
custody so he was brought out by the Sheriff's Officers.

The judge calls the case. They call it by the name,
State v. Albert or Alberto Castro. The attorneys enter their
appearance for the record, they say their names, and then the
judge normally says: What are we doing here today, or
something to the effect: 1Is this a plea?

The lawyers answer, yes, or you know, appropriately.
And then the terms of the plea agreement are put on the record.
Q Now, are these proceedings recorded; and, in fact, was this
proceeding recorded?
A Yes, it was.
Q And is it an audio recording?
A That particular day was an audio recording.
0 I'm going to show you Government Exhibit 70113b and 7013
and ask you first: With respect to 7013b, do you recognize
that?
A Yes. This is -- it's actually an envelope containing --

well, it's a CD, an audio disk inside an envelope, and I do

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWARK, NJ J-09958
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1 recognize it and my initials are on it.

2 Q Did you listen to that audio disk before coming here today?

3 A Yes, I did.

4 Q And what is contained on that audio disk?

5 A It is a recording -- it's the recording of the courﬁroom

6 proceedings that day pertaining to the Albert Castro matter.

7 Q If you could take a look at 0713 also in front of you, if

8 you recognize that.

9 A Yes. This is a printed transcript pertaining to the same
10 matter; the plea agreement, and it's the written transcfipt of
11 what's on the audio.

12 Q And when you listened to the audio did you compare it to
13 what's in the transcript?
14 A Yes, I did.
15 Q And first of all, is the recording itself a fair and
16 accurate recording of what occurred during that plea hearing?
17 A Yes, it is.
18 MR. GAY: Judge, I'd ask that 7013b be entered into
19 evidence at this time.
20 THE COURT: All right.
21 MR. BERGRIN: There is absolutely no objection, your
22 Honor.
23 THE COURT: No objection? 1It's in evidence.
24 (Government Exhibit 7013b is received in evidence.)
25 BY MR. GAY:

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWARKFE2N7J2 9 J-09959
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A}

Q Also 7013, did you look at that as well as you were
listening to the tape?
A Yes, I did.
Q And is that a fair and accurate transcription of what
occurred?
A Yes, it is.
Q Okay. And does that include -- by the way, people were
speaking on this tape. 1Is that correct?
A Correct.
Q And were you able to recognize the voices?
A Right, I recognized -- yes, I was. I recognized my voice,
I recognized Mr. Bergrin's voice, Judge Bernstein, the Judge's
voice, Judge Bernstein, as well as Mr. Castro.
Q And in the transcript, does it fairly and accurately
attribute the person speaking as it appears on the tape
recording?
A Yes, it does.

MR. GAY: Judge, this is actually a certified

transcript so I think this could come into evidence.

THE COURT: There's no objection to the transcript, is

there?
MR. BERGRIN: There is none at all.
THE COURT: So it's in evidence.
(Government Exhibit 7013 is received in evidence.)

Q Now, Mr. Fennelly, before we listen to this tape, is there

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWARK, NJ
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1 a portion of the plea hearing known as the "factual basis"?

2 A Yes.

3 Q Can you briefly describe what the factual basis portion of
4 the plea hearing is?

5 A That is where the defendant, in this case Mr. Castro, or in
6 any matter, when a defendant is enteriﬁg a plea where he or she
7 has to give a factual basis establishing that they are, in

8 fact, guilty of the -- that they can make out an adequate --

9 tell what happened and establish the fact that they're guilty
10 of the charges they're pleading guilty to.

11 Q And is the judge present for this factual basis

12 guestioning?

13 A Yes, he or she presides over it.

14 Q Do you recall who did the questioning for factual basis in
15 this plea? 1

16 A The initial -- as to the factual basis, the initial

17 questioning was done by Mr. Bergrin.
18 Q 2nd did you at some point also ask some questions?

19 A Yes, I did.
20 MR. GAY: Okay. I guess -- Judge, first I'm going to
21 hand out the transcript.
22 THE COURT: All right.
23 (Documents are distributed to the Jury.)
24 MR. GAY: Everybody have one?
25 BY MR. GAY:

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWARK
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Q Now, Mr. Fennelly, do you have a copy of the transcript?
A Yes, I do.

Q Okay. If you could take -- if you could take a look at
7013, if you could turn to page 12, lines 19 through 21.

A Yes.

Q Is that where the facfual basis portion of the plea takes
place?

A Yes.

MR. GAY: Okay. I'm going to ask if everybody can
turn to page 12 beginning on lines 19, 19 through 21, and give
you a moment to put on your headsets because we're going to
play this tape now.

And if I can, make sure everybody turns on the green
button, so the green button is on. Okay.

(Audiotape is played; audiotape is stopped.)

BY MR. GAY:

Q Now, Mr. Fennelly, I want to ask you a couple of questions
about what was going on during the transcript here during the
recording.

If you could turn to page 12, lines 19 through 21.

When the Court said: ®"With the assistance of your
attorney, I'm going to ask that you give a factual basis." 1Is
that what happened, do you recall happening?

A Yes. Yes, I do.

Q And then you described what the factual basis is after

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWARK, NJ
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1 that. 1Is that correct?

2 A Correct.

3 Q And who was doing questioning initially during the factual
4 basis?

5 A Mr. Bergrin.

6 Q Okay. I;m now going to refer you to page 14, beginning on
7 line 25 at the bottom, and then going to the next page, page

8 15, lines 1 through 9.

9 Can you describe, what did that -- what were those

10 questions related to, if you know?

11 A I'm sorry. Starting at what line, please?

12 Q Starting at line 25 on page 14 where the question is:

13 "In reference to the May 2nd, 2008, were you in

14 possession of the 9 millimeter handgun? :

15 "ANSWER: Yes, I was.

16 "QUESTION: Did you have a permit to have possession
17 of that weapon?

18 "ANSWER: No.

19 "QUESTION: At the time that you had possession of
20 that weapon, did you point it at or in the direction of a
21 police officer that was entering the premises?
22 "ANSWER: Yes."
23 A Right.
24 Q Do you know what those related to?
25 A Oh, yes, I do.

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWARK, NJ J-09963
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1 Q And what counts did those relate to?

2 A The numbers I believe now were 26, 27, 28, but the counts

3 had to do -- were the amended charge of the aggravated assault
4 by pointing, the unlawful possession of a weapon, and

5 possession of a weapon for unlawful purpose.

6 'Q So those questions established the basis for those charges?
7 A Yes.

8 Q Now, I'm going to turn your attention now to page 19, and

9 again, we're going to go through, beginning on lines 13 where I
10 believe you're doing the questioning at thie time. Is that

11 correct? Again, we'll start at I guess line 10, page 19, line
12 10. And that's when you're doing some questioning.

13 Is that correct?

14 A Yes, that is correct.

15 Q And you ask the question:

16 "Front of the house on that. So, if you, in fact, you
17 that -- if the police were coming, you would be aware of that
18 fact. Correct?”

19 And the answer is: "I'm not going to stand here and
20 admit that the surveillance system was for police because it

21 was for the protection of my family and it was through ADT and
22 it was a monthly payment. So you're not going to get me to
23 stand here and admit to that. It had nothing to do with
24 selling narcotics."
25 And then you questioned: "Did you know that was a

WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWARK, NJ J-09964
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1 police officer who entered your house on that day, the 1Bth?".
2 The answer: "Did I know it was the police? Yeah,

3 when he broke down the door."

4 YQUESTION: And then you pointed the gun at him after
5 that point?

6 "ANSWER: Yes.

7 "Why don't you get the -- why don't you subpoena the

8 surveillance system and then you can see what happened.

9 "Come on, I'm not acting like an ass hole but you want
10 me to stand here and say something that's not true."

11 And you said, "Can I have a moment with counsel, your
12 Honor?"

13 And the court said, "Sure. Off the record."

14 Do you remember that?

15 A Yes.

16 Q And do you remember, you were asking questions about him

17 pointing the gun during that time frame?

18 A Yes, initially, and also questions about the video,

19 establishing -- so if we were going to establish the fortified
20 premises charge --
21 Q Was it your opinion that he was having difficulty

22 admitting --
23 MR. BERGRIN: Objection, your Honor. I request he be
24 able to finish his answer.
25 MR. GAY: I'm sorry. I apologize. I apologize for
WALTER J. PERELLI, OFFICIAL COURT REPORTER, NEWARKFJZI\;I35 J-09865
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1 that, Judge.
2 THE COURT: Go ahead. Did you finish the answer, Mr.
3 Fennelly?
4 THE WITNESS: Sure.
5 A (Continuing) I was initially -- I believe he was -- I was
6 going at the cameras to establish the fortified premise charge,
7 and then work right into the fact that he still knew it was an
8 officer coming in and he still pointed the gun at him. So
9 further establishing the pointing charge and the weapons
10 possession.
11 Q And is it your opinion from being present there that he was
12 having difficulty admitting that he pointed a weapon at the
13 police at this time?
14 A Not -- no, I don't believe, because he mentioned it, he had
15 alluded -- he had answered "yes" to that when his attorney had
16 questioned, and then he was still admitting it now. He said,
17 "I had it."
18 I think he may have been, in my opinion -- questioning
19 the circumstances as to how the officer -- you know, get the
20 video, look and see how it really happened. But I don't think
21 he was denying that he had the gun that day or that he pointed
22 it in the direction of the officer.
23 Q Okay. Pointed it in the direction of the officer?
24 A Correct.
25 Q Not at the officer?
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1 A Correct. I mean, the statute that he pled to, the }
2 aggravated assault by pointing, I believe -- I don't haJe it in
3 front of me -- but I believe indicates that the pointing --
4 Q Is there anything to refresh your memory about the statute?
5 MR. BERGRIN: Please let him finish the answer.
6 THE COURT: Yes. Let him finish, Mr. Gay.
7 A I believe, without having the statute in, front of me, it
8 indicates that you have -- you can be held responsible or
9 guilty of that statute if you point a gun at or in the
10 direction of a person.
11 Q Okay. Okay, fine.
12 Now, after this colloquy you say: "Can I have a
13 moment with counsel, your Honor?" j
14 And do you remember what happened after that? | This is
15 again now if you turn to page 20, lines 6 and 7.
16 A I don't remember specifically what words were said or
17 exactly what happened. I believe Mr. Bergrin and I spoke, and
18 as a result of that I agreed to drop -- or take Count 25, the
19 fortified premise count out of the requirement that hejplea to
20 that. i
21 Q Now I'm going to turn your attention to -- I'm sor#y --
22 it's now page 23, and this is just on the transcript, iines 18
23 through 22. j
24 Where the Court says: "Counsel, are you sati%fied the
25 defendant's plea of guilty is voluntary and that he se# forth a
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1 factual basis for the plea?"

2 Mr. Bergrin says, "Yes, your Honor."

3 And the Court says: "Mr. Fennelly?"

4 And you say, "Yes, your Honor."

5 Did that happen at the plea, as far as you recall?

6 A Yes, it did. '

7 Q Now, was Mr. Castro later sentenced, as far as you know?

8 A Yes, he was.

9 Q Do you remember approximately when it was that he was

10 sentenced?

11 A The plea took place in January 2009, and he was sentenced I
12 believe some time in May 2009.

13 Q Okay.

14 MR. GAY: Just one second.

15 (There is a pause for Mr. Gay.)

16 Q Just one more thing.

17 Mr. Fennelly, when you said that you accepted the

18 factual basis, what did that mean, as far as you understood it?
19 A It meant that I believe that a sufficient -- he laid out a
20 sufficient ground -- where the defendant laid out a sufficient
21 groundwork that the plea would withstand scrutiny if the
22 defendant attempted to pull back his plea or appealed for
23 whatever reason.
24 Q Okay.
25 MR. GAY: I have no further questions at this time.
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THE COURT: All right. Cross-examination.
CROSS-EXAMINATION
BY MR. BERGRIN
Q Mr. Fennelly, we had spent a good amount of time
negotiating this plea. Correct?

A Yeah. I don't remember exactlf the -- how much time, but,

yes.

Q But we went over the charges together. Correct?

A Yes.

Q We went over the allegations against Mr. Castro?

A  Yeah.

Q And this was your best offer after negotiations and after

bargaining and after time spent reviewing it. Correct?
A  Correct.

Q It wasn't a fast or hasty decision; it was done ovek
several months. Correct? 5

A Yes. Probably either -- as when the indictment caﬂe down

to the point that we got to the plea day.

Q And Mr. Castro was charged in a 41-count indictment.

Correct?
A Yes. f
r
Q And you had a chance -- you were the supervisor of |the

particular unit that made the entry into the house that day of

Mr. Castro. Correct?

A I believe the Newark -- I was the supervisor of the County
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Prosecutor's Narcotic Task Force. The actual entry was made by
I believe the Newark Police Department.
Q And there were other agencies also involved in the entry
and the investigation of this case. Correct?
A It was primarily the Newark Police. Most of the officers
involved were the Newérk Police. There may have been
detectives from other -- detached from other agencies involved.
Q The allegation was -- and you had a chance to review the
reports in this case. Correct?
A Yes.
Q The allegation was that at the time of the entry there was
a surveillance system that could observe the police entering
the house. Correct?
A It was my understanding that there was a surveillance
system there, yes.
Q And at the time of the entry, the allegation was that Mr.
Castro took a 9 millimeter handgun, put it underneath the
bullet-proof vest of the entering police officer, I believe it
was Detective Smith, and pulled the trigger and the gun
misfired. Correct?
A I believe it was Officer Orby, but --
Q Officer Orby, you're correct. I'm sorry.

And there were several other officers who observed
that action. Correct?

A  There were several officers involved. Officer Orby, my
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recollection, was not part of the investigation, he was more on
the entry team, the raid.

Q Correct.

A The ERT entry team, emergency team.

He went in. They have a whole procedure, a form how
they go into a building, how they raid a building. I don't
know what other officers saw; who was where when he went
through the door.

Q But the allegation in the police report and the allegation
that the police officers were willing to swear to on the
complaint and testified at the -- testified at grand jury, even
at trial if it went that far, was that Castro pulled out a gun
or had a gun in his possession at the time the team entered,
and he put the gun underneath the bullet-proof vest, pulled the
trigger, and the gun misfired. Correct?
A Yes.

Q And you had no reason to doubt that officer's alleg%tion
pertaining to that. Correct?
A No.

Q Now, we bargained or we negotiated for the pointing.
Correct?
A Yes.
Q And before you gave a negotiated plea in this case jof 15
years with five years of parole ineligibility, you had an

opportunity to review the charges as well as consider Mr.
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Castro's prior criminal history. Correct?
A Yes.
Q Do you remember what his criminal history was?

A I know he had been arrested a number of times. I do not

know right now exactly the extent or, you know, what the number

of prior convictions were. But I know he was arrested numerous

times.

Q This was not the only case that was negotiated for
disposition at that particular time either. Correct?

A As to Mr. Castro?

Q Yes.

A Correct. He was -- after he was arrested on this charge,
the narcotics case that he pled to, he was released on bail at
some point, and there was -- I believe he was charged with a
robbery or related -- either conspiracy or relating to a
robbery that was being planned.

Q And the plan was recorded, correct, by an informant or an
agent of the Essex County Prosecutor's Office. Correct?

A I believe there was a recording at some stage. There were
other defendants in that matter. I know at some point
something was recorded.

Q And one of the conditions of this particular plea was that
he also enter a plea to that particular charge. Correct?

A Yes.

Q 2And there was also another indictment for a second degree
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1 criminal attempt, second degree conspiracy, third degree

2 possession of CDS, third degree possession of CDS with the

3 intent to distribute, and third degree possession with intent

4 to distribute within a thousand feet of a school. Correct?

5 A I'm not sure. I know there was -- on the day that he pled,
6 he pled to the indictment -- charges in the indictment for the
7 narcotics case as well as conspiracy on the robbery. There was
8 another indictment I believe -- I don't know what that -- I

9 don't have that in front of me, I don't know. I thought that
10 was a convicted felon. I'm not sure.

11 Q There was a convicted felon indictment.

12 MR. BERGRIN: May I approach the witness, your Honor?
13 THE COURT: Yes. Go ahead.

14 Q Would a Request to Recommend Disposition signed by yourself
15 refresh your recollection, sir (handing document)?

16 A I'm sure.

17 (After pause) All right. I believe that the second

18 matter that you spoke to was included in -- when he was

19 arrested on the robbery or the planned robbery, that 1s the

20 criminal attempt charge listed here, and that's actually not an
21 indictment, that's under an accusation number, which I kelieve
22 is 09010061. And that included charges of second degre@

23 criminal attempt, which would have been the robbery; t&e second
24 degree conspiracy; and third degree possession of CDS.
25 I believe -- I do not have those reports in front of
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me. I believe he may have been charged with some possessory
CDS offenses when he was arrested in connection with the
planned robbery.

Q And what is an accusation as compared to an indictment?

A  Yeah, it was accusation.

Q What is an accusation? Can you explain that to the jury,
please?

A An accusation is generally a charging document. Normally
when a person in state court is arrested, he or she is often
charged by way of criminal complaint. The matter will then be
presented to a grand jury, and if the grand jury determines if
there's evidence to go forward they return what we call --
what's known as an indictment.

In the event that somebody worked out a charge
pre-indictment or prior to it going to the grand jury, what is
drafted in the state system is what's known -- a document
that's known as an accusation. 1It's effectively the same as
a -- it becomes a charging document. And in it there's
documents -- the person waives his right to have the matter
presented to the grand jury and it's a mechanism in which
somebody can plea out pre-indictment.

Q Mr. Fennelly, who put the plea through, Paul Bergrin or
Richard Roberts?
A  Paul Bergrin. You did, sir.

Q And did Richard Roberts have anything to do with putting
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the plea through and negotiating that plea?
A No.
Q Now, the home of Mr. Castro, did you also find
multi-kilograms of cocaine at a second home?
A There were three locations tied to the investigation.
There were two addresses on Tichenor Place or Tichenor Sﬁreet,
and one --
Q Pulaski.
A  Pulaski, in the Ironbound, yes.

There were items found at different -- all three
locations and --
Q Who lived at the other locations? You have Mr. Castro's
house. 1Isn't it a fact that his daughter, his youngesti
daughter, lived at another location?
A I know a daughter lived at one of the locations on
Tichenor. I'm not sure if she was the youngest daughter or
how -- where she 